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IN  THE  TEAR  1619. 


FtJBLrSHEl>  PtJRSTJANT  TO  AN  ACT  OF  THE  GENERAL  ASSEMBLY 
OW   TIRGINIA,  PASSED  ON  THE   FIFTH  DAY  OF  FEBRUARY, 
ONE  THOUSAND  EIGHT  HUNDRED  AND  EIGHT. 


VOLtFME  XII. 

By  WILLIAM  WALLER  HENING. 

— ^-itr'HT'ir*  ■" 

•  The  -Lawt  of  a  cootitty  arc  neceftsarily  connected  wilh  every  thing  be- 
loneinff  to  the  people  of  it:  no  that  a  thorough  knowledge  of  them,  and 
of  their  progress  would  inform  us  of  every  thing  that  was  most  use- 
ful  to  be  known  about  themj  and  one  of  the  greatest  imperfections 
o  f  biftorians  in  general,  is  owing  to  their  ignorance  of  law 

Pbiistlit's  Lkct.  ok  Hist.  Vol.  L  pa.  149. 


RICHMOND: 
PRmTED  FOR  THE  EDITOR, 

Bv  GEORGE  COCHltAK. 
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We»  Robert  6.  Seott,  and  WaCim  Robertson,  members  of  the  Ekaentite  Gooneil     ^ 
of  ViriiDia,  do  herebj  certify,  tbat  the  Uwt  eoQUioed  m  the  twelfth  vokime  of  Hdr-      j 
nro's  SUahitet  at  Large,  have  been  bjr  ut,  ezamiiied  and  compared  wUh  the  originala      ! 
fix)m  which  the^  were  taken,  and  have  been  foand  tmlj  and  accoratelj  printed,  cEcept 
••tothefoUowmgliitoferrau,totheLnamberof  twenty-ieTen.    Gifen  under  Durhanot 
this  8th  day  of  November,  18S8. 

ROBERT  G.  SCOTT, 
WM.  ROBERTSON. 
Page  90,  line  4  from  bottom,  ihoold  be  top  line  of  page  91. 
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4  strike  out «« to^  after  "join.* 

4  for  <«  hose*  read  <«  boose." 

13  from  top,  msert  «•  oT*  between  "  board"  and  «  any." 
4  for  *  pareney"  read  **  pareenery." 

3  after  the  word  «  kin"  strike  oat  "dialU" 
10  from  bottom,  for  •*  sute*  read  «  estate." 

9  from  top,  strike  out  «  a"  before  **  term." 
1  i  for  •*  focage"  read  «  socage." 

1 8  after  •*  write"  insert «  down." 

18  from  bouom,  for  «  handieaft"  read  <«  handycraft." 
to  for  the  second  «  H"  read  *<  is." 

93  for "o*  read* of.* 

in  the  title,  for  **  remeni*^  read  '*  regimentP 

94  from  top,  for  <<  fund"  read  •*  fonds.'^' 

8  from  bottom,  for  *•  mistate,*  read  *<  mistake." 

4  for  « issue<r '  read  <•  issues." 
6  for  « lawfu*  i:ead  «  UwfiU." 

6  and  7  from  top,  for  "purchaser"  read  *  por^iasers." 
3  bsert<«to"  before  «  be." 

3  from  bottom,  for  <*beeo^  read  «  been." 
3  strike  out  one  **  under.* 

14  from  top^  for  **  ho{qien*  read  **  happen** 

19  for  «•  ascertain"  read  ^  ascertaining." 
99  from  bottom,  strike  put «  dele.* 

99  for  '*  companp"  read  <<  company." 

9  for  **  papment"  read  <<  payment.". 
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TO  THE 


T^weVflVi  Volume  of  tbe  Statutes  at  Large. 

>9< 


Thk  contenfg  of  this  Volume  are  very  interesting.  Among 
Ihe  acte  of  17&5and  1786,  will  be  found,  passed  into  laws,  the 
most  important  bills,  reported  (o  the  legislature  in  1779,  by  the 
conmiuee  of  revisors  appointed  by  the  act  of  1776.^  At  the  ses- 
sioD  of  1786,  an  act  passed,  appointing  a  committee  to  take  into 
CODsideration  such  of  the  bills,  contained  in  the  revisal,  prepared 
and  reported  by  the  committee,  appointed  for  that  purpose,  in  the 
year  1776,  as  had  not  been  enacted  into  laws.f  This  was  super- 
seded by  the  act  of  1789,  concerning  a  new  edition  of  the  laws, 
which  was  ibe  foundation  of  the  revisal  of  1792. 

WILLIAM  WALLER  HENING. 

*  See  VoL  9,  pa.  175.  f  S«e  P*  409. 


Digitized  by  VjOOQ IC 


List  of  Oovernors  of  Virginia  dur- 
ing the  p^riq4  comprised  in  this 
Volume. 

Vatrlck  Hen-      PatrIck  Henry,  Es^.  was  elected,  a  second  time, 
nv»e»q.  governor  of  Virginia,  in  December  1784,  and  contin- 

ued until  Deceml)er  1786,  when  Edmund  Randolph, 
esq.  was  elected. 

Edmund  Run.     Edhttnd  RANDOLPH,  £s^  continued  governor  un- 
dolph,  eaq.     ^j]  December  1788,  when  Beverley  RcmdoJph,  esq. 
was  elected. 
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At  A 
BCOim   AHD    HELD 

At  the  PubVic  BuWdings  m  the  C'ltj  of  ^i^t  He». 
Richmond,    on  Monday  the  sexen-^^;^ 
teeuth  da^  oi  October  in  the  ^ear  ot 
our  liord  one  thousand  ae\en  hun- 
dred and  eightY-&Ne,  and  in  the  tenth 
^ear  of  the  commonNveatth.^ 


CHAP.  I. 

An  act  to  Gtnend  and  reduce  into  Ofie 
act^  the  several  laws  Jar  regulating 
and  disciplining  the  militia^  and 
guarding  against  invasions  and  in* 
surrections. 

1l  whereas  the  defence  and  safety  of  the  com-  Preamble 
Bonwealth  depend  opon  having  its  citizens  properly 
armed  and  taaght  the  knowledge  of  military  duty,  and 
the  different  laws  heretofore  enacted  being  found  inad* 
•qaate  to  such  purposes,  and  in  order  that  the  same 
may  be  formed  into  one  plain  and  regular  system; 

*  From  the  tdoption  of  the  constkutionv  until  the  present  les* 
•KNV  there  had  nerer  been  leM  than  two  seftionS  of  the  General 
As^emWhr,  in  each  year,  semetimea  more,  according  to  the  ezU 

gniea  of  the  goremment  By  an  act  or  May  1784,  chap.  XX. 
te  Vcl  11,  p.  387)  the  neeting  of  the  General  aiiembly  was 
ed  Ibr  the  third  Monday  in  October,  annual^.— Ever  since  that 
period,  the  aeanons  have  been  annual,  except,  in  a  few  initan« 
ees,  when  the  aatembly  has  been  convened,  for  special  purpoieil 
under  the  tenth  article  of  the  constitutioji. 

VoB.  nr.  B 
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10  LAWS  OF  VIRGINIA, 

Offlww  di«-  U.  Be  it  enacted  by  the  General  Assembly,  That  tfie 
^rm«r^tre-  ^®^®*'^  of  the  militia  who  were  displaced  and  removed 
stored,  from  office,  by  firtue  of  an  act  "For  amending\he  se- 

veral laws  for  regulating  and  disciplining  the  militia, 
and  guarding  against  invasions  and  insurrections,"  are 
hereby  reinstated,   and  shall  take  precedency  of  rank 
^    agreemie  to  the  dates  of  the  commissions  fbey  severat- 
Viicttfitiei  'y  ^^^^  P'''^'*  ^^  ^^^  passing  of  the  said  act;  and  vacan- 
1m>w  vtpplted  Cies  supplied  by  appointment  of  the  governor,  with  the 
ddvice  of  the  privy  council,  or  recommendation  fronv 
the  respective  conntv  courts. 
MiliUanen     ill,  Md  bt  it  fitrthtr  etiOcteiy  That  all  free  male 
d^***b™5!*     P^^'sons  between  the  ages  of  eighteen  and  fifty  years, 
*^"  *        except  the  members  of  the  council  of  state,  members  of 
the  American  congress,  judges  of  the  superior  courts, 
speakers  of  the  two  houses  of  assembly,  treasurer,  at- 
torney-general, auditors  and  their  clerks,  solicitor-gen- 
eral and  his  clerks,  clerks  of  the  council  of  state,  and 
treasury,   register  of  the  land-office,  hr»  deputy  and 
clerks,  custom-house  officers,  all  inspectors  of  tobacco, 
all  professors,  and  tutors  at  the  University  of  William 
and  Mary,  and  other  public  seminaries  of  learning,  alt 
ministers  of  the  Gospel,  licensed  to  preach  according 
(o  the  rtiles  of  their  sect,  who  shall  have  previoasly  fa- 
ken  before  the  court  of  their  county,  an  oath  of  fidelity 
to  the  commonwealth,  post-masters,  keepers  of  the  pub- 
lic gaol  and  public  hospital,  millers,  persons  concerned 
at  iron  or  lead  works,  or  persons  solely  emplirfed  in 
repairing  or  manufacturing  fire-arms,  all  of  whom  are 
exempted  from  the  obligations  of  this  act,  shall  be  in- 
^       ^     rolled  or  formed  into  companies,  of  three  seQeaats, 
Uow^to  be  ^   ^'*''^^  corporals,  a  drummer  and  fifer,  and  not  less  than 
formed.  forty,  nor  more  than  sixty-five,  rank  and  file;  and  these 

companies  shall  again  be  forined  into  regiments  of  not 
more  than  one  thousand,  nor  less  than  five  hundred 
men,  if  there  be  so  many  in  the  county.    Each  com- 
ifilitiahow  pany  shall  becommanded  by  a  captain,  lieutenant,  and 
to  be  officer,  on  ensign;  each  rcgWnent  by  a  colonel,  lieiitenaiil-co- 
^^  lonel,  nnd  major;  and  the  whole  by  a  eoonty*!ieateii- 

ant.  These  officers  shall  be  resident  within  tbehr  coun- 
ty; and  before  they  enter  on  the  execution  of  their  re- 
spective offices,  «hall  take  the  following  oath;  **  I 
ofliccw'  oatb.  do  swear  that  I  will  be  faithful  and  true  to  the  common- 
wealth of  Virginia,  of  which  I  profess  myself  to  be  a 
citiien;  and  that  1  will  faithfully  and  justly  execute  Ike 
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•ftcc  of  a  ,  ia  the  militia  of  the  coualy  of 

,  according  to  the  best  of  my  skill  and 
judgaent.     So  help  me  God."     There  shall  be  a  pri-   Private  miM- 
vale  master  of  every  company  once  in  two  months,  ex-  ^'* 
ctpl  December  and  January,  at  such  convenient  time 
and  place  as  the  captain  or  next  commanding  officer 
abaH  appoinU  a  moster  of  each  raiment  on  some  day     Re^imeattl 
ia  the  month  of  March  or  April,  in  every  year,  to  be  ™^^r. 
appointed  by  the  commanding  officer  thereof  at  a  coa- 
¥enient  place  near  the  centre  of  the  regiment;  and  a  ^        . 
general  master  of  the  whole  on  some  day  in  the  month  x^     ^^^ 
of  October  or  November,  ia  every  year,  to  be  appoint- 
ed by  the  connty-iieutenant,  or  commanding  officer,  at 
a  convenient  place  near  the  centre  of  the  county:    For 
the  times  and  places  of  the  said  musters,  the  connty-     Notices  of 
Ikateoant  or  commanding  officer  for  the  time  being,  ^a'when  toT 
aball  give  notice  to  the  commanding  officers  of  regi-  be  given, 
meats;  for  the  general  master,  the  commanding  officers 
of  regiments  s£mll  give  notice  to  the  commanding  offi- 
^rs  of  their  respective  companies  of  such  general  mus- 
ter and  of  his  regimental  muster;  and  the  commanding 
officers  of  companies  shall  give  notice  of  the  general, 
regimental,  and  private  muslers,  to  every  person  of 
fheir  respective  companies,  and  to  that  end  the  com- 
fliaadiag  officers  of  companies  shall  have  power  to  or- 
dkr  so  aiaay  of  their  serjeants  as  they  shall  think  fit,  to 
IpfasQch  notice,  which  may  be  done  by  personal  sum- 
MoiiB  by  the  said  commamtiog  officer,  or  serjeant  so 
ordered,  or  by  either  of  tb^m,  leaving  notice  in  writing 
at  the  Qsoal  place  of  abode  of  the  person  to  be  sum- 
moned:   The  notices  to  be  given  by  the  commanding 
officer  of  the  county,  and  commanding  officers  of  re- 
gknents,  shall  be  in  writing,  delivered  in  person,  or  left 
1^  the  osua)  place  of  abode  of  each  person,  to  be  noti- 
fied either  by  such  commanding  officers  themselves,  or 
by  such  officer  or  officers  of  their  respective  commands 
m  Ihey  may  think  fit  to  order;  the  said  notices  shall  be 
^vea  by  the  commanding  officer  of  the  county,  to  the 
oomMtfidmg  officers  of  regiments  at  l^st  thirty  days; 
by  the  commanding  officers  of  regiments  at  least  fifteen 
days;  and  by. the  commanding  officers  of  companies  at 
hit  five  daj^,  before  such  general,  regimental,  or  pri- 
vate musters  (as  the  case  may  he)  shall  be  appointed       ^^^m^ 
to  be  bad«      Any  officer  ordered  as  aforesaU  to  give  ftiSStogirc 
sofh  ftotices,  failing  therein,  $baJI  for  every  ofience  for-  notice. 
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It  tAWS  OF  VIRGINIA, 

ftit  and  pay  five  pounds;  and  every  serjeant  se  (Ming 
shall  forfeit  and  pay  one  pound  for  every  such  failure^ 
to  be  recovered  as  other  fines  bereafier  to  be  establish- 
Equipments  ®^'      Every  officer  and  soldier  sfaaH  appear  at  his  re- 
Jto^ctnU  spective  muster-field  on  the  day  appointed,  by  eleven 
soi^it.         o'clock  in  the  forenoon,  armed,  equipped,  and  accou- 
tred, as  follows:  The  county-lieotenancs,  colonels,  lito- 
tenant-colonels,  and  majors,  with  a  sword,  the  captains^ 
lieutenants  and  ensigns,  with  a  sword  and  espontooot 
every  non-commissioned   officer  end  private  with  a. 
good,  clean  musket  carrying  an  ounce  ball,  and  three 
feet  eight  inches  long  in  the  barrel,  with  a  good  bayo* 
net  ai^  iron  ramrod  well  fitted  thereto,  a  cartridge  boK 
properly  made,  to  contain  and  secure  twenty  cartridges 
fitted  to  his  musket,  a  good  knapsack  and  canteen,  and 
moreover,  each  non-commi^oned  officer  and  private 
ll^all  have  at  every  muster  one  pound  of  good  powder^ 
and  four  pounds  of  lead,  including  twenty  blind  car- 
tridges; aind  each  serjeant  shall  have  a  pair  of  moulds 
fit  to  cast  balls  for  their  respective  companies,   to  be 
purchjBised  by  the  commanding  officer  out  of  the  mo* 
J&xeepttoti  at  nies  arising  on  delinquencies.     Prtmitd^  That  the  mi*- 
$0  those  be^    \\f^^  of  the  counties  westward  of -the  Blue  Kidge,  and 
jTood  themue  ^j^  counties  below  atyoining  thereto,  shall  not  be  obli- 
ged to  be  armed  with  muskeu,  but  may  have  good  ri- 
fles with  proper  accoutrements,  in  lieu  tliereoH    And 
every  of  the  said  officers,  non^c<»nmissjoned  officersi 
and  privates,  shall  constantly  keep  the  aforesaid  arms, 
.accoutrements,  and  ammunition,  ready  to  be  produced 
whenever  called  for  by  his  coromandinff  officer*  If  any 
private  shall  make  it  appear  to  the  satisfaction  of  the 
Poor  pmates  court  hereafter  to  be  appointed  fiar  trying  delinquenciM 
^JJ^  "*      under   this  act  that  he  is  so  poor  that  he  cannot  pur- 
chase the  arms  herein  required,  such  court 4ha[|  cause 
them  to  be  purchased  out  of  the  money  arising  from  de* 
Iinquents.    The  arms  so  purchased,  shall  by  the  com* 
manding  officer  of  the  county,  be  delivered  to  the  cap- 
tain  of  the  company  to  which  such  poor  private  may 
belong,  who  shall  deliver  such  arms  to  the  privaie,  bot 
they  shall  continue  the  property  of  the  county;  and  if 
Pemdtj  on  any  private  shall  sell  or  conceal  the  same,  the  seller, 
to  fc(L*lib   •^*^c^*^^''»  «"<*  purchaser,  shall  each  forfeit  and  pay 
1^^,  four  pounds,  to  be  recovered  by  the  commanding  offi- 

cer in  any  court  of  record,  on  ten  days  notice.      And 
jan  the  ()«ith,  disability,  or  exetnption  of  such  poor  pri<> 
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^nfte,  or  Ub  remoTftl  out  of  die  coiraty,  such  ams  shall 
be  delifered  to  the  commaiidtiig  oficer  of  the  compa- 
ny, wtw  fbaU  make  report  thereof  to  the  next  coart  to 
bebeM,  as  aforesaid,  and  deKver  the  same  to  such  other 
poor  private,  as  they  slian  direct.  And  if  any  poor 
private  shall  remove  oat  of  the  coonty,  and  carry  such 
atriBs  witfi  him,  he  shall  incor  the  same  peilalty  as  if  he 
had  sold  then.  And  if  any  person  concerned  in  sell- 
ing, porchastng,  coneeafing  or  reasovtng  such  arms, 
shall  he  prosecuted  for  the  penally,  and  upon  convic- 
tioD,  sbaH  fail  to  make  instant  payment,  or  give  secari- 
ty  to  pay  the  satne  in  «ioch  lime  as  ttte  court  shall  deem 
reasonabie,  he  shall  su&r  such  punishment  as  the  coort 
before  whom  the  recovery  shall  be  made  may  think  fit 
And  the  lieotenant  or  commanding  officer  for  the  titne 
being,  of  any  connty,  may  recover  any  arms  so  sold, 
oanoraied,  or  remomt,  by  action  or  petition,  in  detintw 
or  trover,  with  costs.  And  to  the  end  that  snch  arms 
laay  be  known,  the  coqimanding  officer  shall  cause  to 
be  stamped  er  engraved  on  tbem,  the  name  of  the  coun* 
ty,  together  wicii  ihe  nnmber  of  the  regiment  to  which  ^^  ^  ^^ 
Ibey  may  bekmg.  At  every  master,  each  captain  or  cmaia^ 
coMflModiag  officer  of  a  company,  shall  call  his  roll,  tem 
'txaaiiDe  every  person  beloDgiag  thereto,  and  note  down 
aH  detinqneocies  occurrmg  therein,  and  make  return 
thereof  at  the  neil  regimental  or  general  muster,  to  the 
colonel  or  commanding  a&cer  of  his^  regiment,  inclnd« 
ittg  tbosrwhieb  may  occur  on  that  day.  Every  coio- 
wA  or  commanding  officer  of  a  regiment,  shall  in  like 
manner  call  his  roU,  eiamine  and  note  down  alt  delin- 
^pwacies  in  bis  regiment,  and  make  return  thereof,  to« 
gecber^ritb  those  reported  from  commanding  officers 
^companies,  to  the  county  lieutenant  or  commanding 
officer,  wilhm  sen  days  after  every  general  and  regi- 
memai  muster,  who  shall  lay  the  whole,  together  with 
tbr  delinqnencies  occuring  to  him  on  the  like  examina* 
^n,  before  the  court  hereafter  appointed  to  take  cog* 
maaace  of  and  determine  on  them;  provided  that  the 
commanding  c»fficer  of  a  cotmty,  or  of  a  regiment,  shaH 
not  be  obliged  to  extend  their  roll  calls,  or  individual 
examkiattoos,  beyond  the  officers,  unless  they  observe 
aome  apparent  necessity  therefor.  And  to  each  of  the 
«id  reCuras  shall  be  annexed  the  firilowing  certificate, 
to  wit:    '^I  ■  do  certify  that  the  returns  hereunto 

a«KxiBdf  coamiB  giMeimqpieocies  whteb  fa«re  occurrefl 
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itt  the  iiriKtia  of  my  couoQr,  ibe  ^^-— -<^*^  regtineit«  m' 

company  of- ^^  rtgioifQi  j[a«  tl#«  cast  najr 

be)  Btooe  the  last  return,  having  eKamiaed  the  fane  at 

the  law  directs;''  and  to  the  c#<uity  and  reginental  p% 

tarn  shall  be  added  '^  And  that  Vne  reports  which  aH"^ 

company  them  are  all  which  have  be«n  made  by  Ibf 

commanding  officers  of  regimenCs  or  companies  (as  the 

Duty  of  ctp.  ^**®  ™*y  *^'")    f^'f^y^  captain  or  commandite  officer 

tains  as  to  re-  ^^  ^  company  shaU,  wiihin  ten  days  afWr  every  regi* 

turns,  mental  and  general  ncraster,  make  up  and  report  to  Uie 

commanding  officer  of  bis  regiment^  a  return  of  bis 

company,  including  all  arms,  ammunition,  and  aceoa* 

trements,  by  this  act  directed,  distinguishing  eftdivt 

and  good^  from  non-efieetive  and  bad,  noting  tbereisi 

such    as  have  died,    removed,    been  ««eai»pted,    or 

added,  and  all  persons  witbin  the  bounds  of  his  cmb^ 

Of  the  com.  pany  not  on  his  roll,  who  ought  to  be  inrolled.    Tlw 

]nan<^ng  offi.  eommanding  officer  of  each  regiment  shall,    witli^ 

ment  *  ^^' '"  fifteen  days  after  every  general  muster,  make  ibe 

like  return  to  the  cocnmattding  officer  of  the  county, 

Of  a  county,  vho  shall,  witbin  forty  days  thereafter,  make  the  like 

return  of  the  whole  of  his  militia  to  the  governer.  Each 

Captains  dutj  captain  or  ooromanding  officer  of  a  company,  shall, 

m  ms^"^"    viiJmi  sen  daye  after  rcoeimg  his  eomflusskm  And 

^^^ ''  qtodifying,  as  aforesaid,  inroU  all  persons  witbin  his 

district,  directed  by  this  act  to  be  inrolled,  and  A^A 

Asto  appoint.  «PPO*»n^  ^^^  co^anv,  three  serjeams,  three  eorpo.- 

menu.  rab,  a  drummer  and  fiier,  to  be  approved  by  Ihe  co»- 

BEMindtng  officer  of  his  regimeot,  and  all  vacancies  wfaaeb 

may  thereafter  happen,  shall  be  filled  up  by  aopomtr 

Next  officers  menis  in  like  manner*    In  all  cases  of  death,  abaesMe, 

datyonva-0r  resignation  of  any  couoty*lieuteoai>t,  o^loaelf  or 

^  "^^'  captain,  the  next  officer  in  rank  in  his  pespea»v«  coi»- 

oiand  shall  be  considered  as  the  commandiog  offiear 

daring  the  vacancy,  and  liable  to  perform  the  dMas 

mfuired  by  this  act,  and  Sof  neglect  therein,  shall  iti- 

raen^lf  a      ^^  ^^  penalties  aonesed  thereto.     And  whereea,  U 

light  compa.  ^^<'  be  of  great  utiUiy  and  advantage  m  establishing  n 

ny.  well  disciplined  miKtia,  io  anaeit  to  each  tugimmlk  a 

Ught  company  to  be  formed  of  young  laen,  from  eigh* 

<een  to  twenty-five  years  old,  whose  activity  and  do^ 

inestic  circumstances  wUl  admit  of  a  fivquancy  of  iraiji- 

mg,  and  strictness  of  discipUne^  not  pranticable  ibjr  the 

militia  in  general,  aad  reciiming  to  the  jcasn  body,  ^ 

^r  arrival  %X  the  laMer  period,  wiU  b^^nsUMMly  #i^ 


Digitized  by  VjOOQ IC 


OCTOBER  ttm^itkh  ot  C^OMMOtiVfEkUHH.  U 

ing  iheiato  t  Hiitil«ry  pride  tild  txptrtcnoe)  from  wfaidi 
the  beBl  ti txmatqmtnves  iriU  resvlu 

IVt  Btii  ih&r^irt  mtutedy  Thmt  the  governor,  whb 
the-Mhrice  of  coM>eH,  tbM  issue  eommissioM  for  a 
dfUftiii)  Ikutenam^  moi  eiiiigo  taieach  regiment,  in  the 
iMM  HHRMcr-at  it  herein  dhpociecl'Ui  ihie  set;  end  the 
tiM  eeitipMiae»'9liftU  be  dietiogiiMshed  by  the  foliowing 

MBLiAtt^  6TUikg  up  the  blankis  wilh  the  number  of  the 

legiroettt  mud  ttmme  of  the  oomHy.    Every  perstm  be>* 

heiging  lo  the  Mid  light  cetnpemesi  «ball  wear  white 

en  thrtjr,  such  cmp&  tnd  ooifdms  as  the  executive  shatt 

dirtet,  to  be  piircbasBd  by  the  cwananding  tifficef  of 

the  CMiily«  bat  of  the  monies  arising  on  deliilf)«ents« 

The  captain  thereof  shall,  after  qoaHfyiog  as  is  direct* 

ed  for  other  cifficers,  proceed  to  enlist  by  volantary  en*- 

Kstnents,  in  lib  coespany,  a  soffieient  namber  of  yom^ 

fimi^  as  before  described)  and  shaU  havea  private  nas^ 

•er  twiea  in  every  three  nomhi.   .  And  as  the  men  of 

sneli  iiyht  company  ihtU  froa>  liflie  to  tiase  arrive  at 

thawge  of  iwestj^five  y^ars.  the  eaptain  shall  aaake 

report  thereof  to  the  cotitity^ieuteaant,  who  shall  ordev      « 

thetn  tv  be  enrolled  in  tlie  company  whose  districts,  they 

aai^*  respect vely  lire  \i\\  and  deficiencies  shall  be  sup* 

pm  by  new  enlistments.     And  tlie  said  companies 

shril  in  all  reapecta  be  soti^ect  to  the  ^ame  regnlationf 

and  nedars  as  the  rest  of  the  militia.  SteubenVrfts- 

V.  Jbtd  U  k  furihmt  enmiiei^  That  the  pbn  of  ma-  clpiine  ^ 
jetiyneml  Bsren  Steoben,  established  in  congress  by  '^''l'^'''^ 
tbtir  act  bearing  date  thetwtety  ninth  <lay  of  March, 
owe  thanaaad  sevim  hundred  and  seventy-*nine,  for  form* 
ittg  ancl^ieeipiinitig  the  troops  of  the  United  States, 
simH  be  the  ^idn  for  tfcte  tnttttia  of  tins  commtHiwealth. 
Hsfaall  be  the  dbty  nf  evevy  etminUinder  of  a  county,  Captains  du- 
Tiginsent,  ami  cnmpany,  at  ertty  of  their  respective  ty  in  traininir- 
mastcnv  m  canse  the  antiti»  to  be  exercised  and  train* 
ed  agNeaUo  m  tlie  said  plan,  vmdmr  pain  of  being  ar* 
rested  and  tried  for  breach  of  their  doty^  and  for  this 
ptirpoee,  the  anid  officers  are  hereby  aathorised  to  or- 
iisr  the  nsnst«ipeH  and  fit  officer  in  their  respective 
OMnpmries^  to  perform  that  duty-     And  to  the  end,  steubcntob* 
tbtt  a  general  knowledge  thereof  may  be  difiused,  the  delivered  to 
executive  is  hereby  authorised  and  reqtiiredr  lo  have  a  «?^^  c^inmis- 
laMcicm  nomber  Atopies  of  tbe  said  plan  printed  and  '''"'^'^  ''^''^^ 
koand  mbonndU^  maftrd  to  every  coaHtneakmed  iM* 
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cer  of  the  militia*  one,  and  Co  deliver  ifaem  to  the  ^m* 
tnanders  of  counties,  to  be  by  then  dietribated;  and 
apoii  the  death,  resignation,  or  removal  of  any  officer^ 
the  plan  delivered  him  shdl  revert  to  the  poblic;  and 
the  commandil^lc  officer  for  the  time  being,  shall  deliver 
the  same  to  a  new  appointed  officer  who  may  not  have 
received  one;  and  for  defraying  the  expenoe  of  so  do^ 
ing,  shall  draw  on  the  contingent  fond.    . 
Time  fbrpro-      VI.  ^nd  be  itfitrtker  enacted^  That  two  years  after 
curing  trmi.    y,^  commenceroent  of  this  act,  shall  be  allowed  for  pro- 
viding the  arms  and  accoutrements  herein  directed;  but 
in  the  mean  time,^  the  militia  shall  appear  at  mostera 
with,  and  keep  by  ihem,  the  best  arm  and  accoutre- 
Officer  when  nents  they  can  get      Any  officer  who  shall  be  gUihy 
^  e  srrett.    ^f  disobedience,  or  other  misbehaviour  when  on  dttiy^ 
or  shall  at  any  time  be  guilty  of  any  conduct  unbecons- 
ing  the  character  of  an  officer,  shall  be  put  under  aa 
arrest  by  hb  commanding  officer,  and  tried  as  hereaf* 
N        ^^.^  ter  shall  be  directed.    If  any  non-commissiooed  officer 
si^edToAcer  ^  soldier  shall  behave  himself  disobediently  or  nrati- 
and  soldier     nously  when  on  duty,  on,  or  before  any  court  or  board 
^"^^'Ai^      directed  by  this  act  to  be  held,  the  commanding  officer^ 
punished.       ^f^^fx^  or  boatd,  may  either  confine  him  for  the  day, 
or  cause  him  to  be  bound  neck  and  heels  for  any *tiaM 
By-stsader  °^^  exceeding  five  minutes.    If  any  byestander  shall 
how  to  oe     interrupt,  mdest,  or  insult  any  ofiker  or  soldier  while 
punished.       on  duty  at  any  muster,  or  shall  be  guilty  of  the  like 
conduct  before  any  court  or  board,  as  aforesaid,  the 
commanding  officer,  or  such  court  or  board  may  cause 
him  to  be  confined  for  the  day.      The  lieuteoaot  or 
Colours,  Uc  commanding  officer  of  a  county,  shall  cause  to  be  pur* 
how  to  be     chased,  out  of  the  money  arising  from  the  fines,  for 
proocured.     ^y^,.y  regiment  in  his  cotmtyi  the  usual  sets. of  cotoars, 
with  such  devices  thereon  as  the  exeeaiive  shall  direct; 
also  a  drum  and  fife  for  each  coaspanjp;  and  on  the 
colours  and  drum  shall  be  marked,  the  name  of  the 
county,  with  the  number  of  the  regiment  imd  eompanj 
to  which  they  beloi^. 
And  whereas  it  is  necessary  that  adequate  powers  be 
fcitecutive  vested  in  the  executive  for  calling  forth  the  aulitia  aod 
empowered    resources  of  the  state,  in  cases  of  4nvasion  or  insMr* 
tL^mmus.     J^^^><>n>  o*"  ^?^^  t^y  probable  prospect  of  such  invasion 

^^         or  insurrection: 
WhetK  VII.  Be  it  further  enaeieJ^  That  the  governor  with 

the  advice  of  the  council^  be  aulfaoriied  and  empowtftd, 
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on  mny  soft  invasion  or  imMm^cthMiy  or  probtfble  pros-* 
pftcl  thereof,  to  cttH  forth  mch  a  number  ofrnHHia  and^ 
firtnn  sartf  courtBes,  as  they  may  deem  proper.     And     To  appmnt 
Ibf  the  accommodation,  eqoipmtent,  and  sttppoTt  of  the  '^^ 
Ibrcet,  so  at  any  time  to  be  catted  forth,  the  governor^ 
nHhtbe  adiriee'afbresaid,  mayappotni  such  quarter^ 
masters,  commissaries,  and- other  staff,  as  to  tb^  shall 
s^tm  proper,  and  to'fix  their  pay  and  altcnranees,  and 
shall  also  tafctt  such  oMttsmres  for  procnrtng,  tran^f 
porting,   and  issaiag  aTl-  stores  wbich  may   be  nt^ 
cessary,  ni  to  them  shall  seem  best.      Orders  for  the  .  ^  ^®  ^•^ 
mMtia  to  be  called  forth,  as  aforesaid,  shall  be  sent 
t6j  tlie  county  lieutenant  or  tfommanding  officer^  with 
a  notification  of  the  place  or  places  of  rendetvoti^, 
who  shall  immeiKatc4y  take  measares  for  detaching 
the  lame,    nith    the   necessary   nnmfoer  and   ranks 
of  oflcers  by  detail  and  rotation  of  daty.    If  such  de-  ^^^d^j 
tachment  shall  amount  to  one-third  of  a  regiment,  he  in"  ending 
sliatl  ^eod  one  Md  olBcer  with  it;  if  two^thinls  of  a  re«  officers. 
giment,  nraieM  officers;  and  if  more  than  two-thirds^ 
three  field  oCcers/   T*e  coanty  li^teoant  or  com-     ln^P««** 
mandtng  crfker  shall  cause  to  be*^  proeored  by  Impress*  "^^ 
ment  or  otiienrise,  for  efiich  cora^ny/a  waggon,  team, 
aiA}  driver,  six  axes,  and  sixtrampNkettles  or  pots  of 
conTenleiMsiae,  all  which  shall  be  deUrered  to  the  com- 
manding oflkier  of  the  company,  who  shall  be  aceount- 
Me  for  r^nming  the  same  whHi  his  toor  is  over:  and  pala^oHm.* 
the  Srtieles  tffores^id  shall  fce  reiamed  to  the  owners,  presMdarti- 
w>ho  shall  be  altowod  for  the  ase  of  the  same  whatever  cks. 
way  be  ac^dged  by-the  ciMnrt  hereinafter  af>poiwted4er 
enqairing  into  efeHtiqaeneies.     And  to  the  end,  that  if  ^\^j^l^ 
any  artide  impressed,  be  lost,  the  owne^  may  be  paid  p^  §^r. 
for  the  satnie,  the  county  Heotennnt  or  commanding  of^ 
ficer  shall  taoSe  ril  property  by  him  impressed  by  vir^- 
tae  ofthisact,  to  be  valued  by  twoormor^disimerested 
freeholders,  on  oath,  befoie  the  same  shall  be  sent  away: 
and  npon  prooftcing  mwde  to  the  said  cnort  of  any  ar- 
ticle being  lost,  the  valuation  thereof  shall  be  alkiwed, 
#flhotit  any  allowance  for  the  use,  and  the  said  allow- 
an^  shaHiie  citified  to  the  auditors  of  public  accotmis. 
The  said  eoart  shall  make  €mpAry  into  tbacaase  of 
such  hiss,  and  it*  it  shall  appear  that  the  said  toss:  was 
occasioned  by  the  mtscondturt  or  inaitentiovof  any  of- 
ica*,'the  coomy  Reulenant'er  commandfcig officer  is 
hereby  Mthoriud  ^iiroseetite  a  sntt^afakistiach  «<V 
VoBv  xiK  € 
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ficcr  for  iherecevery  of  dftmigetfor  the  nt^of  ibtwtf*' 

EzecuUvft  iMttweatlh.    If  k  shall  appear  to  liw  execoitv^  apoiit 

^^dT   CttlKngfovtbUiemU^,  «8a<aireMid,ttiattb«aec«wa^ 

affi««ik         ry  mimbtr  and  ranks  of  officers  vilV  sol  attend  the  de- 

lachswiits  for  reganetttiiig  and  offieeiiag  the*  at  the 

places  of  reodeivoui^  the  Koimoor,  with  advice  of  the 

eomictl,  is  hereby  aulhoriaed  to  appoiof  sneh  ield  oC^ 

fioers  as  may  be  necessary^  fr<Hii  the  covoties  called 

upon,  as  they  im^  ihink  proper,  to"  joiv  the  forces  so 

raised;  aad  the  seoior  ofteer  sbaH  arrange  «ad  ceia* 

aaand  the  whole,  and  af^KMOt  the  osnat  regiaMntal  elaC 

And  if  a  general  officer,  or  officers,  shall,  in  the  opinien  of 

wiien  toap-  ^   exectttive,  be  necessary,  either  on  aoootint  ef  the 

gnnt  a  bnga.  n^mj,^  of  troops  or  importance  of  the  seiwke,  A»  govr 

eradr,  with  advice  of  the  conncH,  shall  appoiBt  and 

commission,  one  or  more  bitgadiers  general,  for  the 

then  existing  occasion,  whoarehei^l^  aatboriaed  tie 

appoint,  each,  an  aid*>de*-€amp,  brigade  m^jor,  and 

Coimty  liea.  ^'^^  qnarter-«aster.    If  a  sudden  infamsi  iOiali  be 

tenanffl  duty  ^o9l^^  *^^  ^^V  coan^  Hi  this  coasmon weaiihr  or  m  case 

oninTaiion  &  of  an  insocrectioft  in  anyconaty,  the  ceanty  Keatenai 

inaurrectioii.  jg  4iereby  attthortced   and  reqnired  to  oiNler  Ml  the 

whole,  or  suoh  part  of  his  oiiliiia  as  be  may  ihink  n^ 

cessary,  and  in  snch  manner  as  he  may  think  best 'for 

MpdUng' or  suppressing  snch  tttstasba  or  insotrectiaB; 

and  shall  caU  on  the  lieutenants  or  ooflsniaading  offieers 

of  the  adjacent  oountiesv  for  soch  aid  as  be  may  think 

necessary,  wfao  shall  forthwith  in  like  manner  Airniih 

MilUia  in  u>  the -same.  And  for  asseasbling  the>militta  required  upm 

how  torero-  iwAjO^wttioWf  or  by  orders  of  tbeeieeutive,  the  same 

vexned.         measures  shall  be  taken  to.summon  them,  as  is  direct 

ia  the  case  of  masters.    -Whenever  any  militia  ^U  be 

called  forth  into  actual  service,  as  aforsaaid,  they  shall 

be.  governed  by  the  articles  of  war  which  were  last  in 

ibrce  in, the  continental  army  ^nring  the  last  war;  and 

i?QunsH»artial  shall  he  held  aaare  thelein  directed;  bat 

tft  the  cashiering  of  nay  officer,  or  capiul  pnnishineat 

of  aoy  persons  the  approbation  of  the  execative  shall 

be  necessary.       And  whenever  any  militia  shall  be  in 

tia.  M  foUowi^  to  commence  from  the  time  of  rendeavoa^ing 

in  theur  counties,  and  to  eod,  on  being  diacharged,  to 
wit;  A  brigadier  general,  one  hundred  dollars  per 
•month,  mid  twelve  rations  of  jurovisions. and  five  ra- 
imas  fif  forage  forhimaelf  aml<fimii^jperdajr;  an  aid- 
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4Mt«matlHrty#oHarsperiTO^;  a  ootooei,  wenmfy 
five  dwm  peMBMtb,  Md  m  raiioiis  of  provisMM 
and  twa  ratioEiff  of  fmf^f  per  day;  a  brigade  major^ 
iUtiy  dailars  per  mootfa,  ibar  rations  of  provisioiK 
tod  two  ratfoos  of  forage,  perday;  a  brigade  qnartc^^ 
aaaftter,  dtirty  dollars  per  month,  and  three  rattoaiof 
profisioBs  and  one  ration  of  forage  per  day;  a  Ueo* 
tenant  colonel^  sixty  ctoUars  per  month,  and  fife  ra- 
tkma  of  provieiaiie  and  tvo  rations  of  forage  per 
day}  a  nu^,  6^  dollars  per  month,  tad  ibar  rations 
of  provirioBt  and  two  ratioDfroffi»«ge,|»er  dajr;  a  capr 
tain,  fefty  dtiUars  per  au)nsfa,  and  three  rations  of  pro- 
^rifeions,  per  day;  a  Uemenant,  twenty^seven  didlars  and 
iw^tMrds  per  montb,  and  two  rations  of  provisioot, 
j»ar  daj^  an  ensign,  twenty  ddlan  per  month,  and  two 
ratioos  of  provisions,  per  day;  a  snr^iean,  nxty  dollars 
per  month,  and  three  rations  of  proTisions  and  two  ra^ 
4ans  of  forage,  per  day;  a  qnarter^master,  twenty  dol- 
lars par  momh,  and  twarations  of  provisions  and  one 
n^on  of  foragei,  per  day;  a  pay^masler,  forty  dollars 
pn  montli,  and  two  rations  of  provbions  and  one  ra- 
tion-of  foiage,  per  day;  an  adjutant,  twenfy-foor  dol- 
lavs  per  montby  and  two  sations  of  provisions  and  one 
ration  of  forage^  p«r  dajr;  a  quarter-master  serjeanl, 
eight  dtritars  per  month,  and  one  ration  per  day;  a  Ser- 
jeant, eight  doHars  per  month,  and  one  ration  per  day; 
a  corporal,  seven  dollars  per  month,  and  one  ration  per 
day;  a  private,  five  dollars  and  one  half  dollar  per 
sMth,  and  one  ration  per  day.  And  sbotdd  any  of 
the  stdf  be  of  the  line,  the  allowances  herein  given  shdl 
tndade  what  diey  may  receive  in  the  line.  A  radon 
of  profisions  sbaH  consist  of  one  pound  of  frerii  beef  or 
pork,  or  three  quarters  of  a  pound  of  salt  pork,  one 
pound  of  friieat  brewi  or  flour,  or  one  pound  and  a 
quarter  of  com  meal,  one  gill  of  rirai,  when  to  be  had, 
and  one  quart  of  salt,  one  quart  of  vinegar,  two  pounds 
ofaoap^  and  one  pound  of  candies,  to  every  hundred 
raidons;  but  in  case  ss^t  meat  be  issued,  the  salt  to  be 
withheld;  and  a  ration  of  forage,  often  quaru  of  com 
w  oats,  and  fourteen  pounds  of  hay  or  fodder.  And 
moreover,  every  militia^man,  upon  4iis  discharge  from 
actual  service,  shall  be  enditled  to  and  receive  one  day's, 
pay  for  each  twenty  miles  such  place  of  discharge  shall 
he  i^nt  fircon  his  ptace  of  abode.  And  should  the 
eiecoilve  mt  3oy  time  find  it  expedient  to  retain  the 
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wh«Ie  or  any  part  of  the -raUons^  of  provisions  or  fi^rage 
herein  allowed  to  officers,  and  to  allow-  a  composition 
in  money,  they  are  hereby  empowered  to  do  so. 
Pstrallsrs.  VIII.    ^nd  be  it  further  emoted,   Tliat  the  com* 

manding  officer  of  the  miHtia  in  every  county,  sliall 
from  time  to  time,  as  he  shall  deem  it  necessary,  ap>- 

Eoint  an  officer,  and  so  many  men  of  the  roitUia  as  to 
im  shall  appear  necessary,  not  exceeding  four,  once 
in  every  month,  or  oftener^  if  thereto  reqntfed  by  socb 
officer,  to  pairole  and  visit  all  negro  qnarters  and  otba* 
places  suspected  of  entertaining  anlawfai  assemblies  of 
slaves,  servants,  or  other  disorderly  persons,  as  afore- 
said, unlawfully  assembled,  or  any  others  strolling  »-. 
bout  from  one  plantation  to  another,  without  a  pass 
from  his  or  her  master,  mistress,  or  owner,  and  carry 
them  before  the  next  justice  of  the  peace,  who,  if  he 
shall  see  cause,  is  to  order  every  such  slave,  servant, 
stroller,  or  other  disorderly  person,  as  aforesaid,  to  re* 
reive  any  number  of  lashes,  not  exceeding  twenty,  on 
his  or  her  back;  and  in  case  one  company  of  patroUers 
shall  not  be  sufficient,  to  order  more  companies  for  the 
sanie  service.      And  after  every  patrole,  the  officer  of 
each  party  shall  return  to  the  captain  of  the  company 
to  which  he  belongs,  a  report  in  writing  upon  oatfi 
(which  oath  such  captain  is  berebv  empowered  to  ad- 
rniuister)  of  the  names  of  those  of' his  party  who  were 
upon  duty,  and  of  the  proceedings  in  such  parole;  and 
such  captain  shall  once  in  every  month  deliver  such 
patrole-retums  to  the  commanding  officer  of  the  mill* 
tia,  by  whom  they  shall  be  certifi^  and  delivered  to 
the  next  court-martial;  and  if  they  shall  adjudge  the 
tiatrollers  to  have  performed  their  duty  according  to 
law,  the  chief  officers  shall  certify  the  same  to  the  conn* 
ty  court,  who  are  thereupon  empowered  and  required 
to  levy  twenty  pounds  of  tobacco,  or  three  shillings  for 
every  twelve  hours  each  of  them  shall  so  patrole.  And 
every  commanding  officer  failing  to  -appoint  patrollers 
according  to  the  directions  of  this  act,  shall  forfeit  and 
pay  ten  pounds;  and  every  person  appointed  to  pa** 
trdc,  fariing  to  do  his  duty,  slf«di  forfeit  and  pay  twen* 
ty  shillings  for  every  such  failure;  which  fines  shall  be 
laid,  collected,  accounted  for,  and  appropriated,  as  is 
tain  tribunals,  be  described  and  instituted  for  the  trial 
Cooitt  for  '^^''^i"  directed,  for  laying,  accounting  for,  and  ap» 
tmr\|pofficert  propriating  the  several  fines  and  penalties  by  this 
act  directed.     And  wliereas  it  js  necessary  that  cer* 
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gfoflSBOcea,  at  «b^  ai«  lo  be  vieir«4  lo  9  wlitary  light, 
lift  veil  aff«f«oqttiiiiig  ioto  delinqueocies  and  assess- 
ing fines  diereoa. 

IX  Be  ii  therrfope  macted^  That  the  governor,  with      c^overnon 
ibe  advke  of  co«iicil»  shaU  have  power  to  arrest  the  ^^^^y  ^^J. 
coanty-lietiteQaat)  or  commanding  oScer  of  a  county,  tenant. 
and  all  otber  officers,  for  any  misconduct  whatever,  and 
upon  trial  and  conviction^  may  censure  or  cashier  them. 
All  officers  aoder  the  coanty-lieatenant,  or  command-   County-neu. 
ing  officer  of  a  county,  may  also  be  arrested  by  such,^*"*"^  J^^' 
coaamandtog  officer,  and  reported  to  the  governor  for  H^. 
tnat,  or  at  the  option  of  such  commanding  officer,  a 
general  court-martial,  to  consist  of  thirteen  officers, 
may,  by  his  order,  be  held  in  the  county  for  trial  of 
aneb  9S  shall  be  nnder  tbe  rank  of  a  field-officer.    The  Courts  marti 
paesideDt  of  the  said  court  shall  be  a  field-officer,  and. ^i  how  to  be 
six  at  least  of  the  members  shall  be  captains;  and  where  coastitated 
there  is  not  a  sufficient  number  of  officers  in  any  coun- 
ty to  constitnte  a  court,  where  the  arrest  is  made^  the 
commanding  officer  of  such  county  may  call  upon  as 
many  officers  from  tbe  acyacent  counties  as  will  be  suf- 
ficient to  make  op  a  court,  and  such  court  may,  on 
comFtctiaaf  censure  or  cashier  any  officer  so  tried,  and 
dmr  sentence  shall  be  final;  saving  to  such  officer  an 
appeal  to  the  executive  if  be  shall  think,  proper,  in 
wMch  case  tbe  eommaoding  officer  shall  (urnish  him 
with  a  copy  of  the  proceedings  of  the  said  court.    Any 
aon-commissioned  officer  or  soldier  offending,  shall  be 
tried  by  a  like  general  court-martial,  ai|d  ma^,  on  con- 
vwtion,  be  oensnred  or  fined,  at  the  discretion  of  the 
cMirt      For  obtaining  tbe  necessary  evidence  for  the 
trials  aforesaid,  the  governor,  or  commanding  officer 
of  tbe  county  (as  the  case  may  be)  shall  issue  his  sum- 
monSy  and  any  parson  so  summoned,  failing  to  attend, 
^11  forfeit  and  pay^  npoo  a  summons  from  tbe  gover- 
nor, ten  pounds^  and  upon  a  summons  of  the  comman- 
der of  a  conaty,  £ve  pounds;  to  be  reported  by  the 
commanding  afficer  amongst  other  delinquencies,  to 
the  court  a^casaid. 

X.  JitU.be  UJiarthtremieiedf  That  the  commander   court  of  ea. 
of  a  cnonly  shailt  on  some,  day  in  the  months  of  May  qujiy  and  it- 
and  November  (his  ganerd  muster  beii^  over)  sum-  •«»«»«»*  of 
Bon  all  his  field-officers  and  captains,  a  majority  of  ^^^''on^a- 
wbem,  one  being  a  field-officer,  shall  form  a  court  of  ted. 
enfMry  and  assessmtnt  of  fines.    The  said  court  shall 
take  tbe  Arikmisg  o«tb|  to  lie  iw)  wnifttered  by  any  one 
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of  the  Mi-0§ktvi  x^  the  other  tmmhen^  tni  aiknrtiiik 
by  any  on^oftheiii  10  faim,  to  win  "1**-*— do«wetr  that 
I  will  truly  and  faichfully  enquire  into  »ll  delltiquencts 
wliich  a{>pear  on  the  returns  to  be  laid  before  me,  and 
will  assess  the  finea  thereon  a«  shall  ^eeoi  josr^  wkboot 
favour,  partiality,  or  affiN!tion.    So  hdb  ma  God.'''^ 
The  county  lieutenant  ^all  thm  lay  before  the  said 
coart,  all  the  dehnqoeildes  a«  directed  by  thk  act» 
whereupon  they  shall  proceed  to  hear  and  determine 
Fines,  hov  to  oa  them.    All  finet  to  be  asiessed  by  virtue  of  this  act^ 
lie  collectedj  ghuH  ^  collected  by  the  sheriff  <rf  the*  county,  vfmi  m 
list  thereof  certified^  by  the  corotnanding  o^ccr,  and 
delivered  to  the  ^heriffon  or  before  the  first  day  of  Jann* 
Kowto  be  ac«  ary,  in  ever^  }«ear,  who  shall  account  for  the  same  to 
counted  for.  the  couiity-lfeutenant  or  his  swcceseor,  in  the  manner 
directed,  and  be  allowed  the  saane  conunissioo  as  for 
other  public  monies,  on  or  before  the  first  day  of  N«* 
vemfaer  in  the  same  year,  and  on  faUorei  the  command- 
ing o^cer,  or  his  successor,  shall,  on  ten  days  prev*^ 
ous  notice,  obtain  judgment  for  the  same  in  the  county 
When  dit.  covirt,  with  costs.     And  should  any  person  so  charged 
tfAined  fbr.     n^Uh  fioes^  fail  to  make  payment  on  or  beibre  the  first 
day  of  May,  in  any  year,  the  sheriff  is  iiereby  aatho* 
rized  to  make  distress  and  sale  therefor,  in  the  same 
manner  as  is  directed  in  the  collection  of  the  tascesw^-^ 
When  9C'  The  Commanding  officer  of  every  coonl^  shall,  on  or 
'^^"h^h*  ^^^    before  the  thirty^'first  day  of  December,  m  every  year, 
Tcutilc*  **    retider  to  the  ei^ecutive  an  account  upott  oath,  of  aH 
monies  winch  have  come  into  bis  bands  by  virtue  of 
hts  office,  and  of  his  disbarsemenu;  and  if  there  shidi 
remain  any  anoney  in  his  hands,  the  same  shall  be  paid 
into  the  treasury,  in  aid  of  the  cootingeiu  ftind.    And 
for  enforcing  obedience  to  this  ad, 
F  rfcitures     ^*'  ^  ^  ^act$d,  That  the  foHowing  forfeitmres  and 
and  delin.      penalties  shall  be  incorred  for  detinqaencies,  via.    By 
qiTencies.       tlie  coonty-^lieutenant  or  commanding  officer  of  a  t^onn- 
County  lieu^  ty^  f^f  failing  to  take  any  oath,  tosunmon  any  court 
tenant.  ^  board,  to  attend  any  cottrt  or  board,  to  transmit 

^  any  recommendation  of  an  officer  Or  officers  to  the 
governor,  to  deliver  any  commission  or  coilmiissions, 
to  appoint  a  general  muster,  4o  atiend  soeh  mutter 
armed  as  required,  to  report  delinquencies,  to  make 
a  general  return  of  bid  militia  to  the  governor,  as  is 
directed  by  «hi«  act,  «haM  for  each  ami*' every  saeh  of* 
flooe  or  neglect,  4i»ffeit  and  piiy  twenty  poands;  faili«g 
foeeiidiiHoaaoat  eereice^ny  niiliiia^ieaHed  hr  by  the 
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govtraoT)  or  to  turn  oothb  niilkiaapon  an  tnrastMi 

•r  iiiMirreoitoo  of  kis  cotmty,  fifty  po«ttdts2   By  a  oslo* 

net,  lior  biiing  to  laker  any  oath,  to  attend  any  eoort  off 

board,  to  appinnt  a  rfigineiHal  ttaMer,  ot  give  notice 

of  aay  genefal  master,  to  vaamine  bis  regWiiettt,  to  ra-^ 

port  datinqiMttciet,  -or  to  laakd  ^ny  return,  ta  dtreoMpd 

by  ibts  act,  lie«haU  forfeit  and  pay  for  eacii  aad  ^ivtry 

oience  or  neglect,  ten  poand^;  failing  to  call  fortb 

tirem  htacegtaneiit,  wkh  due  dispatch,  any  detadtineilt 

of iaen  aad  oCcers,  anned  and  ei)ii*pped»  as  shaU  from 

tkne  to  lime  be  i-eqoived  by  the  commanding  officer  oif 

a»y  caH  trom  ithe  governor,  ^nvaeion  of,  or  inturree^ 

tteii -10  his' county,  or  reqnisiftoifofaay  4ieighb6ariag 

Gonnty,  tsveofy^fiv^  pooads:  Lieuteiiaiit^olooel  or  ma^ 

jar«  far  ^ling  to  take  any  oatb^  to  attet^  any  coart 

mtbrn^ffAf  ia  attend' any  anosier  armed  as  is  Herein  tfi- 

rcBk^  tbey  sball  respectively  fbr  each  and  evety  mdri 

aSematxm  neglect,  f&rfiM  and  pay  eight  f^tinds;  failing 

t0  repw  taa  ^tr  rend#Efo0s  a^lieii  saaimoned  opon  any 

«aili  of  ibe  governor,  invasion  of,  or  inworrfcifon  i6  the 

tmm^i  or  requiaitioa  of  the  commiinder  of  a  netgh^ 

bauamg  coaaty,  :tliey  i^M  eaeb^bri^  and  pky  rixieen 

poundsi    By  a  captain,  fer  f^Mlvfg  to  take  an  oath,-  to 

auandany  ooort,- to  inroll  Ms  cofBpan5',  to  appefim 

private  mt^ttris  <o  gke  notice  of  a  genel^l  ^  regt'- 

Mental  BUMar,  Mf  attend  any  miisier  araied,  to  call  Ills 

roil,  exaffiifie  his  company,  and  report  delinqtieRCtetr, 

to  make  any'ratum,  aedtreeted  by  this  act,  he  diall 

ferfeitaod  pay  for  each  an^  e^ery  sach  offence  and 

neglect,  six  povnd^  fititiafg  to  eaH  Ibrth  «neh  ^ffieers 

aod  men,  as  tho'command^g  officer  from  time  to  time 

ahftll  osdar£mmM^€ompany,  upon  any  CftHlVom  the 

governor,  iavasion  t^^  or  imnrreetton  i)i .  the  coun^, 

orneqaiekkm  from  an  ac^acent  comity,  ot  ffliitingon 

any  sach  oecasiott  to  repair  to  the  place  of  rendezvous,  ^ 

be  altfiU  forfeit  and  pay  twelve  pounds:  By  a  subaltern    subaltern. 

o&cer,  for  faUmg  to  take  any  oath,  to  attend  atiy  court 

or  BMater,  arined  as  directed,  for  each  of  the  said  of- 

feacei  ha  siudi  forfeit  and  pay  three  pounds;  failing  to 

repair  to  tl.o  place  of  rendezvotis,  armed  as  required, 

wlien  ordered  upon  any  call  from  the  governor,  inva- 

rioft  oi^  iMT  smirrection  in  the  county,  or  requisition 

AtMB  a  wasghboaring  county,  he  shall  forfeit  and  pay 

sia  pGQfidfi '  And  morco^-cr,  the  said  officers  for  any 

of  the  said  ounces,  shall  b^  liaMe  to  be  arrested  and 
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Koii  cotttmis-  tried  for  the  tame  aa  RnKtary  offnidert:    By  a  aorr" 

wiwSerf .   comiaiisioned  officer  or  soldier,  for  iailiog  to  attend  at 

any  tou^ter  with  the  arncis«  ammunition  and  eqotpmems^ 

as  directed   by  thit  act,  he  shall  forfeit  and  pay  ten 

$hiUtiig9(  failing  HI  repair  to  his  rendeavoos  mien  or-* 

dered  apon  any  caH  from  the  governor,  invasion  of,  or 

Mssorreetion  in  the  coonty,  or  reqilisition  from  a  nergh* 

iNHiriiig  county,  he  shall  forfeit  vid  pay  two  pounds. 

Arms  ex.  All  amw,  amirHmition,  and  equipments^  of  the  miHtia« 

*"!J!.^?*1«       «*»«U  be  exempted  from  executions  and  diiuiesses  at  ai) 

execution;         ,  •    .i*^.  /•  .     •        •  •« 

e#  men  when  iHiiee,  and  thfir  persons  from  arrests  m  civd  cases^ 

from  arrest,    while  gmttg  to,  cootttHMUg  «t^  or  retuntiag  from  mm* 

ters,  and  while  in  actual  service.    Each  court  or  boards 

officers  of  ^^  ^j^  ^^  directod  to  be  heM,  are  empowered,  to  ap- 

^^  peittt  a  clerk  and  provost^martiat;  auch  cierk  shall 

keep  a  fiiir  record  of  thar  proceedings,  and  together 
with  the  Said  provost-martial^  receive  such  allowmice, 
to  be  paid  out  of  the  fines'  arising  from  deRnqticiieies, 

whehui^r*  ^  ^^  ^^^  <^'^  ^' ^^  ^'^'l  ^^^^  msoRabla.    No 

paid  for.        trms  or  aecotttrements,  which  may  hereafter  be  lost  ki 

service^  shall  be  paid  for  by  thepubUe,  unless  the  loser 

•hall  be  k^lledi  wowndad^  or  olher^se  incapacitated 

in  the  omnion  of  a  court-martial,  from  preserving  hb 

Williams'  ^^^^i^'    ^be  militia  of  ^  city  of  Williamsburg  and 

bui^Md        borough  of'Norfolk,  aball  liaive  their  oficers  appointed 

Norfolk.        flHsd  be  under  the  same  rules  and  regulations  as  the 

difieveut  counties^ 
Jm^!^''      XIL  And  be  U  fmriker  maeied.  That  the  county- 
Ueutenani  or  commanding  officer  of  each  county,  is 
berebv  empowered  to  receive  thecommisMon  of  any 
captain,  or  other  inferior  officer  in  his  county,  who 
amy  thmk  proper  lo  resign,  andebiA  notify  sswh  re- 
(iumke     and  ^^8*^^^^  ^  ^^  i*®*^  Succeeding  court,  io  order  that 
^^JJoSsu?"    ^^^  vacancies  may  be  then  aupplied:    Prmridtd^  That 
nothing  herein  contained  shBll  be  construed  or  takeit-to 
deprive  the  people  called  quakers  or  memonists,  of  any 
privilege  granted  them  by  any  ibrmer  law,      Proi^iiieri 
Power  to  '*^^»  ^^^i  the  governor,  with  advice  of  the  couik^I, 
•uipeisi.        '"  hereby  empowered  lo  suspend  the  operation  of  this 
act  in  the  eoumies  on  the  western  waters,  so  long^as 
they  may  think  proper. 
Repealing      XIll.  All  and  every  act  and  acts  iieivtofere  made 
clause.  for  regulatmg  and  disciplining  the  mililia,  and  guard- 

ing against  invasions  and  insurrections,  shaU  be,  and 
the  same  are  hereby  tepealed. 
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CHAP.  It 

An  act  Jar  tlie  appointment  of har  hour 
mMlen^  cmd  deolc:ring  their  duty. 

L  WHEREAS  it  is  repr^^ent^  dkit  tlie  mppitA(Bii^ 
veai  of  barbour-flMsiera  wottld  tend  to  th«  preservatton 
otmim  mod  regdarity  in  the  sevaral  pMs  and  har* 
ixNirt  wiihio  Ibis  coanmoowealih, 

11^  Bt  it  enmeUJf  Thai  the  county  and  corporatioii 
courts  withiii  lUs  state  ihall,  and  they  are  heteby  aiH  nnJJSlJj^ 
iboriaed  a«d  empowered^  to  appoint  90  many  pefsoot  j^^oS^tcd.^^ 
as  tkey  bu^  think  neee«ary,  to  act  as  bartKrar-maitefs 
vitbin  tbeif  respectft^  jor'^iction!).    And  the  person 
or  pelsoos  so  10.  be  appoimed*  shall,  previous  to  the 
eoiertncp  00  tbe  said  office,,  labe  Ibe  foilowiog  oath  be« 
fore  tbeir  county  or  corporation  coort:  *<  I   ■     ■     do     Oath. 
swear  ibail  am  a  citisen  of  tbe  commonwealth  ofVir- 
gin»a»  and  thai  i  will  well  and  truly  perform  tbe  duty 
oSfbarboiir-master  to  the  best  of  my  skill  and  judgment, 
witboot  fovor,  a&ction,  or  partiality.      So  b^p  me 
Cfod.'^ 

111.  Jnd  be  it  further  maci^,  That  the  baboar-  Po#ctisnfl 
masters  to  be  appointed  by  virtue  of  this  act,  shall  have  ^"^X- 
full  and  ample  power  to  cause  all  ships  and  other  ves- 
seb  that  may  come  within  his  district,  to  moor  in  such 
l^ces  as  he  shall  judge  most  conducive  for  tbe  general 
safety*  and  shall  moreov^  direct  tbe  masters  or  com* 
menders  of  vessels  to  rig  in  tbeir  jib-booms,  or  any 
other  ^mrs  which  may  tml  id  obstruct  tbe  navigatioo. 
Auy  matter  or  coiumaoder  refusing  to  observe  and 
comply  wttli  the  said  directions,  shall  forfeit  and  pay 
tbe  sum  of  fifteen  prninds,  (o  tne  use  of  the  common- 
aealib;  and  shall  moreover  be  subject  for  an^  damages 
that  may  accrue  in  consequence  of  such  reiusal,  to  be 
pccoveted  iu  any  coon  oC  record  within  tbis  common- 
w^th. 

JV.  Jndie^  ii  fitrlher  enmeted.  That  tbe  harbour- 
master shall  ca«ise  every  ship  or  other  vessel  that  may 
coam  wUlna  Im  diistrict,  to  be  properly  moored  withia 
lveaty-£HM' hours  ofW  tbdr^rseveral  arrivals*  Ai^ 
barboumAiasiers  foiUag  to  give  directions  for  tbe  moor^  PcmHy  te 
is^  of  aii>t  vessels  whhtn  the  time  preKribtd  by  diis  neg lest. 
m^  sbaM  forfeit  and  fay  fi(teea,p#ttndSy  for  tbe  use  of 
Vol  III,  D 
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fhe  eoDdinoiiweatUi,  to  be  recovered,  by  motion  before 
Ibe  county  or  corporation  court  (as  die  case  may  be) 
on  ten  days  previous  notice,  and  snail  moreover  be  lia- 
ble to  the  8<^ion  of  the  paHy  injured,  for  any  dama« 
Es  suMuned  in  consequence  of  socb  Jieglect.  An4  the 
rbour-master  shall  moreover  attend  to  the  unmoor- 
ing of  all  ships  aad  other  vessels  within  fbeir  respective 
4i9tri^;  a«d  in  case  any  vessel  moored^  shall,  by  aneas 
oTvreatber  qr  other  aficident,  be  drote  from  her  imot- 
hig,  tlie  harbour-mastrr«haU«ttCEttd  tofhe  re-mo«riag 
^  same*  and  be  entitled  to  hralf  fees  for  such  service. 
reel,  V  Jlnd  h  it  further  mmcted^  That  the  barbMr- 

masters  sliall  demand,  and  be  entitled  to  receive  from 
all  masters  or  commanders  of  square-rigiped  vessels , 
Ibe  sunt  of  ten  shillings,  and  fiur  all  scbootters  and 
sloops,  the  sum  of  six  shillings,  and  no  more:  Prpwi' 
d$i  n09trtkele$fi  Thai  no  master  or  commander  of  any 
river  or  bay  crafW  shall  be  solyect  to  the  payment  of 
aiiy  fee  ^y  this  act  imposed* 

VI.  This  act  to  commence  and  be  in  force  from  and 
9fter  the  first  day  of  Jauuai^y^  one  thousand  seven  hun- 
dred and  eighty-six. 


CHAP.  m. 


An  act  io  provide  for  the  appoxrUment 
0f  iklegale^  io  represent  ihii  com- 
monweallh  in  congress^  until  the 
JirH  Monday  in^vember  next. 

Pro^si<m  for     !•  BEit^Mdedbs  Ae  Gtmtal  AnmUw^  That  ivo 

appointhifr     delegates  shall  be  chosen  by  jpini  hallol  of  both  ho«ies> 

delegates  to  ^  represent  this  eommoniteahh  ia  congress  from  the 

^^^^''^^'^^       Hmt  of  thmr  appcHntmeat,  nmUthe  frstfiiomhiy  of 

Notemfber,  om  ihoswand  sevn  hundred  and  eigbrp-sn^ 

three  of  whom  ac  least  sbaU  bt  qm$UmAy  aitendisgdm 

doties  of  tlieir  ^iee.    The  penoM  so  appointed^  shall 

eiich  of  ifaam  have  from  thegtvemor  a  crfdential  iMk» 

riadso  asto  aui^tha^ff^seni  oompW}  aadahaQ  be  eiH' 
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iSXIti  to  Ae  MMne  llbwances  as  ^te  pityttdM  by  ftti 
«tl,  iD^led  ^  An  ict  for  regalaring  the  appomtineBI 
/tfdttegatetio  congress.'^ 


CHAP.  IV. 

An  act  loprovidejbr  the  poor  of  the  se- 
teral  counties  within  this  common* 
wexdth. 

L  TtE  Uetaxdtd  by  ^  Chnerd  Anembly,  That  tbe 

cotnrt  of  every  connty  wMihi  Ifalt  coidmonweaTth,  at  thepoor. 
tiieir  seitifm  te  be  beM  in  the  month  of  March  nest  af- 
iitihe  paMiHg of  tbmifct,  shall  caMe  their  said  connty 
to  be  laM  o«^fDl6'edntenient  dittKcti,  and  shall  direct  J^^^ 
Ae  sberiff  c^  Ih^  eednty  to  eanie  publication  to  l>e  todk^ictsT* 
iMde,  that  am  some  convenient  day  to  be  appointed  by 
Ae  said  com*t|  an  eieeilon  will  be  held  within  each  dis* 
fKct,  to  consist  of  frieelMilders  and  house-keepers  only, 
jbr  the  purpose  of  cboslng  three  discreet,  fit,  and  pro-  overseers  ot 
per  penons,  being  freeholders  of  and  resident  within  the  poor  to 
the  same>  tkrho  shall  bfe  called  and  denominated  over-  he  trienaialljr 
leers  of  the  pbor,  and  shall' cbntinue  and  be  in  office  ^^^^^^* 
far  and  daring  the  term  oT three  years;  at  the  expira- 
tloii  wfcerwf  other  trienntrf  elections  shall  be  made  in    g^p^rinten- 
Mmner  bereitt  before  directed;  and  the  said  court  shall  dants^lecl 
*  at  the  same  time,  appomt  some  pers<m  m  each  district  tlom. 
^  superintend  ^  election.      And  the  said  overseers, 
apon  notice  to  thert^  respectively  being  given  by  the    i_^^*2 

rm    appointed  in   their   district    to   superintend  JJ^^iS^*^ 
<^tioo,  of  '^eir  being  duly  elected,  they,  or  ms  ootitlis. 
a  iiMjbrify^  of  them   sbaU  meet  t6gether  ot   some^i^ 
donveaient  phice  Within  their  respective  districts,  be- 
tweeeo  ^  ftmt  day  of  April,  and  the  first  day  of  An- 
0ia^^fit9ffjtmf,^nd  «hal]  tety  «nd  assess  opon  the 
OMMsr  wtAttr  Aehr  mid  connty  (a  copy  of  tbe  list  of 
whMi  skaA'be  totdshedthem  by  the  derfc  of  the  cottn- 
fJ9  6Ml|HSlei#t  slims  of  mtmey,  dr  tobacco  hi  Keu  there- 
mit  SMcfd  price,  M  h€  paM  «t  the  option  of  the  par- 
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tf  diaq^CfijUe  tlier«witht  for  tlie  momM^ry  r^ikf  «wjl 
lupporl  of  all  such  poor^  lame,   impoientv  bliod,  aqd 
other  inhabitants  of  their  said  county  at  are  not  aWc  lo 
maintain  themselves. 
11,^,111^  ^.      11.  And  be  it  enaeied.  That  the  uverM^rsof  the  poor 
turns  to  poor  In  each  district^  shali  monthly  make  returns  to  the  court 
^OTMort,  to  of  their  cowny^  of  the  poor  orphans  in  their  districti  and 
•W"»*«d  ij,^  g^y  ^Qurt  b  hereby  aiitlioriied  to  direct  the  said 
pverseers,  or  either  of  them,  to  bind  out  such  poor  or- 
phans, apprentices  to  such  person  or  persons  ps  the 
court  on  one  enc^Mtry  shall  appr<9ve  of,  and  the  inden- 
tqres  of  stich  apprentices  shaJl  be  filed  in  the  ojBice  of 
xh$  clerk  of  the  county,  and  not  transferrabie  to  any 
person  whatsoever^  without  the   approbation  of  tto 
AantMl  re-  court.    The  said  overseers  shall,  on  or  before  the  iemb 
ttinif  of  the   day  of  August  aoaoatly,  make  up  in  a  book  to  be  kept 
ttwhslkrysu  ^^'^  ^**  purpose,  an  exact  account  of  the  persons  to 
COS.  ^^^  f^  whom  stich  monies  are  to  be  paid,  the  purposes 

for  which,  and  the  particular  sums,  a  transcript  of 
which,  they  shall  once  in  every  year  return  to  the  covi^ 
tp  be  there  entered  of  recorq;  a  copy  of  which  they 
§)iall  also,  on  pr  before  the  same  day,  ^kpiivf  r  to  thcr 
collector  of  the  public  taxes,  who  is  hereby  authpriaed 
and  required  to  collect  |he  samCi  te^ether  with  the  Vm 
of  persons  chargeable  wi|h  the  poor  rates,  and  p(  the 
sum  each  person  is  liable  to  ps^;  which  collector  shall 

?pve  bond  with  g^)od  security  to  the  court  for  the  faith- 
ul dischargeof  his  duty  herein,  and  shali  have  the  lame 
powers  to  collect  the  said  poor  rates,  and  have  the 
same  commission,  and  be  subject  to  the  same  fines,  for- 
feitures, and  prosecutions,  as  in  the  case  of  county  le* 
LeTMM,  how  ^'^*'    ^^^  *^*^  collector  stiall  pay  the  money  or  -to? 
collected  and  bacco,  as  the  case  may  be,  to  the  several,  persons,  or  . 
accounted      to  their  order,  for  whom  it  was  levied,  on  or  before  the 
*•'•  first   day  of  October   in  every  year;  and  in  default 

thereof,  it  shall  be  lawful  toif  the  court  of  the  county  to 
render  judgment  for  the  same,  with,  costs  oji  complaint 
pf  the  party,  or  on  motion  by  the  overseers:  provided 
that  the  collector  has  ten  days  preyiotis  notite  of  stick 

P  ft  of  ^*^^*^''' 
chttrdlhwiM  I'l'  And keil  further  maeied^  That  the  stique  pOF^ 
ens*  in  re|a-  and  authoriiy  given  to,  and  ves|ed  in.  a  churcbwar^en, 
^rf^^  ^**'  ^y  *"  ^^^*  infituled  «*  An  act  for  the  relief  of  parishe9 
^r^'^^ol  '■'?"'. •"^** charges  ai  arise  from  bastard  children  \iom 
rerteers  of     within  the  Siime,'^  piJ9sed  io  lite  y^r  pf.QorXfOrd  one 
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<iO«teritir6»li>irii«J<wl  ti»y«iiftte,  it  livreby  givM  the  pm who 
to  ihe  several  ovanetrt  of  the  poor  resptctivdy,  wtio  ^[^!triid^ 
almll]Mrfefoi  the  saflHtdiiUMtt  by  that  act  aire  required  entforatet^ 
%o  he  perToraied  by  a  cirarchwarden.    And  the  said  tlepeat. 
otwteert  of  the  poor  in  each  county,  shall  hav^  power 
and  aathority  locall  on  the  late  ehurchwardent  in  their 
counties  or  pariibes,  for  a  settlenient  of  their  parochial 
accounts,  and  shall  receive  any  money  in  their  hands 
belongiog  to  theparish,  heretofore  le^ed  for  the  sup- 
port ^  thMS  poor,  to  be  applied  to  the  debts  contracted 
Ml  support  of  the  parish  poor.  And  to  case  any  church* 
wardens  shall  refuse  to  pay  to  tlie  overseers  of  the  poor 
in  the  county  in  which  such  churchwardtens  acted,  the 
balaiKe  wbkh  shall  appear  to  be  in  their  hands  on  set* 
tiement  being  made,  as  aforesaid,  it  shall  be  lawful  ft>r 
the  county  court  to  render  judgment  for  thfe  same,  with 
costs  on  complaint  of  the  said  overseers  of  the  poor,  or    , 
ikmr  attorney;  provided  sudi  churchwarden  shall  have 
tin  days  previous  notice  of  such  motion.    And  tb#       Pwockis) 
court  ofevery  county  within  this  commonwealth  shall  dcb™1ioir 
be,  and  tbey  are  hereby  authorised  and  required,  paid, 
whereof  pttbtic  notice  AaJt  be  previously  given  by  the 
sberifl^  to  levy  and  assess  upon  the  tithabk  persons  m 
thetr  tespecttve  counties,  aH  parish  charges  which  shaH 
have  accrued  itoce  di^  hut  tay  tng  of  die  levy  of  the 
parisfaea  within  their  res^tive  counties,  and  before  the 
ivst  day  of  April  next;  and  the  collector  of  the  public 
taxes  shall  collect  an^  receive  such  leyy,  and  pay  the 
Mune  to  the  persop  entitled  theretp,sl^II  have  the  same 
tommitsion,  and  on  refusal  to  pay,  be  liable  to  the 
same  penalty  and  jndgineiits  as  the  collectoF  of  the 
poor  rales  is  entitled  and  made  liable  to:    And  to  pre-  ▼•ffmishey 
vent  vagrants  and  others,  not  betaking  themselves  to  di^po^  of 
honest  occupations,  becoming  burthensome  to  the  m* 
dustrioos  aiKl  uiieful  part  of  the  community,  it  is  neces- 
sary  that  the  overseers  in  each  district  should  be,  and 
diey  are  hereby  empowered  to  compel  and  put  all  such 
to  wofk,  so  long  as  such  person  or  persons  shall  con- 
tiooe  wiilun  their  district  and  are  Kkely  to  become 
diargeable  lo  the  county.      And  whereas,  by  the  dis* 
sdhition  of  ihe  vistries,  and  abridging  their  futurepow- 
ettf  no  processioners  of  Itmd  can  legally  be  appointed:      Povenof 
JV,  B€  a  enatted.  That  the  overseers  of  the  poor,  ^^^*^'*^ 
appomied  by  this  act,  shall  have  the  seme  powers,  and  ^^^niT 
^«tfidred  td  perform  die  same  doty  which  was  for*  the  poor< 
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mffiiy  preicribed  far  ilrt  jtB^eiil  ilmiitiM^  tfMdaHlit  #^ 
rasfionr  of  Ibt  dMTereot  cwinty  tcmnsi  whohare  hen^ 
•mpcMfrered  tnd  Kqatred  to  notalMftbellke.erdan,  awl 
ob^rte  the  stme  ridts,  as  ir  directed  by  the  act^  indtti- 
ladt  «  An  act  fer  seltting  tte  tMee  and  baaadd  of  land*, 
md  hr  preveotifigp  0Bl«irfiil  banting  and  ranging.^ 


CHAP.  V. 

An  act  for  Vie  nalurdlizaUon  qf  the 
Mcprqtm  De  La  Fayeite. 

fff^v.}f^  1*  WilEREAS  the  MafquU  De  La  Fayette  is  enU 

•ently  distingoisbedi  by  early  aod  vti^saA  etertiMs  m 
defence  of  American  merty:  And  whereas  riiis  ilhis* 
tKoQs  nobfeomnr  continues  to  efford  testimonies  of  un* 
cMsmg  atfcction  to  this  stifte,  and  the  geattna)  asteaMy 
being  soKckooy  to  bestow  the  most  deeisire  mcrfc  of 
tenrd  wbkfa  a  repubUe  can  give: 
HiKittis  D»     II.  Be  a  enacted^  That  the  Jtlarqois  Ih  La  Fayette 

lA  Fmtte    d^  henceforth  deemed  and  considered  a  chiieo  of  tbh 

naturaltied.     ,^^  ^^  ^^^  ^^^  ^^^^  ^j^^  ^^  ^^  -^^^  pri^egei, 

and  inmonities,  thereunio  belongings 


CHAP.  Vf. 

An  act/or  securing  to  the  authors  oj 
literary  u)m*ks  an  exclusive  proper^ 
ty  therein  for  a  limited  time. 

Copj-rigfat  of     i,  BS  a  eviatted  fry  tfAe  CZeaeraf  AmfMy,  That  i(be 

ho#*MCwS  *^'***  ^ ^^  ^^^^^  ^^  pampWtt  already  prrated,  being 

tetheaothort  acitisev  of  any  one  of  the  UniDed  Scatee,  who  Jias  aot 

INns(erfedtoai9otberpersonorpevfonsthecop^t>reo« 

pMofeach  bbo^or  psaipWet;  share,  or  diarea  tbereo^j 
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ilia  heirs  aod  assigm^  or  the  persoa  or  persoos  wha 
Uave  purchased  oraeqiiircfd  ftUcii  copjr  or  copies,  shartr 
or  shares,  in  order  to  ptini  or  re-print  the  same,  his 
heiri  aad  a|sqpi»  sWl  hav^  ibe  A^cHi^ive  t^i  ot 
primiag  and  re-prinUng  such  book  or  pamphlet,  with- 
in this  commonirealtfa,  for  the  term  of  tvren(y-one  j^ars^ 
to  be  computed  from  the  fir^  pqUic^tioo  thereofJL  and 
that  the  author  of  any  t^ook  or  pamphlet  already  com-^ 
posed  and  dot  printed  or  published,  or  that  shall  here- 
after be  composed,  being  k  cititeo,  as  aforesaid,  his 
heirs  and  assigns  shall  have  the  eaclusive  right  of  print-* 
Ing  tad  re-printing  siich  book  or  pampbiety  within  this 
commonwealth,  for  the  like  term  of  twenty-pne  years, 
to  be  computed  from  the  first  publication  ihereofT  Aod 
if  any  person  or  persons  whatsoever^  shall  print,  re- 
pnnt,  or  cau^e  to  be  prixnei]  or  re-printed,  within  this 
commonwt^altli,  any  such  book  or  parophfet^  or  shall 
Impori  ii\to  i\\h  comnionvicnlili,  from  any  foreign  king- 
dom or  sittlCj  a.ny  primed  or  re-printed  copies  of  ;5uch 
book  or  pamphkt,  without  the  consent  of  the  author  or 
proprietor  thereof  first  obtuiDed  in  writing,  -  signed  in 
presence  of  two  crecijblc  witnesses  at  least^  or  who^ 
knowing  the  same  to  be  so  printed,  re-printed^  or  im-^. 
ported,  without  such  consent  first  had  and  obtained^ 
shall  publish,  se)l,  or  expose  to  sale,  or  cauise  to  be 
publisheda  sold,  or  exposed  to  sale,  any  copy  or  copies 
of  any  such  book  or  pamphJeli  ^  person  or  persoo^s 
ofiendiug  herein,  shall  forfeit  to  the  party  injured,  dou-. 
Ue  the  value  of  all  the  copies  so  pr|o^9  ri3*pri|ited, 
or  imported;  or  so  Dublished,  ;sold^  or  exposed  to  sale, 
to  be  recovered  at  the  suit  of  such  party,  in  any  court 
of  record  within  |his  commonwealths 

II.  Provided  nevertheless^  That  no  person  shall  be 
entitled  to  the  benefit  of  this  act,  until  he  shall  have  re- 
gistered the  title  of  such  book  or  pamphlet  with  the 
d^rk  of  the  council,  and  procured  a  certificate  of  such 
registry  from  the  said  clerk;  which  certificate  the  clerk 
is  hereby  required  to  give,  taking  only  three  shillings 
for  his  trouf)Ie.  '         \ 
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CHAP.  VIL 

An  act  to  impoBe  addili^nai  kmnctge 
on  JSrilish  vessels. 

AdditiMui^      BE  it  enacted.  That  the  several  naval-officers  shatt, 

t6nnM^  ?«.   from  and  after  the  first  day  of  February  next,  receive 

i^SiTOMiy^  ^^  captain  or  commaodef  of  every  ship  or  vessel 

AM    Ti  1-iL  k4   ^™^'og  to  this  cortimonw^Ithi  owned  iirfioUy  or  in 

t)hlT  J\^  <}^i!X'  part  by  a  British  subject,  at  entrance  five  shillings  per 

>iw  +  b  aC^^        ^^^^  incloding  the  tonnage  heretofore  imposed.      And 

•     Q  the  naval  officer  of  each  district,  where  he  has  reason 

]^  'OOilx  hou««s  to  suspect  that  any  ship  or  vessel  is  registered  at  lesa 

?l  J&wuu.ftt\r  *^^*8®  ^^^^  ^^  ^^  burthen,  shall  be  empowered  to 

*L||^    0  go  on  board  the  said  ship  or  vessel,  and  make  a  mea- 

Ijo^*       suremem  of  her  agreeable  to  the  carpenter's  tonnage 

^  /  b  this  states  which  said  tonnage  shall  be  accounted  for, 

V  0\An .   H*  ^  I).  ^^  P**^  *^^^^  ^^  treasury  by  the  several  naval-officer#, 

I  /*  ^      r4        it)  the  same  manner  as  the  tonnage  heretofore  imposed. 

/54,    ^ 


CHAP.  VIIL 


An  <iti  for  reforming    the   county 
courts^  and  for  other  purposes. 

County  1.    WHEREAS  (he  methods  hAherto  eslabfished 

^^Im^  for  the  administration  of  justice  within  ihts  common- 
wealth have  proved  ineflectual,  and  the  various  kinds 
of  business  cognisable  by  the  county  courts,  render  it 
necessary  that  certain  sessions  of  the  said  court  should 
be  set  ppart  for  llie  trial  of  suits  depending  in  the  said 
courts,  and  other  sessions,  for  the  transaction  of  other 
business; 

II.  Be  k  enacted,  That  courts  shall  be  held  in  each 
Quarterly  county,  on  the  several  days  of  holding  courts  in  the 
courts.  respective  counties,  in  the  months  of  March,  May,  Au- 

gust, and  November,  in  every  year,  for  the  trial  of  all 
suits  at  common  law  and  in  chancery,  petitions  for 
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<MHi  ptesdHnietiU,  liud  criminal  proseciHumSi  d^iid*' 

mg  in  tbf  latd  coortt;  and  if  tiirough  sickness,  or  otber  ImsdiGtioiu 

diMtbiUfjfi  badness  of  weatberi  or  oiher  accident,  i| 

aMt  S9  Imi^peo  that  a  tafficient  nitmber  ofjustjces  tball 

not  meeii  for  iibidingjlie  said  cfHiru  on  iImb  days  here^ 

in  before  appoinied,'  in  any  sncb  case  it  shall  and  may 

be  lawfiil  for  any  one  J4i9tiee  to  adjourn  the  court  from 

day  to  day,  not  exceeding  three  dayti  until  a  sufficiem 

wimber  can  attend  tohold  a  courts 

IIL  ^ndbe  it,  ft^itr  tnatUd^  That  all  impartances    BaiettaW 
tol)e  tahen,  and  pleadings  to  be  filed,  and  all  proceed-  ^©^^^ 
iaga  to  be  bad  In  suiu  depei^ding  in  the  cpomy  court, 
bothui  common  law  and  in  chancery,  antil  an  i$^ae  is 
Joined,  or  interlocutory  judgment  or  decree  entered, 
shall  be  done  ai  rales,  to  be   held  monthly,  in  ihe 
clerk's  office,  on  snch  day  as  the  court,  at  their  quar* 
lerly  sessions  shall  ,appoiiii;  which  rules  and  proceed* 
logs  sliaU  be  fairly  %^  di$tiiK:tly  entered  in  a.  book  to 
be  kept  for  tbai  purpose  and  the  clerk  shall  be  allow- 
od  tbe  sa0ie  fees  for  enteriAg  sucb  rules,  as  if  theen^' 
tries  bad  been  made  in  court.    And  all  rules  to  declare,     Pnsticc. 
plead,  reply*  rejoin,  or  (or  other  proceedings,  shall  be 
giYeii  froflo  moath  to  mpnth,  and  shall  be  made  and 
entered  whir  tbe  clerk  of  theconrt  in  the  same  manner 
as  ilie  ndes  are  made  and  entered  with  the  clerk  of  the 
general  comt  m  suits  depending  to  that  coiurt.    Pr^vi^       t*ov«r  of 
3ed  mmrtkeUUy  That  tbe  court  may,  at  their  quarterly  ^^  t©jMm- 
aesston,  wMch  sbdl  be  held  ne*t  after  any  of  the  said  ^*^*  '"***' 
mles  and  proeeedingft  to  be  had  in  tbe  clerk's  office, 
for  good  cause  tp  them  sbewn,  set  aoide  any  of  the  said 
rules  and  proceedings,  aod  make  such  order  concern* 
IM  the  same,  as  to  th^m  shall  appear  just  and  right. 
All  original  process  to  being  any  person  or  persons  to     p^„^^ 
answer  in  any  actian,  suit,  indictment,  or  information 
in  the  said  court,  and  all  subsequent  process  thereon, 
all  attachmeim,  or  other  writs  of  what  natare  soever, 
all  process  in  chancery,  awards  by  the  said  court, 
and  aU  attachmenu  issued  by  a  magistrate,  shall  be 
ihettimable  on  the  first  day  of  die  mpxt  succeeding  qufur-» 
|erl>'  comrt.      Special  bail  may  be  taken  in  court,  at 
ihs  faarterly  sess'^ons;  or  any  justice  when  the  court  is  8pcdAlb«JU 
not  sitting,  may  take  recognisance  of  special  bail  in 
any  aetipii  therein  depentting,  wbich  sltaH  be  tak«n 
de  bene  ^esse,  iuh)  returned  by  tbe  justice  taking  tbe 
nm€i  to  libe  clerk  of  tbe  coturt,  bffore  tbf  next  sn«* 
Vdn»  xu.  £ 
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e^ferftog  q^aneriy  eo^rt)  to  be  Med  wMfrtht  ftPp%n-U^ 
i£ice(»tion  to  goch  action;  and  if  ihe  ptainiifl^  or  Im  tBrnonMy^  sbalf 
^'*  iee  cause  to  except  <o  the  safficiency  of  fb^  fo«ll  so  («• 

ken,  notke  of  mt^  hilAid«d  exception  ibifM  be  giMB 
to  the  defemkiifl,  i»r  lii»  attorney,  at  least  fire-  4ft3»s 
]previoiis  fo  the  day  on  which  sock  exception  shall  be 
Ittkenj  and  H*saieh  bail  shaft  4>e  adjudged  iosalBcimt 
by  the  court,  the  retogoitance  therecrf*  «batt  be  dii- 
charged,  and  such  prooeedings  shall  be  had  as  if  no 
Frocec^n  such  bnil  had  be^ir  taken.    The' same  proceedihigs  shall 
agamst  com  be  hud  against  th«  common  bail  in  any  stiit,  aisd 
mon  bail,  and  the  sliertit*   or '  either  of  them,    and  they  or  eicfaer 
''^'^  *  of  thenv,  may  have   ihe  swtae    reaiedy    agftitist  tbe 

defendant    or    bis   eitecoiors    or    admtmstrators,    in 
the  county    cowrts    at    tlieir    qaarfsrly  sessions    its 
may  be  hod  in  the  general  court  in  sack  casesv^^ 
Docketlog  The  clerk  ^hali  proportion  the  <^«ses  upon  the  docket 
<:»»•«*•  in  the  same  manner  as  the  cterk  of  the  general  eourl 

now  does^  from  the  first  day  of  the  coort  to  the  sixth, 
if  ia  his  opinion  so  many  days  ^\\  be  expended  in  de* 
termtnifig  the  caose»  ready  for  trial,  and  Isstie  asHbpeff- 
nas  (or  witnesses  to  attend  on  the  ^ajrs  lo  wdick  ike 
DeposHioas  causes  stand  for  trttfl.     When  any  Witness  -resides  cm 
of  agred.  in-   of  this  commoiiWealtb,  or  shaH  be  about  to  depart  the 
J^ingi^wit.  **"^^>  w  by  age,  sicknesa,  or  otherwise  shall  l>eont- 
imstes,  or      ble  to  attend,  the  coart  upim  affidavit  tkensof,  ike 
those  about  <5o*nrt  When  they  fl*e  sitting,  or  any  jotilee  theiMf^n 
iwwti^nl    ^^«<5atlonr,  may,  on  request  of  either  party,  dkreer  a 
commiteSon  to  l>e  issued  by  the  eterk  of  the  €o«n^  ibr 
taking  the  depositiofiy  eif  scrth  Witness,  de*bcne  esse,  to 
be  reaid  as  evidence  at  the  trial,  in  case  the  witness  shill 
then  be  ant^ble  to  attend^  but  the  party  oblahiing  sodi 
commission,  shall  give  reasonable  notice  to  the  other 
parly  of  the  time  and  pls^e  of  taking  sudi  deposition, 
otherwise  the  same  shall  be  void.    Ifmiy  patty,  Jfi«Ry 
wit  at  coavmon  law,  or  in  thaneery,  sbidl  mvkke  oath, 
titat  he  verily  believes  hir  daim  or  defeooe  fos  the  case 
may  be)  or  a  material  point  thereof,  depends  on  a  sin- 
gle witness,  tlie  court,  or  any  jostfce  theie^y  mByjf^- 
ward  a  commisston  to  talbe  the  depositbn  of  eaeh  wit- 
ness, £te  beneeese,  although  keor  tbe'be  not  «toiM.lo 
'      d#p»rt  the  country,  nor  uwder  any  disabHity,  tbe  ))arty 
Witne8sc8/.M¥  snch  case,  giving  reasonable  notice  of  tsjting  swsh 
refii!Pnif  to     deposition,  to  the  adverse  partyw      If  any  persiMi'Smn- 
5ence,'^may  *t»o*>ed  a.*  tt  w  itiif^ss,  and  attending  the  eoartor«Mn- 
bcconunitted  ttiissiontrs  appointed  to  lake  his  or"  her  deposition,  as 
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albronid,  tbcU  rafiue  to'^ive  €vtfl«iiae  oaogtb^  or  a^ 

6?maiico  (at  die  coae  jmay  be)  lo  tb«  b^tt  of  tin  or  her 

knowledge^  every  ft^^oA  so  refuengi  dwll  be  icominU* 

ted  lo  prtton,  el^ar  by  tba  court  or  oommsaiooerg, 

Ihiie  to  remeiD  witiieiH  bail  or  iiMiinprise,  until  he  or 

4ie  AaU  give  siiefa  evMeuee.      Tbe  comiy  co«nt  tt    Ab^nt  d«. 

thdr  jfmrteriy  sewoci,  are  hereby  empowered  U>  pro-  fendanu, 

cesd  ID  tke  mmbo  m^oner  eg^i^  any  4e6ndaot  resM*  prof««^jiifi 

i«g  ool  of  Ihe  eounlry,  or  ebiieoBdiBg  io  avoid  being  *fi^^^^ 

asrved  vriib  the  profeefs  of  guch  court,  and  sbali  have 

ihe  eame  jMMPer  over  hi&  estate  and  effects,  as  the  bigb 

omm  of  cbaaeery  now  have  and  exercise  In  ^h  cases^ 

mfd  mmf^  Jiear  ;and  detci«(iiiie  all  caveats  ^agaii>»t  graats 

Sat  UmAAjfmg  wittain  the  Kmis^.of  the  Jurisdiction  of 

the  eaid  churls  reip^tiyely;  except  within  Uie^eoumies 

caipogiag  Aediateiotof  lUf^^i^.    The  person  en*  caTeau,naei 

leringaay  caveat,  slteli  take  from  ihe  surveyor  of,tbecoacemms:. 

eoaHly,  be(ibie  he  shaU  r^eturn  bisi  plat  and  survey  to 

tk»  i^^$^%  ofice,  or  fyom  the  register,  after  such  re*- 

tar%  a  eerlafied  copy  l^eveof,  which  witiiin  thirty  days 

tbemiAer,  sbail  be  delivered  to  ilie  clerk  of  the  coomy, 

wkiere  4be  land  lies,  or  such  c^ky^Eyi  shall  become  void; 

ibe  laid  cterfc,  on  reGeiving  llie  mPM$  shall  enter  itJn 

a^Mok,  and  ibereupiHi  issue  a-su^unous,'  reciting  tl^e' 

caese  fbr  vhicb  aoch  caveat  is  enured,  and  requiring 

ihe  defeodent  to  appear  on  the  first  4^y  of  the  .next  suc<>. 

ooedingiquartei^y  ci^rt,  and  deiend  his  or  her  right; 

and  on  mdk  processheing  returned  executed,  the  same 

pioetedinga  shall  be  had  ihereupon  as  by  l^w  is  direct* 

ed«i  be.bad  ioftu&bcases/m.tiie  g^n^ral  court.    All 

mryntia^g  wbiob  rfiail  hen?aiier  h^  4|5sued  on  judg-    ExecuUoni, 

mntA  okiuuMi  in  die  coonty  courts,  shall  h^  reiurna*  when  return- 

Ue  jm-the-fneceediQg.'quarterly  session  of  t}ie  court  of  s^^le. 

dwrxOMtyy  ipberein  such  judgoieflt  was  er  shall  be  ob- 

t^nedL   And  idiere  any  final  judgment  shall  be  entered 

np  in  the  office  against  any  d^naatU  or  defendants  and 

their  secorities^  or  against  any  defendant  or  defendants, 

and  sheriff  by  default,  execution  may^  issue  thereujpon^    ^y^^  .^, 

noless  the  saane  shall  be  set  aside  before  the  end  o\  tlie m^ntt,^  w^ 

second  day  of  the  quarterly  session  next  succeeding  set  Mide. 

the  eoteriAg  up  aoch  judgment,  in  like^  manner,  and 

onsach  conditiooa^  as  office  judgments  in  the  general 

ooart  amy  now  be  set  aside*  ^ 

lV..J&d  be  Ufialher  enaetedj  That  the  respective    Monthly 
conaty  courts  shaU  sit  in  the  months  of  January,  Feb-  courts, 
roary,  April,  Jnne,  Joly,  September,  October,  and 
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December,  in  every  year,  on  ihe  respective  4uyn  »p- 
polled  by  the  laws  now  in  force  for  holding  the  said 
courts  in  tho^c  mimtlis,  fbr  the  transftc4ion  of  all  mat" 
ters  cognisable  by  the  said  coor|s,  exeept  rqi la  m  chan- 
cery^  and  causes  properly  iriable  by  a  jury  in  open 
court  Of  points  of  law,  npon  demnrreri  special  verdicts, 
or  cades  agreed^    The  sheriflT  of  eftch  county  shaH,  be* 
Jttrisdiotiaii.    ff^^  every  court  of  quarter  sessions,  siNnmon  twenty* 
four  fr^hoMers  of  his  coun^,  qualified  as  tlie  law  \dK 
rects^  for  grand-jurors,  to  appear  at  the  ntxi  succeed* 
tng  court  of  quarter-sessions;  which  twefity«fiMir  iMo, 
Gtaad  jaricf.  or  «ny  sixteen  of  them,  t^haii  be  a  graiid>*juf  y,  and  thall 
enquire  of  and  present  aU  crhn^s,  misdaneanovs,  0$ 
breach  of  penal  laws,  agreeable  to  air  act  of  ass^mblyy 
mtituled  **  An  act  concerning  jaries,"^  whatsoever,' wkkli 
shall  be  committed  withiir  thei#  county,  cognitabie  bt« 
tfwe  the  cbunty  courts. 
Suits  diimias^      V.  ^nrf  beUfi^fiker  ouhM,  That  if  arty  sui*  shall 
ed  for  noa-at-  be  dismissed  for  non-attendance  of  afi  attorney,  prae^ 
tewdMce  of  Using  either  in  the  superior  of  Inferior  eottrts,  not  hav- 
theS'c^^   iftg  a  just  and  reasonable  exctise,  it  sball-be  at  his ctMi, 
and  he  shall  moreover  be  liable  fbr  alt  damage  bit  cli* 
ent  shall  sustain  by  such  dismission  ^or  any  other  ne-^ 
gleet  of  his  doty)  H9  be  recovered  in  any  court  of  te* . 
cord  in  this  cbmtnonwealth.      And  every  auonfey  iw* 
^wUg^moT  ^v^ng  money  for  his  client,  and  refusing  to  pay  the 
neyffi^  their  laitie  ^ when  demanded,  shall,  in  a  summary  way,  ba 
clientt,  liable  procefMled  against,  on  notice  before  any  court  of  re- 
on  motioa.     ^^^.^^  j^  ^^^  g^^^  manner  as  shertflV  are  Trable  to  be 
proceeded  i^gainst,  for  money  received  on  exenitioaa. 
^  VI.  And  ht  UJuriker  enaeied,  That  all  aad  evtiy 
other  act  apd  acts^  dause  and  clauses,  hereiofens  made 
for  or  coficeming  any  matter  iH*  thing,  witMn  the  pur- 
view of  this  act,  shall  l^e,  and  are  liereby  repealed;  and 
this  act  shall  commetice,  and  be  in  force,  from  and-ai^ 
frr  the  last  day  of  April  next. 
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An  act  concerning  the  erection  of  the 
district  of  Kentuckyy  into  an  inde- 
pendente  siaie^ 


I.  WHEREAS  it  is  re|N««Mted  to  lie  ibe  d«8m  of  .7^^^ 
the  goed  pteple  inlMkbittiig  ike  district  known  by  tbf  ^l^^ctof 
Bsme  of  the  Kemieeky  district,  that  the  suie  siMMiid  be  Kentucky 
«ppar»ted  kom  this  cotononweaUh  wbtreoCit  is  a  part,  ^^r  b«  ^^^^^ 
aod  be  formed  into  ail  iadepend*iit  mmher  ofifae  A*-^!|^^ 
i»erieaii  c^tfederacy,  and  it  is  joc^^  by  tbe  general  stater^^ 
aaaaaoably  tbal  a#di  a  partitioD  of  tbe  comasonweakb  is 
aemkred  eMpediem  by  the  remetencaa  of  the  jwore  £ir^ 
lite,  wMch  toost  be  the  oiore  popukHM  pari  of  the  said 
^strict,  aad  by  tbef  ialeijsiccftl  natittat  impedivieirts  to 
a  coavameiit  aiid  regular  coroiwiicattop  tbcrewitti* 

U.  B€  a  iiMirted  iy  the  gewsrat  As^|iMy>  Tbatin  Caa«««tah 
d»  OHNilb  of  Aogasi  aest,  oii'the  ftspeclive  coort  days  ^^^  < ' 
of  tbe-caimlies  witliifr  tbe  said^lislriet; .  aod  at  tbe  re- 
fipeclive  places  of  holding  courts  tbereia)  fiepras^ma* 
tMes  to  cootiase  in  appointmeat  for  ooe  year^  aad  lo 
caoipose  a  coav^ention,  with  the  pawers,  and  for  the 
porpOKS  bereiaafier  meniiooed,  sbati  be  elected  by  tbe 
ftee  male  inbabteants  of  each  coaniy  in^like  manner  as 
ddegates  to  tbe  geaerai  assembly  bave  been  elected 
withia  tba  said  district*  in  tbe  pmpatrtioiis  folloa^ing; 
Hdw  aoon^  of  Jefierson  shall  be  eleoied^ve  repre^ 
seataiiives^  in  the^minty  of  Nelson  five  sepre^ntativesi 
ia  tbe  coaa^  ^  Fay^te-five  representatives,  in  tbe 
county  of  Boarbon  ftve  repi^esentativeSf  in  the  rountv 
of  Ltneofai  i^  fopmsentaitves,  in  tbe  coiaity  of  Madi* 
sea  five  reprosentarives^  and  in  the  county  of  Mercer 
five  represeaiatives*  That  fall  opportunity  niay  be 
grvea  to  tbe  gooA  people,  of  eKet^eisiag  tli^ir  right  of 
saffraee  on  an  occasion  so  interesting  to  them,  each  of 
the  officers  boMing  sucb-efedions^  shall  continue  the 
same  fitwi  day  to  day^  passing  over.  Suadayt  for  five 
days,  tncladii^  the  first  day»  shall  cause  this  aci  to  be 
reid  on  each  day,  immediately  preceding  the  opemog 
of  the  ehclioti^  at  the  door  of  the  court*bouse,,or  oiber 
eaaveaieat  phice,  and  sbaHfix  op  two  copies  at  least 
0f  fidsaet  19  tte  loam  piMic^sitaatic^  at  the  pisce  of 
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3d  liA^ws  or  Tfiieiisf  A, 

election,  twenty  days  before  the  commeneenient  tliere<> 
of.  Each  of  the  said  officers  shaU  deliver  to  each  per*- 
son  duly  elected  a  representative  a  certificate  of  his  e- 
lection,  and  shall  moreover  transmit  a  general  return 
to  the  clerk  of  the  supreme  court  of  tlie  district,  to  be 
by  him  laid  befbre  the  convention:  For  everv  neglect 
of  any  of  the  duties  hereby  enjoined  on  sudi  officer^  he 
•hail  forfeit  one  hnndred  pounds,  to  be  recovered  by 
action  of  d^t,  by  any  person  suing  for  the  same.^  The 
aaid  eonv^tton  «baH'be  iieid  at  Danville,  on  the  feorth 
MeiMhiy  of  SepHMsbe^,  4uid  ae  soon  as  two-4hii>ds  of 
tt^  represeniMHrwl  shril  be  convened,  tbey  sb^U  m4 
may  proceed,  ^rfker^chootiiig^a  presideni  and  other  f>ca* 
1^  oifieeM^  amd  seMHhg  the  proper  ralet  of  paooiredk 
ing,  to  eontider,  and  by  a  majority  of  imee«,r  to  dder^p 
mine,  ivhAbeir  it  be^Bpenfent  Ibr,  attd ^  tbe  will  «f 
the  good  people  of  the  eaid  distrid,  that-  ihe  same  ba 
ertcuA  into  am  hri^peiM^fiit  atate,  do  ibe^terma  and 
eontf)ti4Hnpf(MhMvlng9 
G<mdHlDiM.  n^li  Thfft  ^tli»  bm^dwry  beiwgea  ihe  p»dpawd 
sti^^md  Yirginia,  ih«ll  rtmaio  the  sam«  as  at  preseirt 
s«pHBiyMe6  Ibe  district  froas  the  residoe  of  the  common- 

'  SBtoni.  That  4ht  •proposed  state  fhali  take  uponit- 
s^a  justproportkNroftliepubiicdcbtoftbis  coaNBon? 
w^iliwi'. 

^'  TMftf.  That  allfirtvate  righto  and  intereats  in  laoda 

\i^fain  th«  said  district,  derived  Ihiaatiie'laws  of  Vtrgi* 

•    nk,  |mor  to  swlh"sepanitMn,  ahail  remain  valM  «uid  se^ 

cureontier  the  hiw»ef  the  proposed  state,  and. afaftH  be 

detemrtned jby  thelawa  now  exiatmg  in  tfais-stalcu 

Fo^trih.  That  <lit  lands  i^i^tta  the  propoacd  state  of 
iiCnHresidentf  rdprietorSf  siieU  not  hi  nay  case  be  taaced 
higher  than  tbe  hinds  ef  residenas  at  wy  tieie  prior  te 
the  admtnion  ofitie  proposed  state  to  a  vole  by  its  de* 
l^atN'in  congress,  iivliere  4itc1i  iien«*nsiidenis  reside 
0if t  of  -tlie  Unl^  Stwes;  nor  «<  any  ti«e  eisfcier  before 
orafter  such  admission,  irkeea  SAch  iioiw«sidents  rer 
sMe  ^hit|  this  tommtMvareiHth^  within  «bicb  thia  stip* 
^sMott  Shi^H  f^  Yeddnioid;  w  where  snch  iioi|*«eaHlenia 
Mide#itfain  anywciier  ef  tbeCDhedames^  wfaii^b  shall 
dMdare  the  Mmete  be  rmorooal  witMo  its  iim\^  ^ner 
4viiH  a  negtevt  of^iMv^tioa  e|^k»provefliefit  of  my 
hmd  KriAifei  ekber^e  pnofosadatate,  or  tbJs«MMaM* 
wesM»,belol)gitfg4o  m»n-fesadeii%<aiiienft!of  the  eiberi 
subject  such  non-residents  to  forft^ture  or  other  penair 
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ty^  «rMAD4he  4enii  ^f  m  j^eors  after  tbe  adnMriun  of 
&B  6aM  stale  iota  Ike  ftederal  unioo. 

Fifik  HikM,  no  grain  •!*  land,  nor  Im^  v«rrtiit  ia 
be  isitiedlby  the  prepo8ed-«Me,  sh»il  interfeiv  witb  «^ 
nv  warrant  her^tofbne'  iMMd  from  the  kadn^ffiee  ^ 
Virg^i  wtiidi  iball  be  h^eatvd  on  imd  viAiii  tbe  said 
dtstriet  noir  Kafcle  tiiefeio^  oe  or  IMane  die>firec«iay  of 
S^eavber,  one  thousaad  Mtreo  lUindrid  and  ^btj^ 
eight. 

SiMth.  Thai  ihe  utilocMMl  labdb  triiliiii  the  said  dia* 
trtcfi  ivhick  stmd  appropriated  by  thelaarft  of  thiscoitif^ 

«^  for  oiH^ry  or  oftM'ferviaeS)  shtH  be  exempt  firom 
<be  <Hapeattkm  irf  tbe  ptopaced  ^8We, 


andebaU 
attibjeti  lo  be  <rispa0ed  W  bj  tbe-commaiiw^alib  of  Vk- 
•giofa,  aceev^ng  to  fticb  appropriation^  aaiil  tbe  fiait 
ttof  ^  ^Sep^iaober,  one  tboasafid  Mren  bombed  and 
•e^bcy-^^'t,  and  no  toager;  aiid4beKafier  tbe  maa^mt 
of  aU  l«»da  reaiainbg  tvHWn  iba  tiialtfr  of  tbs  said  dia^ 
«Hct»  iboii  be  stityect  to  -the  dlepeattioii  of  the  papoatd 


Semnih.  That  tbe  a9e  and  navigation  af  tbe  river 
Obto,  so  far  as  the  territory  ifi^  propoeod  itata,  or 
4ba  tarrhory  wlHch  ^hatl  feinain  wtbin  ;tbe  Umiuof 
^iia€OB»e»^^w#ed«fa  Ues^heiwon,  flhattbe  frae^mleofli- 
fBon  to  du«eas  of  the  United  S^i;4ffri  the  i«spactioe 
jarisdtetioBS  of  this  comtnoiMreidlb,  and  of  tbe  pn|MS- 
ed  staiie,  on  tb«  Titer  asai<bresaid^  sbaU  ba  ooniitfactot 
aaiy  artib  tbe  states  irhich  may  possess  she  opporiie 
shores  of  tbe  said  river, 

'  E^kik.  That  tn  case  any-  comptebit  ordispute^ball 
at  any  tiaie  arise  betareen  the  eommattwealiii  of  Vir^ 
gioia  and  ^Yoaaid  <Kstritt,  after  it  efaail  bean  hulnssn'> 
^ent  state,  coaeemhig  the  meaiMg  or  axocatioa  of  the 
foregoing  articles,  the  sao)e  shall  be  detefsabiod  by  sk 
coimnissiooers,  of  whom  two  siiali  be  chosen  by  each 
of  tbe  parties,  and  the  remainder  by  the  commissioners 
so  first  appointed. 

JIL  And  be  ii  further  enncied,  That  if  the  said  con- 
tention shall  approve  of  an  erection  of  the  said  district 
into  an  independent  state,  on  the  foregoing  terms  and 
conditions,  they  shall  and  may  proc^  to  fix  a  day 
posterior  to  tbe  first  day  of  S^tember,  one  thousand 
seven  hundred  attd  eighty-seven,  on  which  tbe  anth4>r- 
ily  of  this  commonweidtb,  and  of  io  laws^  nnder  tbe  ex- 
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ceptioRf  iifereginil,  sh^II  eeftse  land  dettitniDe  for  evtr^ 
over  the  proposed  state^  and  tlie  said  ariicles  become  a 
soleaia  compai^,  jwlnalty  bitidtqg  m  the  parties,  and 
analteraUe  by  ei^er  without  the  consent  of  the  other. 
Fnmdtd  koufewr^  That  prior  to  the  first  day  <tf  Jane, 
one  thousand  seven  bmdred  and  eighty-seven,  the 
United  States  in  congress  shall  assent  to  the  erection  of 
the  said  district  ioto  an  independant  suite,  shaU  release 
this  commonwealth  from  all  its  federal  obligations  ari«> 
sin^  from  the  said  district,  as  bi^tng  part  tberefolj;^  and 
shall  agree  that  the  proposed  state  sballimmediatdy  af- 
ter the  day  .to  ^  filed  as  aforesaid,  posterior  to  the  first 
day  of  September,  onethoasatfd  seven  hundred  and 
.  eighty-seven,  or  at  some  convenient  time  fiitpre  theseUL 
be  admitted  into  the  foeileral  miioiK  And  to  theetm 
tb^  no  period  of  at^arei^y  may  happen  to  the  good 
people  of  the  proposed  stated;  It  isJo  be  ^iMlerstood  that 
the  said  eonventioo«sball  bave^ authority  to  tak^  the  ne* 
cessary  provjaipnal  measiires  (m  the  election  and  meet- 
ing of  a  conventioii  at  some  time  prior  to  4he  day  fixed 
for  the  determination  of  the  authoriuf  of  this  comasoo? 
wealthy  and  of  its  laws  6ver  the  said  districty  and  pot* 
terior  to  the  first  day  of  June,  one  thoasand  seven  hao* 
dred  and  d^hty^seven,  aforesaid,  with  full  power  and 
authority  to  frame  and  establish  a  fmidamental  coosti* 
tmimi  ^  government  for  the  proposed  state,  and  to  de* 
cisure  wbat  laws  shsJil  be  io  force  thereitvaniU  the  same 
shall  be  abrogated  or  altered  by  the  legislaUve  miker- 
ky  acting  ondertfie  oonstitutioii,  so  to  be  fmmed  and 
establish^. 

IV.  This  act  sbdl.  Jm  .transmitted  by  fheiitecntiva 
to  the  delegates  representing  this  commonwealth  in 
eomress,  who  are  hereby  faistni^cted  to  use  their  endea- 
irors  to  obtain  fi*on  eoogress  a  speedy  aciU  to  the  effer v 
above  specified. 
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CHAP.  X. 

An  act  punishing  cerktin  offences^ 
and  t>eHing  the  governor  with  ctr^ 
tain  powers. 

L  WU£R£AS  It  is  the  true  interest  and  policy  of 
thU  commonwealth,  that  the  constitution,  sovereigntyi  ^t^taiMti 
and  indepeDdence  thereof,  should  at  all  tiroes  be  rtiain- 
iatned  and  supported,  atfd  it  is  highly  criminal  in  kny 
person  or  persons  to  alienate  the  citiiens  of  the  state 
trom  their  attar.  hmeiK  and  alte^iaifce  to  the  same: 

n.  Be  it  therefore  enacted  by  the  Oeneral  Assembly ^  fligli  treaion^ 
Tiiat  every  person  or  persons  who  shall  erect  or  estab-  *^  •'•^  "^ 
lish,  or  caose  and  proctiretebe  ereeied  or  established,  £*^SSefr"iii 
any  gOTcfmmertt  separate  from  or  independent  of  the  and  inpei>eti. 
goverment  of  Virginia,  withki  the  limits  thereof,  unless  ^^^}  «  vir- 
hy  act  of  tbe  legislature  of  this  commonwealth  for  that  £|"^^*^" 
porpose  first  obtained;  tHrn^ba  sbaU  in  any  such  usur- 
ped government,  bold  or  eieecute  any  office,  legislative, 
execcftive,  jadiciary,  or  ministerial  by  whatever  name 
such  office  may  be  distinguished  or  called;  or  who  shall 
swear  or  dtherwise  solemtliy  profess  af legianc^  or  fidel- 
ity to  tbe  same^  or^bo  shall  under  pretext  of  adthor- 
iiy  derived  fro«a  or  protection  afforded  by  such  tisur* 
peA  govemoient,  i^ist  or  oppose  the  due  etecotion  of 
nie  laws  of  f hie  Commonwealth;  shall  be  adjudged 
goihy  of  bigh  treaaiAi,  and  sbsiil  be  proceeded  against 
gnd  pooished  in  the  same  manner  as  othef  traitors  may 
be  proceeded  agaioit  and  pumsbed  by  tbe  laws  now  in 
force. 

ill.  Atii  he  it  fiirther  enaefedi  That  every  persob  o^tosttempi 
who  SfaaH  attempt  to  establish  such  govef  itaient  by  any  to  astablish 
otber  means  tbfo  with  the  assent  of  the  legislature  of  Jj^^^f^^"" 
this  comaioiiwealth,  and  in  parsipaitce  of  soch  at- 
tempts, shall  join  with  asjf  0dwr  person  or  persons  in 
any  overt  slct  for  promoting  such  attempts,  or  who  shall 
by  fTritiag,  or  advised  speakin^g,  endeavour  to  insti« 
gate  the  people  of  tbis  commionweiiltb  to  erect  or  estab^ 
lisfo  sncfa  gov€smiiiei|t,  without  such  assent  as  aforesaid, 
shall  be  adjudged  guiby  of  a  high  crime  and  misde* 
meanor,   and  pn  conviction,  sfaudl  be  subject  to  Sitcb 
Vofi.  iiF.  F 
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|).aif|8  and  penalties,  not  extending  to  life  or  roemb^f^ 
as  tiie  court  before  whom  the  conviction  shall  be,  shaU 
adjudge. 
Power  of        IV.  AnA  be  it  Jitrther  enacted.  That  in  case   iarty 
r*^^'?^'*'*^  eombiHation  for  establishing,  such  government,  shall 
^p^Bs^ch  become  so  powerful  as  to  obstruct  flie  due  execution  of 
oMilMiMition,   the  laws  of  this  commonwealth  in  the  ordinary  course 
of  proceeding,  wiiliiii  any  county  or  counties  thereof, 
it  shall  and  may  be  lawful  for  the  governor  with  the  ad- 
vice of  the  council,  to  call  out  the  militia  of  this  state 
to  suppress  such  combination,  and  to  employ  them  ift 
the  same  manner  as  he  may  do  by  law  in  cases  of  in- 
vasion or  insurrection. 


CHAP.  xr. 

Jn  act  to  amend  the  act  intituled  Art 
ax^tjbr  vesting  in  George  Washings 
tan^  €9q.  a  certain  interest  in  the 
companies  established  Jbr  opening 
ana  extending  the  navigatiBU  qf 
James  and  Potowmack  rivers. 

Ecdtalofthe  f.  WHEREAS  by  an  act,  Irttifuled  "An  act  for 
**'rtain'^"*^  vesting  in  George  Washington,  esq.  a  certain  interest 
S»rc"iit  ilie  in  the  companies  established  for  opening  and  extend- 
Jamesmver  ing  the  navigatrcTn  of  James  artd  Poto^mack  tiver^," 
andpotovr-  ^^j^  reciting,  *'^(hat  wKentos  it  is  the  deSirc  of  the  re- 
Se»  in^Ge!!!  pfesentatives  of  this  Common  wee  hht6'  embrace  ^very 
Washington,  citable  occasion  of  t^stif)^  in  J?  their  sense  of  the  unex- 
•*!•  abplH  merit*  of  CJe*>rge  Wa^ingtivw,  esq.  towards  His 

country;  and  it'ittl>eir  wish  in  particular,  that  those 
gfear  worlt??  for  its  imprnvement,  whf«'h,  both  as  spring- 
ing frotn  the  liberty' which  hi*  has  been  so  in^itrumerltal 
in  estahRshing,  ftnd  aff  ^couraged  by  hi)i  patronage, 
wlUbe  durable  rtominients  of  bis  glory,,  may  be  made 
monuments  also  of  the  gratitude  of  bis  eotrntry:**  It  H 
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cftacted,  *'that  the  treasurer  be  directed  in  addition  to 
the  sobscriptioffs  lie  is  already  autiiorized  to  make  to 
tbe  respec^e  undertakinKS  for  opening  the  liaviga* 
Hons^^f  Potown)ack  and  James  rivers,  to  subscribe  to 
Ae  dmooBt  of  6fty  sbarv*^  to  the  former  and  one  hiin- 
dred  shares  to  the  latter,  to  %e  paid  Ut  like  manner 
with  the  subscriptions  above  mentioned;  and  thai  tlie 
stares  so  sabccrifaed  be  and  the  saoie  are  hereby  vested  ^ 

in  George  Washington,  esq.  his  heii^  and  assigns  for^ 
arer,  in  as  effectual  a  manner  as  if  the  subscriptions 
bad  been  made  by  himself  or  by  his  attorney."  And 
whereas,  the  said  George  Washington,  esq.  in^iis  let- 
ter addressed  to  the  governor,  which  has  been  laid  be- 
fore the  general  assembly,  hath  expressed  his  senti- 
ments thereupon,  in  the  words  following,  to  wit:--^ 
^  Yoar  excellency  having  been  pleased  to.  transmit  me  ^.^^  j^^^^  ^ 
a  copy  of  the  act  appMypHating  to  n^  benefit  certain  dLjnf  the 
shares  in  the  comfiantes  Cnt  .opening  tlie  nairigation  of  donalioa. 
James  and  Poto«nnack  rivers,  i  take  the  liberty  of  re-^ 
taming  to  the  general  aasemMy,  through  your  hands, 
the  profound  and  grateful  acknowledgmente,  inspired 
by  so  signal  a  mark  of  their  beneficent  intentions  to- 
wards roe.  I  beg  you^  sir,  to  assure  them,  that  I  Ml 
fiHed'Mi  Maoccttstonr  with  every  sentiment  whiah  can 
flow  from  a  heart  warm  with  love  for  my  country — 
sensible  to  every  token  of  its  approbation  and  affection; 
and  solicitous  to  testify,  in  every  instance,  a  respectfoL 
submission  to  ita  wishes:  With  these  sentiments  in  my 
baeacn,  I  need  nat  di^l^  on  the  anxilKy  1  feel,  in  being 
obliged,  ill  tUs  instance,  to  deeline  a  favour,  which  is 
rciid«red  no  less  ftatlcting  liy  the  maimer  in  which  it  is 
conveyed,  than  it  is  aflectiona^  ia  itself.  In  explain- 
ifig  thts  c^Hgation,  I  pass  over  a  comparison  of  my  en- 
deavours in  the  public  service  with  the  many  hononra*' 
ble  testimonies  of  approbation  which  have  already  so 
tu  over-rated  and  over-paid  them^  reciting  one  consi- 
deration only,  which  supersedes  the  necessity  of  recur* 
ring  to  every  other.  When  I  was  first  called  to  the  sta- 
tion with  whicltl  was  honoured  during  the  late  conflict 
for  our  liberties — to  the  diffidence  which  I  had  so  ma- 
ny reasons  to  feel  in  accepting  it,  1  thought  it  my  duty 
to  join  to  a  firm  resolution  to  shut  my  hand  against 
every  pecaoiary  recompence;  to  this  resolution  l.have 
iovariably  adhered — from  this  resolutiofi  (if  I  had  the 
iachnation)  t  do  not  consider  myself  at  liberty  to  de- 
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part.  WWHt  I  repeat,  tberefore^  my  fervent  aeknow 
ledgmeDts  to  the  legidature  for  their  i^ery  kiful  semi* 
meats  and  intentions  in  my  favour,  and  at  the  sane 
time  beg  them  to  be  persuaded,  that  a  remembrance  of 
thb  singolar  proof  of  their  goodness  towards  me,  will 
never  eease  to  cherish  returns  of  the,  warmest  aftction 
and  gratitude,  1  must  pray,  tiiat  th^ir  act,  so  far  as  il 
ha^  for  its  ot>|ect  my  personal  emoluReiH,  may  not  hava 
its  effect:  But  if  it  should  please  th^  general  assembly 
to  permit  me  to  turn  the  destination  of  the  fund  vested 
in  me,  from  my  private  emiplumeiits,  to  olfjects  of  a 
pjiblic  nature,  it  will  be  my  study  in  selecting  tbese,  to 
prove  the  sincerity  of  my  gratitude  for  ihp  honoor  con- 
ferred on  me,  by  preferripg  such  asmi^f  9PP^r  moat 
subservient  to  the  etiligbtened^and  patriotic  views  of 
the  legislature.^'  And  whereas  fbe  desire  of  the  gene- 
ral assembly  to  mark  by  the  provision  abova  mention* 
ed,  their .  sense  of  the  ilhtstrious  merits  of  the  said 
George  ^ashiogtoft^  esq.  at  the  sanse  tittie  that  it  is 
strengthened  by  this  fresh  and  endearing  proof  of  his 
title  to  the  gratknde  of  bis  country,  is  superseded  by 
tbeir  respect  for  bis  disinterested  wishes  and  pMriotic 
views: 

II.  Be  k  ^ifMUtd^  That  tbtf  said  recited  act,  90  fhr 

as  it  vests  fin  Geor|^  lYashii^on,  ta^  Imd  his  lieirSj 

the  shares  therein  dulscted  to  be  subscribed  in  his  naaw, 

shall  be,  and  the  same  i^  hereby  repealed. 

«Mi«t  to  be    .**'•  ^^^  ^  Ufyrthar  iMUtctid,  That  the  said  shares 

appropriated  with  the  toils  and  profits  hereafter  acecoiog  thereiiram, 

to  auc^ob*    fthaH  siEHid  appropriaied  to  such  ol^iects  of  a  poMic 

&!Srtu^M  «w"««^  in  such  mawien  and  under  such  distribntioiii, 

€en  Wash-  ^^  ^  s«d  George  Washington,  esq.  by  deed  during 

iBgrton,  by      his  lile,  4)r  by  Ihs  laat  wiH  and  testament.  sbaH  direct  and 
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CHAP.  XIL 

An  act  to  suspend  the  operation  of  the 
acl^  intituled  An  actjbr  the  estab* 
Kskment  of  the  courts  of  assize. 

BE  U  enacted  by  the  General  Assembly,  Thtt  die  f^^^^* 
operation  or  the  act,  intituled   "An  act  for  the'estab^  astze,  tus- 
bibhmeot  of  courts  of  assite,"  be,  and  the  same  is  pended. 
hereby  suspended  until  the  first  day  of  January,  one 
Ibousattd  seven  hundred  and  eighty-seven;  and  that  itt 
the  mean  time  the  general  court  shall  proceed  in  all 
things,  in  the  same  manner  as  if  the  said  act  had  never 
passed. 


CHAP.  xin. 

An  act  empowerins  the ^ov^mor^  with 
the  admce  of  me  pnvy  council^  to 
grant  conditional  pardons  in  oer^ 

.    lain  oateg. 

L   B£  iteiAa^9d  bf  Ae  |1iut  ussembh/,  That  it  Goretaoraad 
shall  be  kiwiht  ibr  the  governor,  and  he  is  hereby  eau^  coaocii  may 
powenid,  with  the  advtCe  of  the  council  of  state,  to  par-  ^cl\^^ 
4mi  tir  raprrkve  ^my  person   or  persons  ^adM  jC<^d  or  aentenced  to 
senteneed  to  safer  death  for  a  fekmioas  ofieiice,  upon  death,  on 
s«tb(»aditiofisof(K^labortobepeHbrni%d  '^TJ!^^ 

pcnoo  so  mrdoned  or  reprieved,  lis  to  the  governor,  Somwn^ 
wi^  the  wvite  t»f  eooncil,  shdl  seem  proper.    Fre«f- 
Ai  oltoajft ,  That  no  conditional  pardon  shall  be  granf* 
ed  by  the  gorernor,  for  ipurder  or  treason. 

fl.  And  ie  it  fiiriher  enacted^  That  if  ai^  person  in  ease  of  es- 
pardoned  or  reprieved  by  the  executive,  on  condition  capt^.  the  par« 
of  bani  Mbobr  ib  be  performed  by  such  person,  shall  ^>^j'^  ^^^"^ 
make  hi*  or  her  escape  during  the  term  of  his  or  her  ^i^  ^' 
GoademDatioA  to  such  labotir,  it  shall  and  may  be  law- 
ful for  the  governor,  by  prodanmtiooi  to  declare  such 
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person  to  be  out-lawed,  a!u|  it  gball  tbereafier  be  law<« 
fui  for  anv  person  to  kill  or  in  an^r  manner  to  destroy 
$nch  outlaw,  wiitiout  being  liable  to  any  pain  or  pen-^ 
flity  for  so  doing;  or  to  apprebend  and  return  him  or 
her  to  the  public  jail  of  this  common  wealthy  where  be 
shall  be  safely  kept  until  the  next  succeeding  general 
court,  when  the  attorney  general  shall  cause  the  iden- 
tity of  such  out-law  to  be  ascertained  by  rbe  verdict  of 
a  jury,  which  being  found,  the  court  shall  direct  their 
former  sentence  passed  upon  such  person  to  be  carried 
into  execution,  ^t  any  time  withip  ten  days  after  such 
sentence  shall  be  revived. 
liiliHtition  of  ill*  This  A<^t  shall  continue  and  be  in  force,  fron^ 
l»ct.  the  passing  thereof,  until  the  last  day  of  December, 

one  thousand  seven  hundred  and  eighty-six,  and  net 
longer. 


CHAP.  XIV. 

An  act  for  belter  securing  the  revenue 
aiHsingfrom  customs. 

I.  WHEREAS  many  frauds  have  been  practised 
rreamble.  auj  committed  by  the  owners  or  commanders  of  ves- 
sels trading  to  this  coqm^nweatdi,  by  their  ikiltng.to 
enter  the  same  according  to  law,  wktreby  great  lost 
has  resulted  to  the  public  on .  the  duties  payable  on 
goods,  wares,  and  merchandise:  For  rereedy  whereof 
in  future,  \        ,  -  ,   . 

n.  BeUitKKiid,  That  if  the. owner  or.  command- 
^?**^**^  ini|*<rf^^r  of  any  vesseJ  trading  to  this  atate,  shall  fail 
tered  anddu-  ^^  ^^^^  ^"^  Same,  together  With  her  cargo,  m  themanr 
ties  paid  or  M  ner  presfcribed  by  law,  and  pay  or  secvre  to  be  paid 
cured,  lifeble  the  duties  arising  thereon,  soch  vessel,  together  with 
i^<»X«.  ^^  ''ifW»^»  uckle,  apparel,  and  furoimre,  and  soch 
lui^on.  part  of  the  cargo  as  shall  not  have  been  duly  entered, 

shall  be  liable  to  be  ^ened  by  any  person  or  persons 
who  shall  detect  such  vessel;  to  be  prosecuted  and  con* 
demned  before  the  court  of  admiralty,  one  half  to  ttie 
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use  of  tbe  loformer^^nd  the  other  half  to  the  use  of  the 
commonwealth. 

III.   Md  be  a  further  enacted^  That  the  \omer    tower  dis« 
districi  of  James  riveir  shall  from  and  after  the  passing  Jjier^^d"JuJ 
of  tfiis  act,  extend  from  Back  river  point  up  James  ri-  trlct^ofBB**- 
ver,  including  the  several  creeks  and  inlets  thereof;  and  betb  rirer  ai^ 
4hai  the  district  of  Elizabedi  river  shall  commence  at  *^'^***^ 
Cape  Henrj,  and  extend  upwards  on  the  south  side  of 
James  river,  inchidiog  the  several  creeks  and  inrlets 
thereof. 

IV.  And  be  it  farther  enacted^  7ha^  the  goVernori    .State  boats 
with  advice  of  council,  shall  commission  the  necessary  ^^ouSbe 
officers  for  the  state  boats  Liberty  and  Patriot,  and  di^  p^  i^  com- 
rect  the  number  of  men  .for  each,  together  with  so  ma-  miaiioo. 
ny  searchers  as  they  shajl  tbitifc  necessary,  and  make  a 
reasonable  allowance  to  them  for  their  services.' 

v.  Jind  be  it  fiiriher  enacted^  That  the  navaUoffice  Naval  office 
commonly  called  the  upper  district  of  James  river,  of  upper  dis- 
ahaU  be,  and  the  same  is  hereby  disc^mtiaued.  ri^r  aboSS^ 

VI.  And  be  it  further  enacted.  That  if  any.  vessel  td. 
and  cargo  shall  be  libelled  by  any  person  or  persons 
for  not  ieuCering  the  same  agreeable  to  law,  and  upon     UDellants 
trial,  such  Jibe!  shall  be  dismissed  With  costs,  such  costs  u^^^^^^ 
shall  not  be  taxed  ag4in)t  nor  recovered  of  the  libell- 
ant  or  Ubellants«  nor  shall  they  be  liable  for  any  dam* 
ages  ia  consequence  of  such  setiure;   provided  the 
court  sha)^  be  of  opinion  thai  there  was  probable  cause 
for  making  tltt  same: 


CHAP.  XV. 

An  act  giving  po%mrs  to  the  govern 
no7*  and  council  in  certain  cases,     d^di^y^ 

appreheftdC/ 
BE  it  enacted  %.  the  General  ABsembty,  That  it  ^^~*P*- 
shall  and  may  be  lawful  for  the  governor,  with  the  ad-  ^bjccta^"* 
vice  of  the  council  of  state,  to  apprehend  and  secure,  or  powers,atwar 
cause  to  be  apprehended  and  secured^  or  compelled  to  with  the  Uni- 
depart  0ti«  comrtidnweaUh,  art  suspicious  persons,  be-  coniperthcm 
ing  the  Stibjects  of  any  foreign  power  or  state,  whoshart  to  depart. 
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biive  mtde  a  dedarfttioii  of  war,  ot  iictoftl\y  qpiimeii- 
ced  hostilities  against  the  said  states^  or  from  whom  the 
United  States  in  coogressi  shall  appreheod  hostile  de- 
ligiM  against  the  said  states;  provided  lAformation 
thereof  shall  have  heeo  pTevinusly  received  bj^  the  exe- 
eotive  from  cotigresss  And  that  in  all  saeb  imses,  the 
governor,  #ttb  the  advice  o^  the.  council  of  state,  sbalt^ 
and  he  is  liereby  empowered^  to  send  (at  the  person 
ind  papers  of  aaj  forvtgner  within  this  state,  in.  order 
^o  obtain  such  information  as  he  may  judge  neci^sary^ 
All  sherifis  and  jailers  shall  receive  such  suspicions 
persons  whom,  by  warrant  from  tb^  governor  fliey 
•ball  he  commanded  to  receive,  and  them  in  their  pris-^ 
ons  or  cfustody  detain^  or  transport  out  of  the  common-^ 
wealth,  as  by  such  warrant  they  ma^  be  commanded. 
And  all  othfrs  the  good  citi^ns  of  this  commonwealth, 
shall  be  aidiogimd  assisting  in  apprehending,  securing 
6r  transporting  any  socb  su^cioas  person,  whan  com* 
manded  by  warraift  or  procIiAroatioa  of  the  governor, 
or  reqmred  by  the  sheritf  or  jailer  to  whose  cnktodv 
fncb  suspicions  persons  may  have  beep  cofBroitted. 
Every  perinm  acting  ander  the  authority  aforesaid, 
ihalt  be  indemnified  ^pm  all  suits  to  be  commenced  <^r 
profecoted  fpr  any  action  or  4htnjp  done  by  virtue 
thereof,  and  may  plead  the  general  issue,  and  give  this 
act  in  evidente:  Saving  always  to  the  mercbants  of  an> 
fiNrdgn  state,  betwixt  whonn  the  United  States  of  Amer-* 
ica  war  shall  have  arisen,  and  to  their  iamUies,  agents, 
and  servants,  found  in  this  coinmon^ealth  at  the  begin^ 
Bing  of  the  war,  the  privi^ges  allowed  by  law. 


CHAl».  TkVt 

An  act  for  regulating  and  Jixing  4Jie 
salaries  of  the  oflicers  of  cimfgov' 
ernment 

KSS?J'      I.  WHfiREAS  the  salaries  aIloifr<rf  Uy  law  to  the 
emm^nu        officers  of  civil  gov^TDineiit,  have  beto  foimd  to  ex^ 
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teed  a  proper  and  adequate  compensatioa  for  their 
services. 

IL  Be  it  therefore  enacted^  That  from  and  after  the 
first  dajr  of  November  next,  the  several  officers  herein 
after  mentioned^  shall  receive  for  their  salaries,  in  quar- 
terly payments,  after  the  same  shall  have  been  audited 
according  to  law:  To  the  governor  or  chief  magistrate,  ^vernop* 
the  sum  of  eight  hundred  pounds:    To  the  members  of  couneiUort. 
the  privy  council,  the  sum  of  two  thousand  pounds,  to 
be  divided  amongst  them  according  to  their  attendance: 
To  each  delegate  of  this  commonwealth  in  congress,  l>elcg*tes  to 
the  som  of  six  dollars  per  day  while  attending  on,  trav-  *^®"ff*^*"- 
elling  to,  and  returning  from  congress:     To  the  attor-  Attorney  g«- 
ney  general,  the  snip  of  two  hundred  pounds  per  an-  neraL 
nuni:     To  each  auditor  of  public  accounts,  the  sum  of  ^^^J^^j.  ^^^ 
three  hundred  pounds  per  annum:     To  the  solicitor  neral. 
general,  the  sum  of  three  hundred  pounds  per  annum: 
To  the  speaker  of  the  senate,  the  sum  of  twenty  shil-     sipeaker  of 
lings  per  day,  during  each  session  of  assembly,  includ-  *^^^*^      r 
iog  his  daily  pay:  To  the  speaker  of  the  house  of  del-  house  of^del- 
egates,  the  sum  of  forty  shillings  per  day,  in  like  man-  e^tei. 
ner:     To  the  clerk  of  the  general  court,  for  his  ex  of-  ^*e'^  of  gen- 
jicio  services,  the  sum  of  fifty  pounds  per  dnnum:    1  o  **^**,j^^g^g,  ^^ 
the  register  of  the  land-office  and  his  clerks,  the  sum  of  U'ld  office, 
eight  hundred  pounds  per  annum:     To  the  deputy  re-  neputyrcgis- 
gister,  two  hundred  pounds  per  annum:    To  the  trea-  xr'easurep 
Surer,  the  sum  of  five  hundred  pounds  per  annum:  To     clerks  to 
the  first  clerk  of  the  treasury,  the  sum  of  one  hundred  treafturer. 
andfit\y  pounds  per  annum;  and  to  each  of  the  other  oUcUo*'*"*^ 
clerks  of  the  treasury,  auditors,  and  solicitor-general, 
the  sum  of  one  hundred  pounds  per  annum:       And  to     Keeper  of 
the  keeper  of  the  public  jail,   the  sum  of  one  hundred  P^Wic  jail. 
pounds  per  annum.  Sai   *      h 

HI.  ^nd  be  it  further  enacted^  That  all  those  several  paia!*^**    ^^ 
sums  shall  be  paid  in  specie  or  in  civil  list  warrants, 
and  the  auditor  is  hereby  authorixed  to  audit  the  same, 
and  issue  bis  warrants  upon  the  treasury  accordingly. 

IV.  And  be  it  further  enacted^  That  so  much  of  any 
other  act  or  acts,  as  comes  within  the  purview  of  this 
act,  shall  be,  and  the  same  is  hereby  repealed. 


Vol  ill,  O 
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CHAP.  XVU. 


Ail  act  to  approve^  coiifirm^  and  rath- 
fy  the  compact  made  hy  certain 
commissioners  appointed  by  thegen^ 
eral  assembly  of  the  state  oflMuLry- 
land  and  commissioners  appointed 
by  this  commonwealth. 

CompMtbe-  '*  WHERE  AS,  at  a  meeting  of  the  eommifsioners 
tween  Mvrj-  appointed  by  the  general  assembly  of  the  state  of  Ma- 
laod  and  Vir-  ryland  and  Virginia,  to  wit:  Daniel  of  St.  Thomas  Je- 
^I^J^*^'  nifer,  Thomas  Stone,  and  Samael  Chase,  esquires,  on 
theexennM  the  part  of  the  state  of  Maryland,  and  Geor^pe  Mason 
of  jurisdic-  and  Alexander  Henderson,  esquires,  on  the  part  of  the 
watcw  ^  ®^^*  ^^  Virginia,  at  Mount-Vernon,  in  Virginia,  mi 
Chesapeake  ^^  ^^^  day  of  March,  in  the  year  one  thousand  seven 
bay  and  Po-  hundred  and  eighty-ive,  the  following  compact  was 
comoke  rirer  mutually  agreed  to  by  the  said  commissioners: ' 

FitbL  The  commonwealth  of  Virginia  disclaims  all 
right  to  in>pose  any  toll,  duty,  or  charge,  prohibition 
or  restraint,  on  any  vessel  whatever  sailing  through  the 
capes  of  Chesapeake  bay  to  the  state  of  Maryland,  or 
from  the  said  state  through  the  said  capes  outward 
bound;  and  agrees  that  the  waters  of  Chesapeake  bay, 
and  the  river  rocomoke,  within  the  limits  of  Virginia, 
be  forever  considered  as  a  common  high-way,  free  for 
the  use  and  navigation  of  any  vessel  belonging  to  the 
said  state  of  Maryland,  or  any  of  its  cititens,  or  carry^ 
ing  on  any  commerce  to  or  from  the  said  state,  or  witb^ 
any  of  its  citizens;  and  that  every  such  vessel  inward  or 
outward  bound,  may  freely  enter  any  of  the  rivers 
within  the  commonwealth  of  Virginia  as  a  harbour,  or 
for  safety  against  an  enemy,  without  the  payment  of 
port  duties,  or  any  other  charge;  and  also,  that  the  be- 
fore mentioned  parts  of  Chesapeake  bay,  and  Poco- 
Tnoke  river,  be  free  for  the  navigation  of  vessels  frduk 
one  part  of  the  state  of  Maryland  to  another. 

Stcond,  The  state  of  Maryland  agrees  that  any  ves- 
sel belonging  to  the  commonwealth  of  Virginia,  or  any 
of  its  citizens,  or  carrying  on  commerce  to  or  from  the 
said  commonwealth,  or  with  any  of  its  citizeosy  may 
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fireely  enter  any  of  the  rivers  of  the  said  state  of  Ma- 
ryland as  a  harbour,  or  for  safety  against  an  enemy, 
without  the  payment  ofany  port  doty,  or  other  charge. 

TSfinl.  Vessels  of  war,  the  property  of  either  statt^ 
eball  not  be  subject  to  the  payment  ofany  port  duty  or 
other  charge 

Fomih.  Vessels  not  exceeding  forty  feet  keel,  nor 
Aly  tons  b«rtheni  the  property  of  any  citi&en  of  Vir» 
flinia  or  Maryland,  or  of  citisens  of  both  states,  trading 
irom  one  state  to  the  other  only,  and  having  on  board 
only  the  produce  of  the  said  states,  may  enter  and  trade 
in  any  part  of  either  state,  with  a  permit  from  the  na- 
Ti^oiker  of  tfie  district  from  which  such  vessel  de- 
pwrtB  with  her  cargo,  and  shall  foe  subject  to  no  port 
diarges. 

*  lyik*  AH  flserchant  vesseb  (except  such  as  are  de* 
eeribed  in  the  fourth  article)  navigating  the  river  Po« 
towmack,  shall  enter  and  clear  at  some  naval  office  on 
4be  maid  river,  in  one  or  both  states,  according  to  the 
iaws  of  the  stale  in  which  the  entry  shall  be  made.  And 
where  any  vessel  shall  make  an  entry  in  both  states, 
such  vessel  shall  be  subject  to  tonnage  in  each  state  on- 
ly in  proportion  to  the  oommodities  <:arried  to,  or  ta- 
ken fr«fn«  such  state. 

Sixth,  The  river  Potowmack  shall  be  considered  as 
a  common  highway,  for  the  purpose  of  navigation  and 
eoiBB^rce'to  the  citizens  of  Virginia,  and  Maryland, 
and  of  the  United  States,  and  to  all  other  persons  in 
amity  with  the  said  states,  trading^or  from  Virginia 
or  Maryland. 

SevealA.  The  citisens  of  each  state  respectively  shall 
have  fell  property  in  the  shores  of  Potowmack  river 
adjoining  their  lands,  with  all  emoluments  and  advan- 
tages tb««anto  belonging,  and  the  privilege  of  making 
and  carryiog  out  wharves  and  other  improvements,  so 
as  not  to  obatmct  or  injure  the  navigation  of  the  river; 
bat  the  right  of  fishing  in  the  river  shall  be  common  to, 
and  ^Qually  eiyoyed  by  the  citizens  of  both  sutes. 
iPreeMMcI,  That  such  common  right  be  not  exercised 
by  the  citixens  of  the  one  state,  to  the  hindrance  or  dis- 
torbance  of  the  fisheries  on  the  sliores  of  the  other  state; 
and  that  the  citizens  of  neither  state  shall  have  a  right  to 
fish  with  nets  or  seines  on  the  shores  of  the  other. 

Bighih.  All  laws  and  regulations  which  may  be  ne- 
cessary fbrthe  preservation  offish,  or  for  the  perform- 
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ance  of  qaaranline,  in  the  river  Potowmack,  or  f6t 
preserving  and  keeping  open  the  channel  and  naviga* 
lion  thereof,  or  of  the  river  Pocomoke,  within  the  lim- 
its of  Virginia,  bv  preventing  the  throwing  out  ballast, 
or  giving  any  other  obstruction  thereto,  shall  be  made 
with  the  mutual  consetitand  approbation  of  both  states. 

J^inth.  Light  houses,  beacons,  buo>s,  or  other  ne- 
cessary signals,  shall  beerected,  fixed,  and  maintained 
upon  Chesapeake  bay,  between  the  seaand  the  mouths 
of  the  rivers  Potowmack  and  Pocomoke,  and  upon  the 
river  Potowmack,  at  the  ex  pence  of  both  states.  If 
upon  Potowmack  river,  at  the  joint  and  equal  charge 
of  both  states;  and  if  upon  the  before  mentioned  part 
of  Chesapeake  bay,  Virginia  shall  defray  five  parts,  ami 
Maryland' three  parts  of  such  expence;  and  if  this  pro* 
portion  shall  in  future  tiroes  be  found  unequal,  the 
same  shall  be  corrected.  And  for  ascertaining  the 
proper  places,  mode,  and  plans  for  erecting  and  fixing 
light  houses,  baoys,  beacons  and  other  signals,  as  a- 
foresaid,  both  states  shall  upon  the  application  of  either 
to  the  other,  appoint  an  equal  number  of  commission- 
ers, not  less  than  three  nor  more  than  five  from  each 
state,  to  meet  at  such  times  and  places  as  the  said  com- 
missioners or  a  major  part  of  them,  shall  judge  fit,  to 
fix  upon  the  proper  places,  mode,  and  plans  for  erect- 
ing and  fixing  such  light  houses,  beacons,  or  other  sig-  . 
nals,  and  report  the  same,  with  an  estimate  of  the  ex- 
pence,  to  the  legislatures  of  both  states,  for  their  appn>- 
bation. 

Tenth.  All  piracies,  crimes,  or  ofiences  committed 
on  that  pnrt  of  Chesapeake  bay  which  lies  within  the 
limits  of  Virginia,  or  that  part  of  the  said  bay  where 
the  line  of  division  from  the  south  point  of  Potowmack 
river  (now  called  Smith's  Point)  to  Watkins's  Point, 
near  the  mouth  of  Pocomoke  river,  may  be  doubtful; 
and  on  that  part  of  Pocomoke  river,  within  the  limits 
of  Virginia,  or  where  the  line  of  division  between  the 
two  states  upon  the  said  river,  is  doubtful,  by  any  per- 
sons not  citixens  of  the  commonwealth  of  Virginia,  a- 
gainst  the  citixens  of  Maryland,  shall  be  tried  in  the 
court  of  the  state  of  Maryland  which  hath  legal  cogni- 
sancc  of  such  oflence.  And  all  piracies,  crimes,  and 
offences  committed  on  the  before  mentioned  parts  of 
Chesapeake  bay  and  Pocomoke  river,  by  any  persons 
not  cittzens  of  Maryland,  against  any  citixen  of  Vir? 
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giDia,  shall  be  tried  in  the  coart  of  the  commonwealth 
of  Virginia  which  hath  legal  cognizance  of  such  of- 
fence. Ail  piracies,  crimes,  and  offences  committed  on 
the  said  parts  of  Chesapeake  bay  and  Pocomoke  riveri 
by  persons  not  citizens  of  either  state,  against  persons  not 
citizens  of  either  state,  shall  be  tried  in  the  coort  of  the 
commonwealth  of  Virginia  having  legal  cognizance  of 
snch  offences:  And  all  piracies,  crimes,  and  of- 
leaces  committed  on  the  said  parts  of  Chesapeake  bay 
and  Pocomoke  river,  by  any  citizen  of  the  common- 
wealth af  Virginia,  or  of  the  state  of  Maryland,  either 
against  the  other,  shall  be  tried  in  the  court  of  that  state 
of  which  the  offender  is  a  citizen.  The  jarisdiction 
of  each  state  jover  the  river  Potowmack,  shall  be 
exercised  in  the  same  manner  as  is  prescribed  for 
the  before  mentioned  parts  of  Chesapeake  bay  and 
Pocomoke  rivar,  in  erery  respect,  except  in  the  case 
of  piracies,  crimes,  and  offences  committed  by  per- 
sons not  citizens  of  either  state,  npon  persons  ooC 
citizens  of  either  state,  in  which  case  the  offenders  sbaU 
be  tried  by  the  conrt  of  the  state  to  which  they  shall 
first  be  brought.  And  if  the  inhabitants  of  either  stale 
•hall  commit  any  violence,  injury,  or  tresspass,  to  or 
upon  the  property  or  lands  of  the  other,  adjacent  to  the 
said  bay  or  rivers,  or  to  any  person  upon  such  lands, 
npon  proof  of  due  notice  to  the  offender  to  appear  and 
answer,  any  court  of  record,  or  civil  magistrate  of  the 
state  where  the  offence  shall  have  been  committed,  ha- 
ving jurisdiction  thereof,  may  enter  the  appearance  of 
such  person,  and  proceed  to  trial  and  judgment,  in  the 
«ame  manner,  as  if  legal  process  had  been  served  on  such 
offender;  and  such  judgment  shall  t)e  valid  and  effecttial 
against  the  person  and  property  of  such  offender,  both  in 
the  state  where  the  offence  shall  have  been  c  ommitted,and 
also  in  the  state  where  the  said  oflender  may  reside,  and 
execution  may  be  issued  by  thecouit,or  magistrate,  giv- 
ing such  judgment,  in  the  same  manner  as  upon  jitdg* 
roents  given  in  other  cases;  or  upon  a  transcript  of  such 
judgment,  properly  authenticated,  being  produced  to 
any  coort;  or  magistrate,  of  the  state  where  such  offen- 
der may  reside,  having  jurisdiction  within  the  state,  or 
coon^  where  the  offender  may  reside,  in  cases  of  a 
similar  nature,  such  court,  or  magistrate,  shall  order 
execution  to  issue  npon  such  authenticated  jud^ent 
in  the  ^ame  manoer,  and  to  the  same  extent^  as  if  the 
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judgment  had  been  given  by  the  court,  or  magistrate,  io 
which  such  transcript  shall  be  exhibited. 

Eleventh.    Any  vessel  entering  into  any  port  on  the 
river  Potowmack,  may  be  libelled,  or  attached  for  debt, 
^  by  process  from  the  state  in  which  such  vessel  entered. 

And  if  the  commercial  regulations  of  eitlier  state  shall 
be  violated  by  any  person  carrying  on  commerce  in 
Potowmack  or  Pocomoke  rivers,  the  vessel  owned  or 
commanded  by  the  person  so  o£knding,  and  the  pro- 
perty on  board,  may  be  seised,  by  process  from  the 
state  whose  laws  are  offended,  in  order  for  trial.  And 
if  any  person  shall  fly  from  justice,  in  a  civil  or  criminal 
case,  or  shall  attempt  to  defraud  creditors  by  removing 
his  property,  such  person,  or  any  property  so  removed, 
may  b«  caken  on  any  part  of  Chesapeake  bay,  or  the 
rivers  aforesaid,  by  process  of  the  state  from  which 
auch  person  shall  fly,  or  property  be  removed;  a6d 
process  from  the  state  of  Virginia  may  be  served  on 
any  part  of  the  said  rivers,  upon  any  person,  or  pro* 
perty  of  anv  person  not  a  citixen  of  Maryland^  indebt- 
ed to  any  citiven  of  Virginia,  «r  charged  with  injury 
kaving  been  by  him  committed;  and  process  from  the 
state  of  Maryland  may  be  served  on  any  part  of  the 
said  rivers,  upon  any  person,  or  property  of  any  per- 
son, not  a  citiien  of  Virginia,  indebted  to  a  citizen  of 
Maryland,  or  charged  with  injury  by  him  committed* 
And  in  all  cases  of  trial  in  pursuance  of  the  jurisdic- 
tion settled  by  this  compact,  citisens  of  either  state  shall 
attend  as  witnesses  in  the  other,  upon  a  summons  from 
any  c4:»urt,  or  magistrate,  having  jurisdiction,  being 
served  by  a  proper  officer  of  the  coimty  where  such 
citisen  shall  reside. 

Twelfth.  The  citizens  of  either  state  having  lands 
in  the  other,  shall  have  full  liberty  to  transport  to  their 
own  state,  the  produce  of  such  lands,  or  to  remove 
their  effects,  free  from  any  duty,  tax,  or  charge  what- 
*soever,  for  the  liberty  to  remove  such  produce  or  ef- 
fects. 

Thirimah.  These  articles  shall  be  laid  before  the 
legislatures  of  Virginia  and  Maryland,  and  their  ap- 
probation being  obtained,  shall  be  confirmed  and  rati- 
fied by  a  law  of  each  state,  never  to  be  repealed',  or 
altered,  by  either,  wtthoat  the  consent  of  the  other. 

il.  And  whereas  this  general  assembly  are  of  opini- 
on that  tbe  said  compact  is  made  on  just  and  mutaal 
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^inciples  for  the  true  interest  of  both  governments, 
and  ilie  same  liaving  been  confirmed  by  the  general 
assembly  of  the  state  of  Maryland:  ue  it  therefore 
ena^edf  That  the  said  compact  is  hereby  approved, 
confirmed,  and  ratified  by  the  general  assembly  of 
Virginia^  and  that  every  article,  clause,  matter  and 
thmg  therein  contained,  shall  be  obligatory  on  this 
state  and  the  cititens  thereof,  and  shall  be  forever  faith- 
/blly  and  inviolably  observed  and  kept  by  this  govern- 
ment and  all  lis  citizens,  according  to  Ibe  true  intent  and 
Bieaning  of  the  said  compact;  and  the  faidi  and  honour 
of  this  stale  is  hereby  solemnly  pledged  and  engaged 
(o  the  general  assembly  of  the  state  of  Maryland,  and 
the  government  and  citisens  thereof,  that  this  law  shall 
never  be  repealed,  or  altered,  by  the  legislature  of  this 
commonwealth,  without  the  consent  of  the  state  of 
Maryland. 


CHAP.  XVIII. 

An  acl  la  amend  the  act^  intituled  An 
act  to  amend  and  reduce  the  seve^^ 
ral  acts  for  appropriating  the  pub- 
lie  revenue^  into  one  act 

I.  WHEREAS  the  United  States  in  congress  as- 
sembled, have  by  their  act  of  the  twenty-seventh  of    Appropria- 
September  last,  made  a  reqabition  of  three  millions  of  tion  of  public 
dollars,  to  be  paid  by  the  several  states  in  the  union,  »«^^""«- 

on,  or  before  the  first  day  of  May  next,  and  have  stated 
the  proportion  to  be  paid  by  this  state,  at  five  hundred  ^ 
and  twelve  thousand  nine  hundred  and  seventy-four 
dollars;  and  whereas,  this  assembly  is  ever  desirous  to 
make  provision  for  the  punctual  and  honorable  dis- 
cbarge of  their  proportion  of  the  debts  and  expences  of 
the  federal  government: 

II.  Be  it  therefore  enacted,  That  instead  of  four  hun- 
dred thottsand  dollafs,  formerly  appropriated  for  con- 
tinental purposes,  there  shall  be  paid  by  the  treasurer 
of  Ibis  commonwf ahh,  on  or  before  the  first  day  of 
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May  next,  to  such  person  or  persons  as  may  be  by  cb^ 
United  States  in  congress  assembled,  duly  authorized 
to  receive  the  same,  the  aforesaid  sum  of  five  hundred 
and  twelve  thousand  nine  hundred  and  seventy-four 
dollars;  one-third  of  which  payment  shall  be  made  in 
Spanish  milled  dollars,  or  other  silver  or  gold  coin' 
equivalent  thereto,  and  the  other  two-thirds  shall  be 
paid  in  certificates  granted  for  the  interest  due  upon 
loan-office  certificates,  and  upon  other  certificates  of 
the  liquidated  debts  of  the  United  States,  as  described 
in  the  before-recited  act  of  congress  of  the  twenty- 
seventh  of  September  last;  Provided  always^  That  if 
the  amount  of  the  aforesaid  interest  certificates  in  the 
hands  of  the  treasurer,  shall  on  the  first  day  of  Janu- 
ary, one  thousand  seven  hundred  and  eighty-seven, 
fall  short  of  two-thirds  of  the  above  sum  .of  five  hun* 
dred  and  twelve  thousand  nine  hundred  and  seventy^ 
four  dollars,  the  deficiency  shall  be  paid  by  the  trea- 
surer in  Spanish  milled  dollars,  or  other  silver  or  gold 
coin  equivalent  thereto.  And  for  assuring  full  and 
complete  payment  of  the  aforesaid  sum  of  five  hundred 
and  twelve  thousand  nine  hundred  and  seventy-four 
dollars, 

III.  Be  it  enacted^  That  all  the  arrearages  of  the 
ttxct  appro-  ^^  ^^^  *'^^®  ^^  heretofore  appropriated  to  the  pay- 
pmtcd/        ment  of  tHs  state's  quota  of  the  debts  of  the  United 

States,  shall  be  applied  in  discharge  thereof,  and  also 
so  much  of  the  revenue  arising  from  half  the  slave  taic, 
and  from  the  land  tax,  for  the  years  one  thousand  seven 
•  hundred  &  eighty-five,  and  one  thousand  seven  hundred 
and  eighty-six,  which  have  been  heretofore  appropriated 
to  the  payment  of  this  state's  quota  of  the  debts  of  the 
United  States,  shall  be  apptied  thereto,  until  the  said 
amount  is -fully  paid;  and  should  the  said  funds  not 
prove  sufficient  to  make  good  the  aforesaid  payment, 
in  the  year  one  thousand  seven  hundred  and  eighty- 
six,  the  deficiency  shall  be  made  good  from  any  mo- 
ney arising  from  the  general  fund  not  heretofore  ap- 
propriated; and  if  the  said  funds.shall,  within  the  course 
of  the  year  one  thousand  seven  hundred  and  eighty- 
six,  yield  more  money  than  will  pay  the  aforesaid  sum 
to  congress,  such  excess  shall  be  applied  in  aid  of  the 
general  fund. 

IV.  ^nd  be  it  further  enacted,  That  the  treasurer  of 
this  commonwealth  shall  transmit  to  the'board  of  trea- 
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sory  of  the  United  JByig.once  in  every  months  a  state 
bf  all  sums  paid  by^him  on  account  of  the   United 
States,  to  their  commissioner  of  the  loan-office,  or  to 
such  other  person  or  persons  as  may  be  duty  authoriz-^ 
dd  to  r^eive  the  same,  expressing  the  dates  and  a* 
mounts  of  the  respective  payments,  and  distingoishing 
(be  soms  |iaid  in  actual  money,  from  those  payments 
made  ?ti  interest  cerdficates.      And  whereas  congress 
have  dircftted  ^fttry  commissioner  of  the  coiitinent:il 
loao-ofice,  previoasly  to  settling  and  issuing  certifi* 
eates  as  aforesaid,  for  the  interest  due  on  certificates 
of  liquidated  debts  otlier  than  loan-office  certificates,  ta 
administer  an  ositb  or  affirmation,  or  require  a  certifi- 
cate signed  by  one  of  tlie  persons  whom  the  state  iit 
which  the  commissioner  resides,  shall, ^  in  the  legisla- 
tive act  complying  4rith  the  requisition  aforesaid  of  thd 
twenty-seventh  of  September,  one  thousand  se^n  hun*^ 
dred  and  eighty-five,  appoint,  that  he  has  administer- 
ed to  the  owner  or  possessor  of  every  such  certificate^ 
tA  oaib  or  affirmation,  that  the  same  is  boha  fide  the 
property  of  the  particular  state  in  which  the  said  com- 
missioner resides,  or  of  a  citizen  or  citizens  of  the  said 
state,  or  of  sooie  corporate  body  or  charitable  institu- 
tion within  the  same,  or  of  some  person  who  is  not  a 
citizen  of  any  of  the  United  States,  describing  the  cer- 
tificate or  certificates  alluded  to  in  every  such  oath  or 
affirmation,  in  such  manner  as  shall  be  necessary  to 
identify  the  same;  and  it  becomes  therefore  necessary 
to  authorize  certain  persons  to  administer  such  oath  or 
affiraaatioQ  in  this  state: 

V.  Be  it  thertfore  enacUJ^  That  every  justice  of  the 
peace  within  this  €oronM)nweiihh  shall  be,  and  is  here- 
by authorized  and  empowered,  to  admigister  such  oath 
or  affirmation,  and  to  give  a  certificate  thereof,  accord- 
ing to  a  form  which  the  commissioner  of  the  continen- 
tal loaa  office  in  this  state  shall  prescribe,  and  publish 
six  weeks  successively  in  tiie  public  newspapers  of  this 
stale«  And  whereas,  by  an  act  passed  during  the  pre- 
sent session,  all  persons  chargeable  with  certain  taxes, 
being  part  of  the  revenue  for  one  thousand  seven  hun- 
dred and  eighty-five,  not  yet  collected,  are  permitted 
to  pay  a  certain  |>roporiion  thereof  in  continental  in- 
terest certificates,  as  described  aforesaid,  and  it  will 
contribute  %o  the  rtlief  of  the  people  of  tliis  common- 
weahh,  to  ei^tend  the  same  lo  the  collection  of  the  re- 
Vai*  til-  H 
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veiHieofoiie  ihousand  seven  hundred  and  eighly-siM^ 
tn  such  proportion,  that  a  sufficient  amount  of  such  in- 
terest certificates  may  be  collected,  as  will  pay  two*^ 
thirds  of  this  state's  quota  to  the  United  Slates: 

VI.  Be  it  therefore  enacted^  That  every  person^ 
chargeable  with  the  revenue  tax  for  one  thotisand  seven 
hundred  and  eighty-six,  under  the  act  '*To  amend  and 
reduce  the  several  acts  of  assembly  for  ascertaining  cer- 
tain taxes  and  duties,  and  for  establishing  a  permanent 
revenue,  into  one  act,"  may  pay  one-third  part  of  such- 
taxes  in  certificates  granted  by  any  coronrissioner  of 
continental  loans  in  any  of  the  United  States,  for  the 
interest  due  upon  loan-office  certificates,  or  upon  other 
certificates  of  the  liquidated  debts  of  the  United  States;, 
and  such  sheriff' or  collector,  upon  payment  thereof  in- 
to the  public  treasury,  shall  be  allowed  a  discount  for 
all  sucli^  interest  certificates  so  by  him  collected:  Pro^ 
vided  always,  That  the  amount  thereof  shail  not  exceed 
ene*third  part  of  the  taxes  by  him  collected* 

VII.  And  be  it  further  endcted^  That  two  thousand- 
pounds  of  the  money  arising  annually  from  the  tonnagcr 
of  vessels,  and  from  the  duties  upon  goods,  wares,  and 
merchandizes,  imported  into  this  commonwealth,  shall 
be  appropriated  to  defraying  the  expenses  of  the  boats 
Liberty  and  Patriot,  under  the  cKrertion  of  the  execu-* 
tive. 

VIM.  Be  it  enacted.  That  (he  trintsurer  be'aathoflz-' 
ed  and  directed  to  make  good  the  subscriptibn  to  the* 
Potowmack  and  James  river  cotilpantes,  in- behalf  of 
the  state,  as  the  several  dividends'  may  from*  time  to 
time  be  applied  fof  by  the  president  and  directors  of  the 
said  companies,  out  of  the  surplus  of  any  public  mo- 
nies arising  under  the  several  laws%r  the  inspection  of 
tobacco.  The  sum  of  eighty  thousand  pounds  shall 
be  paid  in  the  years  one  thousand  seven  hundred  and 
eighty-six,  and  one  thousand  seven  hundred  and  eigh- 
ty-seven, in  discharge  of  debts  due  to  persons  who 
are  not  citizens  of  this  state;  all  the  nett  revenue  arising 
from  the  duty  of  two  and  an  half  per  centum,  on  mer- 
chandize imported,  and  from  the  tax  on  law  process 
and  alienations,  shall  be  applied  to  this  purpose.  In 
aid  of  the  said  funds  shall  also  be  applied,  after  making 
good  former  appropriations,  all  the  money  arising 
from  the  sate  of  the  Gosport  lands  whichr  have  already 
been  sold,  or  whicbmay  be  hereafter  sold,  if  the  gov- 
ernor shall,  with  the  advice  of  coonciU  i\i\vk  proper  to 
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Arect  a  fortber  sale  of  the  same;  the  apportionment  of 
the  said  sum  shall  he  made  amongst  the  said  Cfedhors 
of  the  poblic,  in  such  manner  and  in  such  proportions, 
as  the  governor,  with  the  advice  of  council,  shall  di- 
rect, except  where  any  of  the  said  creditors  shall  be 
entitled  to  a  preference  in  consequence  of  any  act  or 
fesoiation  of  the  general  assembly,  directing  the  same 
to  be  paid  out  of  the  funds  aforesaid,  and  such  prefer- 
ence to  be  given.  Warrants  for  the  said  payments 
shall  be  drawn  by  the  auditors  of  public  accounts,  in 
favour  of  such  persons  as  the  governor,  with  the  advice 
aforesaid,  shall  specially  direct;  and  the  said  warrants 
ihall  express  that  the  same  are  to  be  received  in  pay- 
ment for  the  Gosport  lands,  and  shall  be  countersign- 
ed by  the  governor  or  chief  magistrate  of  this  common- 
wealth. And  whereas  no  provision  hath  yet  been 
made  for  the  payment  of  the  tobacco  borrowed  for  the 
use  of  this  commonwealth,  under  the  resolution  of  the 
May  session,  one  thousand  seven  hundred  and  eighty: 
IX.  Be  it  therefore  enacted^  That  the  governor  shall 
lake  80ch  measures  as  shall  to  him,  with  advice  of  coun- 
cil, seem  Just  and  equitable,  for  ascertaining  the  value 
of  such  tcibacco  in  money;  for  the  payment  whereof, 
and  interest  thereon  at  the  rate  of  six  per  cent,  from 
the  delivery  of  such  tobacco,  warrants  shall  be  granted 
hy  the  auditors  of  public  accounts,  by  special  direction 
of  the  governor,  with  advice  aforenaid,  to  the  persons 
entitled  thereto;  the  fund  for  payment  whereof  shall  be 
the  money  arising  on  or  before  the  first  day  of  October 
next,  from  three  shillings  per  hogshead  imposed  on  to- 
bacco exported,  agreeably  to  an  act  "To  appoint  com- 
missioners to  state  and  settle  the  losses  sustained  by  the 
burning  of  the  warehouses  at  Rocky  Ridge,"  first  com- 
plying with  the  purp'oses  of  the  said  act:  And  provided 
the  money  arising  under  the  said  act  shall  not  be  suffi- 
cient folly  to  comply  with  the  purposes  aforesaid,  on  or 
before  the  first  day  of  October  next,  the  deficiency  shall 
be  made  good  out  of  the  general  fund;  and  if  there 
shall  be  any  excess  or  overplus  by  the  said  first  day 
of  October,  the  same  shall  be  applied  in  aid  of 
the  general  fund.  The  said  warrants  shall  also  ex- 
press that  the  same  shall  be  received  by  any  sherifiT  or 
collector  of  public  taxes,  in  payment  of  any  specie  tax, 
and  the  same  shall  be  so  received;  and  such  sherififor 
collector,  on  payment  thereof  into  the  public  treasury, 
ifiall  have  the  same  allowed  accordingly. 
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X,  4nd  be  U  further  enacieJ^  That  a  sufTicUnt  i 
to  p^y  the  balances  due  for  building  houses  for  the  re* 
ceptiop  of  hemp,  agreeably  to  an  act,  intituled,  ''An 
^ct  lor  the  inspection  of  hemp/'  shall  also  be  drawn 
from  the  surplps  h  hich  may  arise  under  tlie  laws  for 
the  inspection  of  tobacco,  tlie  claims  being  first  audi* 
t^d  according  to  law,  if  so  much  remain  after  making 
good  former  appropriations. 

X[.  And  be  it  further  enacted^  That  a  sum  not  ex- 
ceeding six  hundred  pounds,  out  of  the  contingent 
fund,  be  set  apart  for  the  purposes  of  the  public  bospi* 
tal  in  the  city  pf  Williamsburg,  upon  warrants  from 
th^  auditors,  under  order  of  the  e:|ecutive,  on  appticf*- 
tion  pf  the  board  of  directors. 


CHAP.  XIX. 

An  ad  for  impromng  the  navigalian 
of  the  south  branch  of  Potowmack 
river, 

Ownen  cf       ®^  ^  enacted  by  the  General  4siembly,  That  the 

millt  on  south  owner  or  proprieters  of  any  and  every  mill  on  the  south 

branch  of  Po  branch  of  Pofowmack  river,  from  the  mouth  thereof 

towtnack  to    upwards,  to  the  north  fork,  shall,  and  they  are  hereby 

Srpamge^H"*^^^^^  and  required,  respectively,  qn  or  before  the 

iiih,  and  to    first  day  of  January,  one  thousand  seven  hundred  and 

cut  canals  for  eighty-seven,  to  make  and  fix  in  each  mill-dam,  a 

£wu?*  ^       proper  slope  for  tlie  passage  of  fish  up  the  same,  and 

moreover  to  cut  or  cause  to  be  cut^  a  canal  or  race,  by 

means  of  which  boats  navigated  in  the  said  rjver,  may 

conveniently  and  safely  pass  up  or  down  the  same, 

Penal^for  without  being  impeded  by   such  mill-dams,     (f  such 

neglect.         slope  and  canal  be  not  made  at  each  mill-dam,  on  qr 

before  the  day  aforesaid,  for  every  twenty-four  hours 

thereafter  that  the  party  neglects  or  fails  therein,  ha 

shall  forfeit  and  pay  the  sum  of  five  pounds  Iq  any  per* 

son  who  will  sue  for  the  same;  to  be  recovered,  with 

costs,  by  action  of  debt,  or  information,  in  any  court 

of  record  within  this  commonwealth,  and  applied^  one 

half  towards  clearing  tlic  said  river,  and  the  other  half 
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to  the  iMt  rfthe  person  toiiig  therefor.  All  hedges  and  Hedges  aud 
other  stops  to  the  imvigatioo  of  the  said  river,  within  re^.^ved^^un- 
the  liniits  aforesaid,  made  or  placed  therein  (roill-dams  der  a  penalty 
iexcepted)  sliall  be  removed  and  destroyed  by  the  per* 
son  or  persons  who  made  or  placed  the  same;  and  that 
.  in  fotorey  no  hedge  or  stop  in  any  wise  obstructing 
the  coarse  or  passage  of  the  said  river,  shall  be  placed 
or  set  therein.  And  if  any  person  shall  presume  to 
make  and  place,  or  caose  to  be  made  and  placed,  any 
artificial  obstruction  in  the  said  river,  within  tlie  limits 
aforesaid,  in  any  manner  tending  to  impede  the  navi- 
gation thereof,  it  shall  be  lawful  for  any  person  to  pull 
up  and  destroy  the  same,  and  the  party  shall  moreover 
forfeit  and  pay  the  sum  of  five  pounds  for  every  twenty- 
four  liours  such  artificial  obstruction  shall  remain 
therein;  to  be  recovered,  with  costs,  by  action  of  debt, 
or  information,  in  any  court  of  record,  one  moiety  to 
the  use  of  the  person  who  will  sue  for  the  same,  and 
Che  other  moiety  to  be.  applied  towards  clearing  and 
improving  the  navigation  of  the  said  river. 


CHAP,  XX, 

An  act  establishing  infections  of  to- 
bacco at  Crow's  Jerry ^  in  the  coun- 
ty of  Botetourt^  and  on  the  lands 
of  Thomas  Cresap^  in  the  county 
*  of  Hampshire^  and  for  other  pur- 
poses. 

I.  WUEjlEAS  it  hath  been  represented  totbjs  pre* 
sent  general  assembly,  that  it  would  be  of  great  utility 
and  a  public  convenience,  to  establish  warehouses  for 
the  reception  and  inspection  of  tobacco  at  Crow's  ferry, 
OQ  James  river,  and  at  the  confluence  of  the  North  and 
Sooth  branches  of  Potowmack,  in  the  forks  of  the  said 
river,  on  the  lands  of  Thomas  Cresap,  in  the  county  of 
Hampshire,  the  proprietors  whereof  are  willing  to  build 
the  same  at  their  own  expence: 

II.  Be  U  therefore  enacted-,  That  an  inspection  of  to-     inipccUont 
baeco  sbsdl  be,  and  the  same  is  hereby  established;  on  ^Si^d^^' 
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Crow's  ferry,  t!ie  lands  of  William  Crow,  in  the  county  or Botetodrt^ 

aL'lin  Und^*  ^^  ^^  ^"^"^^  ^"^  ^"^^"  ^^  ^^^  "*""®  ^^  Orow's  ware 
of  Thomas  house;  and  on  the  land  of  Thomas  Cresap,  at  the  con- 
Cresap,  in  fluence  of  the  North  and  South  branches  of  Potowmack, 
Hampshire.  j„  ||^g  county  of  Hampshire,  to  be  called  and  known  by 
the  name  of  Cresap's  warehouse:  That  the  inspectors 
at  the  said  warehouses,  upon  the  delivery  of  their  notes, 
or  an  order  where  notes  have  not  been  issued,  shall  de- 
liver the  tobacco  for  transportation,  with  a  printed 
manifest  descriptive  of  the  owner's  name,  the  name  of 
the  skipper  of  the  batteau  or  canoes  if  transported  by 
water,  or  if  waggoned,  the  name  of  the  waggoner,  to 
what  warehouse  or  port  the  same .  is  destined,  and  to 
whom  to  be  delivered;  the  said  manifest  shall  moreover 
express  the  marks,  numbers,  and  weights  of  the  tobacco, 
and  each  hogshead  shall  be  stamped  with  the  name  of 
ihe  warehouse  at  which  it  was  inspected;  which  mani- 
fest shall  by  the  skipper  or  waggoner  [m  the  case  may 
be)  if  the  tobacco  is  intended  tp  be  sent  to  any  ware* 
house  heretofore  established,  be  delivered  to  the  inspec*- 
tors  thereof,  who  are  hereby  required  to  receive  the 
same  and  grant  a  receipt  therefor,  and  enter  such  tobac- 
co in  a  separate  book  to  be  by  them  provided  and  kept 
for  that  purpose,  and  on  the  receipt  aforesaid  being 
presented,  shall  deliver  the  Said  tobacco,  with  the  man- 
ifests, for  exportation,  when  required,  and  may  demand 
for  all  such  tobacco  the  same  warehouse  rent  as  for  o- 
ther  tobacco  by  them  inspected,  and  the  sum  of  one 
shilling  for  each  hogshead,  to  the  use  of  the  inspector^ 
for  their  trouble  iq  receiving  and  delivering  the  same. 
Provided  always^  That  nothing  in  this  act  containeil 
shall  be  construed  to  prevent  any  owner  of  tobacco 
passed  ^t  the  said  inspections,  who  has  previously  paid 
the  legal  duties,  from  exporting,  selling,  or  storing  the 
same  in  any  private  warehouse,  without  being  obliged 
to  store  the  same  in  any  warehouse  heretofore  estab*- 
lisbed .  And  to  prevent  fraud  where  the  owner  of  the  to- 
bacco inspected  at  either  of  the  said  warehouses  may 
incline  to  export  the  same  by  land  to  any  of  the  United 
States, 

III.  Be  it  enacted^  That  the  owner  thereof,  previous 
to  the  delivery  of  the  tobacco,  shall  procure  a  dupli- 
cate of  the  manifest,  with  a  certificate  from  the  inspec- 
tors that  the  duties  imposed  by  law  on  such  tobacco 
have  been  paid;  which  certifireate,  with  all  others  grant- 
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ed  in  similar  cases^  shall  be  lodged  with  the  clerk  of 
\he  court  of  ilint  county  where  the  tobacco  was  in- 
spected, to  be  by  him  transmitted  to  the  aiiditors  of 
public  accounts,  on  or  before  the  twenty-fifth  day  of 
October  anmially,  to  be  by  them  compared  with  the  in- 
spectors accounts.  And  in  case  the  owner  of  the  to:- 
bacco  shall  sospect  any  fraud  to  have  been  practised  or 
used  by  any  skipper  or  waggoner  in  the  transportation 
thereof  from  either  «f  the  said  warehouses,  it  shall  be 
laiilul  for  the  inspectors  at  any  warehouse  to  which  the 
saoie  may  be  brought,  and  they  are  hereby  required,  at 
ihe  request  of  such  owner,  to  re-inspect  and  weigh  the 
same,  and  if  found  to  be  damaged  or  embezzled,  the  in- 
spectors shall  not  enter  the  same  in  their  books,  but  it 
shall  remain  subject  to  the  directions  of  the  owner,  in 
like  manner  as  other  damaged  tobacco. 

IV.  Jlnd  be  it  further  enacted ,  That  the  appoint- 
ment of  inspectors,  and  all  other  regulations  appertain- 
ing to  the  said  warehouses,  shall  be  the  same  as  is  pro- 
Tided  for  by  law  for  other  inspections,  so  far  as  the 
same  do  not  contravene  this  act.  All  tobacco  inspec- 
ted at  either  of  the  said  warehouses,  shaU  be  subject  to 
ihe  same  duties  and  imposts,  and  be.  collected  and  at;- 
counted  for  by  the  inspectors  in  the  same  manner  and 
under  the  like  penalties,  as  are  directed  and  prescribed 
for  other  warehonses  heretofore  estabKshed.  And  the 
inspectors  at  each  of  the  said  warehouses,  may  deniand 
and  receive  for  each  hogshead  by  them  inspected,  the 
sum  of  four  shilKngs,  one  shilling  whereof  to  be  by 
them  accounted  for  and  paid  to  the  proprietor  for  the 
rent  of  the  warehouse,  and  the  residue  for  their  own 
use.  Provided  neverthelesSy  That  no  person  shall  be 
obliged  to  receive  any  notes,  passed  at  any  of  the  said 
irarehonses,  in  discharge  of  any  tobacco  contracts 
heretofore  entered  into.  And  whereas  great  advanta- 
ges may  be  derived  to  the  commonwealth,  by  encour- 
aging the  manufacture  of  tobacco: 

V.  Be  it  therefore  enacted^  That  the  inspectors  at  the   Manufacture 
several  warehouses  within  this  commonwealtli^  -shall  of  tobacco, 
deliver  any  inspected  tobacco  to  any  person  or  persons  cernhiff."* 
who  shall  duly  demand  such  tobacco  for  the  purpose  of 
manu/acturing  the  same,  and  grant  him  or  them  a  man- 
ifest therefor,  upon  such  persons  paying  the  usual  du- 
ties, and  lodging  with  them  a  certificate  of  his  or  their 

having  before  some  court  of  record  within  this  corn- 
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tmmWesilih  entered  ioto  bond,  with  sufficient  secarkyy 
In  the  penalty  of  one  thousand  pounds,  payable  to  the 
governor  and  his  successors,  for  tlie  use  of  the  common- 
Wealth,  with  condition  that  he  or  they  will  not  export, 
or  cause  or  sufier  to  be  exported,  either  bgr  land  or  wa- 
ter, any  tobacco  received  by  him  or  them  for  the  pur- 
pose of  manufacturing,  until  it  has  been  so  manufactu- 
red:  ^everthdeis^  it  shall  be  >awful  to  export  any  such 
manuftctured  tobacco,  affidavit  being  made  before  a( 
magistrate  that  the  said  tobacco  had  been  inspected  and 
passed  at  some  inspection  before  the  same  was  mann-' 
factured,  although  the  same  be  not  packed  in  hogsheads^ 
any  law  to  the  contrary,  notwithstanding. 


CHAP.  XXi. 

An  net  for  establishing  an  inspeelion 
of  lobaeco  at  Kinsale^  and  diseon- 
tinning  that  at  RusCs  warehousei 
and  ^r  other  purposed. 

tob^  at  ""^     '•  ^^  *^  ^^^^^  *y  ^*^  General  Assemblji,  that  thi? 
Kinsale  eiu-  inspection  of  tobacco  at  Rust's  warehouse^  in  the  Coun- 
blished;  and    ty  of  Westmoreland,  shall  from  and  after  the  tenth  day 
h"'***dilc*    of  February  next,  be  discontinued,  artd  thenceforth  at) 
tinued.     ^^'  inspection  of  tobacco  shall  be,  and  the  same  'rs  hereby 
established  on  the  lands  of  Catesby  Jones,  in  the  town 
of  Kinsale,  to  be  called  and  kirown  by  the  name  of 
Kinsale;  provided  the  said  Jones  shall  build  conveni- 
ent houses  at  his  own  expenee.    The  transfer  notes  is- 
sued by  the  inspectors  thereof,  shall  be  payable  for  pub- 
lic dues  in  like  manner  as  those  of  Rust's  warehouse, 
and  shall  be  under  the  same  inspection  with  Yeocomico. 
^Robert  Bol-      \\^  ^^rf  jg  {( farther  enacted,  That  from  and  after 
hodtercino-    ^^^  ^^^^  ^^^  of  October  next,  the  inspection  of  tobacco 
red.  at  Robert  Boiling's  warehouse,  shaiH  be  removed  to, 

and  established  on  the  lands  of  the  proprietors  thereof 
adjoining  to  Boiling's  and  Tabb's  mill,  and  (hat  conve- 
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at  Sbeplierd^s  warelioose,  ia  the  coufHy  of  King  and 

Queen,  sMl  be,  and  the  same  is  hereby  revived  and  inspeetion  at 

eslabfisbedy  for  and  daring  the  term  of  two  years.  SuffoUi  revi- 

III.  A%d  be  a  further  enacted^  That  the  inspection  ^«d. 
of  tobacco  in  the  town  of  Suffolk  is  hereby  revived  and 
estabKsbed,  tlie  proprietors  of  the  land  being  willing  to     n^^^  ^  ^ 
feboiid  convenient  houses  thereon.  inspettonsa- 

IV.  Provided  dwagi,  eind  be  it  further  enacted,  That  twne».  »t  Suf  • 
if  at  ibe  expiration  of  two  years  from  the  passing  of  this  ^|^^^^„^2l!' 
act,  the  qoantiiy  of  tobacco  taken  at  Suffulk  wafc- 

bottse  rtiall  not  be  stiflicienttd  pay  the  rents  and  inspec- 
tors salaries,  that  thenceforth  the  said  inspection  shall 
be  discontinued.  There  shall  be  altcwod  and  paid  an- 
HuaJljr,  io  eacbof  tbe  inspectorsat  Sheptlerd^i,  the  skim 
of  iwenty-fivt  pounds;  to  each  of  tbe  iiuipecton  at  Sut^ 
fotk)  the  siim  of  tweHiy^lve  poundt)  to  eatb  of  the  in- 
Ifieetdfs  at  ^etersbvrg  WEreboose,  the  sum  of  eighty 
potunUy  and  to  eacboftheiiispectoraat  John  Boiling's^ 
tbe6iik«i  ofsfi'eiity  paurfris;  and  do  mora  And  wberea^, 
by  as  acl  of  aaseoibly  pa»ed  io  Uay,  one  thooaand  %e* 
veA  buftdbr^  And  tagbty-tbice,  intituled  **  An  act  to  a- 
mend  and  reduce  tbe  seA^eral  acts  of  asaembly  for  the 
inspection  of  tobacco,  into  one  act}''  it  is  aHH)iig  etfier 
ibjqgfa  declared  and  enactedi-  **Tbaiifi  case  any  of  tlie 
said  wareboosei  therein  maned,  shall  nof  after  tbe  ficst 
day  of  October  rieat,  aivd  before  the  Mi  day  ol  Octo- 
btr,.jpra  tho«Mmd  sevitij  hundred  and  e)ghiy-five,  re* 
ceive  a  s^cieni  qnantiiy  of  lobacco  to  pay-tbt  mspec" 
tors  salaries  ai>d  rents  of  (be  warehouses,  tbe  iaipection 
of  tobacco  ait  such  warefai»Maes  respectively  shall  be 
tbenceAirtb  discootimieil,  anJesa  tl<e  same  sbaU  be  sup* 
ported  At  private  ei^mti  Pr^vided^  That  tliis  clause 
shall  not  exleod  to  tbe  discontioaattce  at  one  time,  of 
two  or  aM>ro  wareboiises  wbicb  may  be  io  tbe  same 
Gonnty,  or  county  next  adjacent;  buiin  such  case»  that 
srareboQse  «hall  be  discontined  to  whieb  tbe  soMillest 
«)yantity  of  tobacco  may  be  brought  in  the  years  afore- 
said:*' And  it  is  judged  expedient  tbat  the  operation  of  Act  u  to  dis« 
tbe  said  ciaose  should  be  suspended]  continutace 

V.  Be  it  therefore  eneuted,  Tbat  tbe  opwpation  of  the  °^^"*Jj^ 
said  clause  sliall  be,  and  tbe  same  is  hereby  suspended,  ^*  *^^*^ 
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from  and  after  the  said  first  dav  of  October  last,  oocil 
the  first  day  ofOciober,  one  tboosaad  seven  hondred 
and  eigbty*seveQ. 


CHAP.  XXII. 

An  act  Jar  eslahtishing  certain  inspect 
tions  of  tobacco, 

lotpeotioniof     L  WHEREAS  it  has  been  represented  to  this  prtf* 
Lynch'*  fer^  •^"^  g^iwaJ  assen(ibly,  that  it  woold  be  of  great  public 
ry,  in  Camp-  utilitT  to  establish  warehoases  for  the  reception  and  in^ 
beH,  Mid  at    spection  of  tobacco  at  John  Lynches  ferry,  on  the  land 
.^^"f^J^^^oftbesaid  Lynch  on  James  rivw,  in  the  county  of 
ettaoiH^edT  Campbell,  aiid  at  the  Point  of  Fork,  in  the  county  of 
Fluvanna,  on  the  lands  of  David  Ross;  and  that  the 
proprietors  of  the  said  lands  are  willhig  to  btfikf  conve- 
nient houses  at  their  own  expence: 

II.  Be  U  therefore  enacfed,  That  inspections  of  to- 
bacco shall  be,  srnd  the  same  are  hereby  estabFished,  on 
the  land  of  the  said  John  Lynch,  at  his  ferry  in  the 
said  county  of  Campbell,  to  be  called  and  known  by 
the  name  of  Lynches;  and  at  the  point  of  Fork,  in  the 
county  of  Fluvanna,  on  the  lands  of  David  Ross,  to  be 
called  and  known  by  the  name  of  Rivanna  warehouse. 
There  shall  be  allowed  and  paid  annually,  to  each  of 
.    .    the  inspectors  at  the  said  warehouses,  the  sum  of  thirty 
trmntporUn^'^  ponnds  for  their  salary.    The  inspectors  at  the  said 
the  tdbacco    warehouse?,  upon  the  delivery  of  their  notes,  or  an  or- 
to  oUierware  ^^^  where  they  have  not  issued  notes,  shall  deliver  the 
Sde*watcp!     ^ohvtcco  for  transportation,  with  a  manifest  of  the  same, 
expressing  the  owner^s  name,  the  name  of  the  skipper 
of  the  batfean  or  canoe,  with  the  marks,  number,  and 
weight  of  the  tobacco,  and  stamped  with  the  ware- 
house's name;  which  tobacco,  with  the  manliest,  shall 
be  delivered  to  the  inspectors  at  Byrd's,  Shockoe's, 
Manchester,  Rocky  Ridge,  or  Rockett's,    who  are 
hereby  required  to  receive  the  same,  and  enter  the  said 
tobacco  agreeable  to  the  said  manifest,  ik  books  to  be 
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by  them  provided  and  kept  for  that  purpose,  and  grant 
their  receipts  for  the  same  U>  the  owners  thereof,  and 
be  delivered  for  exportation,  when  required.  The  in- 
spectors at  the  last  mentioned  warehouses  are  hereby 
empowered  to  examine  and  weigh  any  tobacco  to  tbem 
delivered,  when  required  by  the  owner  thereof  an^  if 
found  to  be  damaged  or  erobeuled^  the  same  shall  hot 
be  entered,  in  the  books,  but  remain  in  the  warehouse, 
subject  to  the  direction  of  the  owner,  iti  Qfce  manner  as 
other  damaged  tobacco. 

HI.  Be  kfitrthtr  tnmtttd.  That  the  inspectors  at 
each  of  the  said  warthouses  of  Byrd's,  Shockoe's,  Man-     ^»»^»«m* 
Chester,  Rocky  Ridge,  or  Rocketts,  shall  demand  and  7oh^u^^ 
receive  for  all  tobacco  brought  to  the  said  warehouses,  from  an  up. 
by  virtue  of  this  act,  the  same  warehouse  rent  as  is  al-  P«'«»P«c- 
lowed  for  tobacco  relanded  from  on  board  any  vessel,  **^"' 
and  be  appropriated  in  the  manner  directed  by  law  for 
the  appropriation  of  the  tax  4it  rent  on  such  relanded 
tobacco.     The'mipost  and  duty  on  tobacco  inspected 
at  the  said  warehouses,  shall  be  the  same,  an^  collect- 
cil,  accounted  for,  and  paid  in  like  manner  as  is  direct- 
ed and  prescribed  by  law  for  other  tobacco  inspections, 
except  where  it  shall  be  otherwise  particularty  directed 
by  this  act 

IV.  And  he  ii  fiurthtr  emaded^  That  die  coun^ 
cmins  of  Campbell  and  Fluvanna,  be  empowered,  and 
they  are  hereby  required,  to  recommend  fit  persons  for 
each  of  the  said  impectioos  in  the  months  of  March  or 
April  nezt^  to  inspect  alt  tobacco  that  shall  be  brought 
to  the  said  warehouses.  Provided  neverihele$$y  That 
no  person  shall  be  obliged  to  receive  any  notes  for  to- 
bacco passed  at  nther  a[  the  said  warehouses,  in  dis- 
charge of  any  toba^o  contract  heretofore  entered  into. 


Digitized 


by  Google 


MWS  of  VIRGINIA, 


CHAP,  XXIII- 

Jn  act  to  amend  the  act  For  opening 
and  extending  the  navigation  oj 
Potowmack  river. 

Pmmble.  I*  WHEHEA8  the  presMeiH  and  directors  of  the  Po- 

towmack company,  by  their  petition  to  this  general  as- 
gembly  on  behalfof  the  mid  company,  have  set  forth,  that 
in  pursuance  of  the  acts  of  assembly  of  this  state,  and 
of  Maryland,  intituled  ^  Aft  »ct  for  opeoing  and  ex- 
tending the  navigation  of  Potowmack  river,''  they  pur- 
pose to  make  «  (canal  on  one  level  to  be  supplied  by 
the  current  of  the  river  from  a  little  above  the  Cf reat  AiDs 
of  Potowmack,  to  a  convenient  place  below  those  falls, 
where  they  design  to  effiect  a  conimunication  with  the 
bed  of  the  river  by  connected  locks,  and  that  thev  are 
pinder  the  strongest  impressionSy  if  eny  canal  and  locks 
should  be  found  necessary  or  usefuj  |A  the  Little  fallt 
of  the  said  river,  that  another  such  cut  on  one  kvel  and 
a  waste  of  the  wliole  fell  by  a  set  of  locks  at  tide  wa- 
ter, will  be  preferable  there  op  every  account;  and  that, 
as  the  depth  of  the  water  in  snch  canals  will  lieencreas- 
ed  on  the  rise  of  the  water  in  the  river',  so  as  to  permit 
an  easy  passage  for  all  sach  boa^  and  rafts  Im  can  pass 
in  the  river,  even  les^  than  two  feet  depth  of  water  iir 
the  said  canals  in  dry  seasons^  with  the  certain  necessa- 
ry  encreme  on  tiie  rise  of  the  river,  will  be  fnHy  saffi- 
cient,  instead  of  the  four  feet  required  by  the  said  acts, 
to  answer  all  «sefof  parposes;  ancj  that,  otitting  the  said 
canals  foor  feet  below  the  level  of  the  water  in  dry  sea- 
sons, will  very  greatly  and  uselessly  enhance  the  ex- 
pence  of  the  canals,  occasion  considerable  delay  in  the 
work,  and  render  it  in  a  degree  less  secure — they  have 
therefore  prayed  that  acts  of  the  assemblies  of  both 
fitates,  may  pass,  making  it  necessary  that  such  canals 
contain  two  feet  only,  jiutead  of  the  four  feet  required 
by  the  said  acts,  and  if  the  levels  should  be  broken  by 
kicks  placed  apart  from  each  other,  that  the  first  level 
may  necessarily  contain  only  two  feet  depth,  am} 
tlie  other,  or  rest,  four;  all  which  suggestions  appear- 
ing to  this  general  assembly  to  be  true^  and  the  pra^e^ 
pf  the  said  petition  to  be  reasonable: 
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II.  Be  ii  enacted  by  the  General  A$senMy,Th9it  my    P«cowmmck 
/canal  wbich  shall  b^  ca^  or  aiade  on  ooe  level  by  ibe  ^!^^J^^' 
PotowBiack  company,  at  the  Great  or  Little  &lls  of  eat  a  canal 
Potowmack  river,  supplied  by  the  current  of  that  river,  eoattining 
/CoiiCaininK  two  feet  of  water  at  the  least  io  dry  seasons,  5^®/*^U?"#» 
and  commnnicating  again  with  the  nver  by  locks,  if  fouV,  at  cer- 
necessary,  the  spaces  between  the  locks,  if  they  should  uio  places, 
be  placed  distant  from  each  other,  containing  four  feet 
depth  of  waiisr,  shaN  be  eqoaUy  ^railAble  to  every  in- 
tent and  purpose  as  if  the  whole  of  sncb  canal  had  been 
made  to  contain  ibiir  feet  depth  of  water,  agreeable  to 
tbe  directions  of  the  said  act^  any  thing  in  the  said  acts 
to  the  contrary,  npca  itbitanding. 

lU.  This  net  to  take  place  as  such,  on  a  similar  law 
being  pass^  by  thie  legislature  ofMarylaqd,  and  oo| 
pUierwi^  ,      . 


CBAP.  XXIV. 

4n  a&tfi>r  adding  pari  of  the  county 
of  Minsemona  to  that  of  South- 
hampton, .wr. 

BE  it  enacted  1w  the  Qeneral  jSeeembly^  That  from     p^  ^^  ^^ 
and  a&er  ibe  fijit  day  of  March  next,  all  that  part  of  couoty  ta 
^awen^oiid  county,  lying  south  of  the  rivers  Black-  Nansenond 
wftter  and  Wottoway,  sbtll  be  added  to  and  made  part  S^.J^V^ 
of^be  ceonty  of  Southampton.     The  court  of  the  said  ^^'^'PP^ 
o^mj  of  Ivansefnond  shall  have  jurisdiclion  of  al^ac* 
tiMts  and  »><•»  in  law  or  equity,  depending  before  them 
on  the  said  ^rM  day  of  March.  Provided  ahoaige^  That 
pptbiag  herein  contained  shall  be  construed  to  hinder 
itie  sheriff  or  collector  of  the  said  county  of  Nanse^ 
Ufiosid,  from  collecting'  and  making  distress  for  any  le* 
vies»  taitesy  or  officers  fees,  which  may  be4oe  and  no* 
paid  by  the  inhabitants  of  that  part  eif  the  said  county 
hereby  addfd  to  the  coaatv  of  Sonthampto^bm  such 
sheriff  or  cpUec^or  may  aotject  and  distrain  for  the  same 
an4  tboii  be  answerable  in  like  wanner,  as  if  this  act 
bad  not  been  made, 
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CHAP.  XXV. 

An  act  for  forming  a  new  county  out 
of  the  counties  of  Bedford  and 
Ilenry. 

Fianklin  !•  BE  it  enacted  by  ihe  Oeneral  AssenMvs  That  all 
eoontj  lorm-  that  part  of  the  county  of  Bedford  lying  nootii  of  Staun- 
^&  H^^'  ton  river,  together  with  so  much  of  the  coonty  of  Hen- 
'  ry  lying  north  of  a  line  to  be  run  from  the  head  of 
Shooting  creek,  to  the  west  end  of  Turkey-cock  moun- 
tain; thence  along  the  top  of  the  mountain  to  intersect 
the  dividing  line  between  the  counties  of  Henry  and 
BovndAnes.  pj^igyiyania;  thence  along  that  line  to  the  mouth  of 
Black-water  river;  shall  from  and  aAer  the  first  day  of 
January  next,  form  a  distinct  county,  and  be  called 
and  known  by  the  name  of  Franklin:  That  a  court  for 
Goortdajrs.  ihe  said  county  of  Franklin  shall  be  held  by  the  justi- 
ces thereof  on  the  first  Monday  in  every  mouth,  after 
such  county  shall  take  place,  in  like  manner  as  is  pro- 
vided by  law  for  other  counties,  and  shall  be  by  their 
commissions  directed.  That  the  iostices  to  be  named 
in  the  commission  of  the  peace  for  the  said  county  of 
Franklin,  shall  meet  at  the  house  of  James  Callaway, 
at  his  iron  works  in  the  said  county,  upon  the  first 
court-day  after  the  said  county  shall  take  place;  and 
having  taken  the  oaths  prescribed  by  law,  and  admin- 
istered the  oath  of  office  to,  and  taken  bond  of  the  sher- 
iff, according  to  law,  proceed  to  appotflt  and  qualify  a 
clerk,  and  fix  npon  a  place  for  holding  courts  in  the 
{laid  county  at  or  as  near  the  centre  thereof  as  the  tita- 
atlon  and  convenience  wit!  admit  of;  and  thenceforth 
the  said  court  shall  proceed  to  erect  the  necessary  pub- 
lic buiMings  at  such  place,  and  until  such  baildings  be 
completed,  to  appoint  any  place  for  hoMling  courts  as 
they  Khali  think  proper.  Provided  always,  That  the 
appointment  of  a  place  for  holding  courts,  and  of  a 
clerk,  shall  not  be  made  uitless  a  majority  of  the  justi- 
ces of  the  said  cotmty  be  present;  where  such  majority 
shall  have  been  prevented  ftom  attending  by  bad  wea^ 
iher,  or  their  being  at  the  thtte  out  of  the  county,  in 
such  case  the  appointment  shall  be  postponed  until 
some  court-day  when  a  majority  shall  be  present.  The 
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governor,  with  advice  of  the  council,  shall  appoint  a 
person  to  be  first  sheriff  of  the  said  county,  who  shall 
comioue  in  office  daring  the  term,  and  upon  the  same 
conditions,  as  is  by  law  appointed  for  other  sheriffii. 

IL  Pnyvided  also^and  be  it  fittAer  tnacttd,  That 
it  shall  and  may  be  lawful  for  the  sheriffs  of  each  of  the 
said  counties  of  Bedford  and  Henry,  to  collect  and 
make  distrefis  for  any  public  dues  or  officers  fees,  which 
shall  remain  unpaid  by  the  inhabitants  thereof  at  the 
time  the  said  county  snail  take  place,  and  shall  be  ac- 
coontable  for  the  same  in  like  manner  as  if  this  act  had 
never  been  made.  And  that  the  courts  of  the  said  coun- 
ties of  Bedford  and  Henry,  shall  have  jurlsdisdiction 
of  alt  actions  and  suits,  in  law  or  equity,  which  shall 
be  depending  before  them  at  the  time  the  said  county 
shall  take  place,  and  shall  try  and  determine  the  same, 
and  issue  process,  and  award  mtecution  thereon;  In 
M  future  election^  of  senators,  the  said  coimty  of 
Franklin  shall  be  of  the  santo  district  aa  the  counties  of 
Bedford  and  Henry. 


CtiAP.  XXVI 

An  act  for  ascertaining  a  part  of  the 
boufhdary  line  between  the  counties 
of  Goochland  and  Fluvanna, 

I.  WHEREAS  part  of  the  line  between  the  coun*  BoundaiyliBc 
ties  of  Goochland  and  Fluvanna,  cannot  be  clearly  as-  between 
certained  in  consequence  of  the  destruction  of  the  Goochland  U 
marked  trees;  Fluvanna  as* 

II.  Be  it  durffore  enacted^  That  a  straight  line  shall  cettained. 
be  run  from  the  bank  of  James  river,  beginning  at  a 

rock  called  Golgotha,  a  small  distance  below  Ross's 
(erry  landing,  to  a  marked  tree  in  the  line  between  the 
said  counties  standing  near  the  road,  leading  from 
Goochland  court-house  to  Fluvanna  court-house.  The 
said  line  to  be  run  in  the  presence  of  a  magistrate  from 
each  county,  and  at  the  expence  of  the  county  of  Flu- 
vanna. 
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An  act  ai^nrapriating  certain  arrearif 
of  pmfkc  taaies  to  (he  opening  ct 
waggon  road  from  the  eastern  ta 
the  western  waters. 

t^roTiiion  lor      I.    VfTHEBEAS  tiMr  €ii»fftfii«onert  ftpfMmtad  por^ 
op«n>nff  V,  ^'^i^t  to  a  resrfotioii  o^  flie  geoeraf  csaeablj^  ac  the  last 
iv^thetoii^  *^*^^>^9  ^  aiamine  fbt  oioit  cooVeuiettt  coors^  far  • 
of  Lewifbuig  !»«<  ft^m  tha  higliiest  navigabte  part  of  iaoies  rhrea/ 
to  the  lower  %(^  the  ^leavast  Kavigabief  part  ofiba  watcfn  mwBtig  iiv- 
oJ^tl^aw-  ^  ^•^^'••^  "w*^®  reparied  tlMhpr«€licaWNt^  of  Iba 
hA,  by  ap'      >>^">^  >^  ><  appMTf  lo  thit  ai8ciiibl|r  that  tfiadpetiiiig 
propriatiBg    ^  8ai4  road  wiU^  gMttly  co^oparate  witb  and  (kdii* 
^^^.        late  the  tchdiiaa  far  epeakig  and  axtandiag  the  oaviga^ 
^T^e^i^  ttoa  «tf  the  i«U  rittr,  anf  that  the  lapeiice  thereof 
perMiuoli-    may  be  defrayed  by  a  mode  conveiiieiit  to  the  pablky 
bo^fromthe  aod  productive  of  ease  aind  relief  to  the  inhabitants  of 
inliabiuiita.     ^  ^ounty  of  Greenbrier  (through  which  the  said  romA 
must  pass)  who  from  their  exposed  situation  to  the  in- 
cursions of  the  savages,  their  recent  settlement  in  that 
county,  and  distance  from  navigation,  are  unable  to 
discharge  their  taxjes^  without  great  dbtress,  but  are 
willing  and  desirous  to  disrbarge  the  same  by  labour^ 
or  injtfpplies  necessary  for  the  opening  the  said  road^ 
wkrich^  when  eflfeeted,  wiU  remove  the  disablTiiy  in  fu- 
ture of  pfying^the  public  taxfs^  and  prodaco  great 
benefit^  by  opening  trade  and  communfcatioowith  the 
western  country^ 

11.  Be  it  iher^bre  enacted  by  the  Oeneral  Atumbly^ 
That  Samuel  BroWn,  Jan>es  Henderson,  WilTiam 
Poage,  Andrew  Donnelly,  and  George  Cleiidineiif 
gentlemen,  or  a  majority  of  them,  shall  be^  and  they 
are  hereby  authorised  and  required,  after  having  seve- 
rally ukoi  an  oath  befbre  the  court  erf"  the  said  county 
of  Greenbrier,  and  entered  into  bond,  with  security,  in 
the  penal  sum  of  ten  thousand  pounds,  payable  to  the 
governor  and  his  successors,  for  the  use  of  the  common- 
wealth, for  the  due,  faitliful,  and  impartial  execution 
of  their  office,  to  appoint  a  time  and  place  of  meeting, 
giving  two  months  previous  notice  thereof  by  adver- 
tisement at  the  courthouse  door  of  each  of  ihe  counties 
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•f  Greenbrier,  Augusta,  Ruckbridjge,  and  Botetourt,  ^\ 
and  then  ond  there  proceed  to  let  to  the  lowest  bidder^  ^^^ 
tbe  €>peoiQg  a  waggon  read  at  least  thirty  feet  wide^ 
irom  the  town  of  Lewisburg  in  Greenbrier,  to  the  low-  *' 
er  falls  of  the  Great  Kanawa,  to  be  finished  and  com- 
pleted fit  for  the  use  of  waggons,  .within  two  years,  ta- 
king iwiHiaiid  good  security^  in  a  sufficient  penalty^ 
froBS  the  undertakers,  payable  to  the  said  coinroi«i(ion- 
ers,  for  the  due  execution  of  the  said  work^  in  the  terol 
fforesaid*  The  said  utKlertahers  shall  haVe  power  tu 
tontract  with  any  i^rson  or  persons,  inhabitants  of  the 
said  connty  of  Greenbrier,  for  personal  labour,  or  sup- 
plies of  money,  or  any  thing  that  may  be  necessary  hi 
aid  of  ifae  said  work,  and  shall  give  certificates  to  the 
person  or  persons  so  contributing,  to  the  am^mt  of 
whatever  they  have  furnished)  which  rertifira^Bi4ien 
countersigned  by  one  or  more  of  the  said  coin||Kion- 
ers,  the  sheriff  of  the  ^aid  county  of  Greenbrier  shall 
receive  in  payment  for  the  taxes  ^ue  from  the  holder 
thereof;  aiid  the  sherifT  shall  be  allowed  a  credit  for  all 
,  such  certificates  by  him  received,  at  the  treasury  in  the 
settlement  of  his  accodnts  iat  the  arrears  of  taxes  due 
firom  his  county. 

111.  Provided  alviayii,  and  ht  it  further  enacted^ 
That  the  said  commissioners  shall  furnish  the  auditors 
ot  pobtic  accooots  with  a  transcript  of  their  book  of 
accounts,  before  any  certificates  shall  be  allowed  the 
sheriff*  in  the  settlement  of  bis  accounts,  and  no  certifi** 
cate  shall  be  allowed  unless  the  same  is  countersigned 
by  One  or  more  of  the  said  commissioners,  and  entered 
in  the  transcript  sent  by  the  said  commissioners  to  the 
anditors  of  public  accounts.  All  proceedings  against 
thesfaeritf  of  the  said  county  of  Greenbrier,  respecting 
tbe  said  arrears  of  taxes  f  except  as  hereafter  excepted) 
shall  be  suspended  until  the  first  day  of  May,  one  thou- 
sand seven  hundred  and  eiglity^eight.  Every  person 
la  tbe  said  county  of  Greenbrier,  failing  to  contribute 
;>o  much  to  tbe  opening  of  the  said  road  as  will  be  sul- 
ficteni  to  discbarge  Kt  arrears  of  taxes,  on  or  before 
the  first  day  of  January  next^  it  shall  and  may  be  law- 
ful for  the  sheriff  of  the  said  county  of  Greenbrier  to 
colhct  and  distrain  for  the  same,  and  pay  the  amount 
tbereof.to  the  said  coimnissiorwrs  within  two  months 
tkreafter,  and  on  Cadhire  so  to  do,  the  said  commis^ 
sioners  may  recover  the  said  amount  by  motion  in  the 
Vol.  XII.  K 
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eoort  of  the  said  cotmty  of  Gfeeabrier;  provided  tbr 
sheriff  has  tea  days  previous  notice  of  such  motion. — 
Provided  also,  That  the  amount  of  the  certificates  to 
be  granted  pursuant  to  this  act,  shall  not  exceed  the 
sum  of  five  thousand  pounds,  nor  shall  the  sheriff  of 
said  county  be  allowed,  in  the  settlement  of  his  accounts 
with  the  public,  for  more  certificates  than  the  amount 
of  that  sum.  The  clerk  of  the  said  county  of  Green- 
brier, shall  transmit  to  the  executive,  a  copy  of  the 
bond  entered  into  by  the  commissioners,  together  wjtl% 
a  certificate  of  their  taking  the  oath,  within  six  months* 
after  the  said  bond  be  taken,  and  said  oath  adminis* 
tered,^  under  the  penalty  of  one  hundred  pounds  to  be 
•recovered  by  action  of  debt,  or  information,  with  costs, 
HI  an^purt  of  record,  to  the  use  of  the  party  who 
will  v&gf  the  same. 


CHAP.  XXVIII. 

yhi  act  for  adding  pari  of  the  courtly 
of  Rockbridge  to  the  county  of  Bo- 
tetourt. 

I.  WHEREAS  the  boundary  line  between  the 
counties  of  Rockbridge  and  Botetourt  bas  bee»  lately 
extended,  whereby  inconvemencies  have  arisen  lo  a 

Grt  of  the  inhabitants  of  the  said  county  of  Rock- 
idge:  For  remedy  whereof, 

county  of  'f  •  ^^  ^^  enacted  by  the  General  Aitemblf^  That  all 

ttfickbridfe    that  part  of  the  said  county  of  Rockbridge  lying  weic 
\t\^t^  ^®-  of  the  top  of  the  Camp-moontain,  shall  henceforth  be 
^  '^  added  to  and  taken  as  part  of  the  said  county  of  Dote* . 

tourt.  Provided  always,  That  it  shall  be  lawful  for 
the  sheriff  of  the  said  county  of  Rockbridge,  to  collect 
and  make  distress  for  any  public  dues  or  officers  feet| 
which  shall  remain  unpaid  by  the  inhabitants  of  that 
part  of  the  said  county  hereby  added  to  the  said  county 
of  Botetourt,  ami  shall  be  accountable  for  the  same  in 
like  manner  as  if  this  act  had  not  been  made*- 
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CHAP.  XXIX- 

An  act  to  revive  an  acl^  intituled^  An 

act    to    appoint    commissioners   to 

state  and  settle  the  losses  sustained 

hy  the  burning  the  warehouses  at 

Kocky  Ridge. 

I.  WHEREAS  the  act  of  assembly  passed  in  the  Act  appoint. 
year  one  thousand  seven  hundred  and  eighty- four,  in-  ing  commis* 
tituled  "  An  act  to  appoint  commissioners  to  state  and  •jorerstofct- 
•ettle  the  losses  austai/ied  by  the  burning  the  warehouses  {obiicco,*  ^^^ 
at  Rocky  Ridge,**  hath  expired,  and  it  is  expedient  bumt  at  Roe. 
and  necessary  that  the  same  should  be  revived:  ^y  Rjdgie 

II.  Be  it  therefore  enactei.  That  the  act,  intituled  ^^y^^' 
'^  An  act  to  appoint  commissioners  to  state  and  settle 

the  losses  sustained  by  the  burning  the  warehouses  at 
Rocky  Ridqfe/'  shall  be  revived,  and  continue  and  be 
10  force,  from  and  after  the  passing  of  this  act,  until  the 
jSrst  day  of  May  next^  and  no  longer. 


CHAP.  XXX. 

An  act  far  keeping  certain  roads  in 
repair. 

I.  WHEREAS  the  public  roads  leading  from  the  provision  for 
north-western  parts  of  this  state,  to  the  towns  of  Alex-  keei>ing  in 
andria  and  Colchester,  in  the  county  of  Fairfax,  by  J^J^*|^ 
means  of  the  great  number  of  waggons  which  use  the  ^  north- 
same,  are  rendered  impassible,  and  the  ordinary  meth-  western  parts 
od  of  keeping  them  in  repair  as  at  present  by  law  es-  °*^  i^*_?^ 
tabJished,  is.not  only  insufficient,  but  exceedingly  bur-  a**and*^C^* 
tbensome  to  those  who  are  employed  therein:    For  re-  Chester, 
medy  whereof, 

II  Be  U  enacted^  That  George  Gilpin,  Charles  Lit- 
tle^ Francis  Peyton,  Samuel  Love,  Israel  Thompson, 
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Thomas  Hart,  William  Brad)^,  John  Smith,  aiM) 
George  Noble,  gentlemen,  be,  and  they  are  hereby  ap- 
pointed, commissioners  of  the  aforesaid  roads;  and  the 
Sfiid  commissioners,  or  a  major  part  of  them,  or  such 
per^^on  or  person^  as  they  shall  appoint,  may  setup  and 
erect,  or  cause  to  be  set  up  and  erected,  one  or  more 
gales  or  turnpikes  across  the  roads,  or  any  of  them, 
Turnpike  leading  into  the  town  of  Alexandria,  from  Snigger's 
"*  ^nd  Vestal's  gaps,  within  five  miles  oC  said  town,  and 

the  tolls  and  duties  following  shall  be  paid  and  re- 
ceived, before  any  of  the  things  on  which  the  same  are 
herein  after  imposed  shall  be  permitted  to  pass  through 
the  said  gates  or  turnpikes,  or  either  of  them,  that  is  to 
say:  For  every  coach  pr  other  four  wheeled  riding  car- 
riage i^nd  the  driver  thereof,  one  shilling  and  three 
pence;  for  every  two  wheeled  chaise  or  chair  and  the 
driver  thereof,  eight-pence;  for  every  loaded  ^aggon 
and  the  driver  thereof,  oHe  shilling;  for  every  loaded 
cart  and  the  driver  thereof,  six-penpcj  for  every  wag- 
gon not  loaded  and  the  driver  thprpQfi  Ope  shilling;  for 
eveiry  empty  cart  and  the  drivpf  tliereof,  six-peoce. 
No  person  shall  be  liable  or  conipelled  to  pay  any  qf 
the  before  mentioned  tolls  or  duties  ot\  any  article  on 
which  they  are  imposed,  in  returning  from  the  afore- 
said town  of  Alexandria,  who  paid  the  toll  or  duly 
thereon  in  coming  to  the  said  town.  Every  carriage 
shall  be  exempt  from  the  payment  of  the  tolls  and  du- 
ties hereby  imposed,  for  the  term  of  one  year,  which 
shall  be  entered  with  tlie  person  appointed  to  collect 
the  tolls  hereby'  imposed,  and  obtaining  a  licence 
therefor  from  him;;  which  licence  shall  not  be  granted 
until  tl)e  owner  of  such  carriage,  or  some  other  person 
in  his  behalf,  shall  pay  to  the  collector  of  the  tolls  for. 
every  coach  or  other  four  wheeled  riding  carriage  so 
entered,  the  sum  of  forty  shilling?;  for  tvery  two 
wheeled  chaise  or  diair,  the  snm  of  twenjiy  sliiUingS) 
for  every  waggon,  the  sum  of  forty  shilling*;  forfirery 
cart  the  sum  of  twenty  shillings*  And  the  said  cobh 
inissioners,  or  a  major  part  of  them,  shall  and  may 
nominate  and  appoint  some  fit  person  or  persons  to  re- 
ceive th|e  tolls  or  duties  aforesaid  and  to  see  that  tiie 
gates  and  turnpikes  ar^  duly  repaired  and  amended, 
and  from  time  to  time  Remove  such  persons  as  they 
shall  see  occasion,  and  appoint  others,  in  case  of  death, 
,or  stich  removal;  and  the  person  or  persons  so  m? 
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ipointed  to  receive  tbe  toils  or  duties  aforesaid,  shall 
account  before  the  stid  cotninissioaers,  or  such  of 
ihem  as  shall  be  appoiuted  by  a  majority  of  them,  in 
the  months  of  April  and  October  yearly,  or  oftener  if 
required,  upon  oath,  for  the  monies  which  they  shall 
have  received  by  virtue  of  tlus  act;  and  the  commis- 
sioners shall  and  may,  out  of  the  money  arising  as  a^ 
foresaid,  make  allowance  to  such  persons  by  them  to 
be  appointed  as  aforesaid,. for  their  care  and  trouble  in 
the  enecolion  of  their  office,  as  to  them  shall  j^eem  pro- 
per; always  taking  bond,  with  good  and  sufficient  se* 
curity,  from  the  persons  appointed,  for  the  due  and 
faithful  execution  of  their  office,  and  rendering  such 
account.  And  in  case  any  such  collector  shall  refuse 
to  account,  or  pay  the  whole  duties  by  him  received,  it 
shall  and  may  be  lawful  for  the  said  trustees,  upon 
motion  made  to  the  county  court,  to  demand  judgment 
against  such  collector  for  all  duties  or  tolls  wherewith 
he  sl)al1  be  chargeable  by  this  act;  and  such  court  may 
give  Judgment,  and  award  execution  thereppon,  against  i 
such  collector  and  his  securities,  proyided  tliey  have 
ten  days  previous  notice. 

III.  ^nd  be  it  fitriher  enacted.  That  the  money  a-  Appropriar 
rising  from  the  toHs.  and  diitiesr  liereby  imposed,  shall  ^^^  o^tolfc 
by4he  said  commissioners  be  applied  towards  defray** 

tag  the  expences  of  cleariag  and  keeping  in  repair  the 
roads  leading  frofo  Slugger's  and  VeslaFs  gaps  to  A* 
lexandria,  and  also  from  George-town  to  Alexandria. 
And  tlie  better  to  enable  the  said  commissioners  im- 
mediately to  set  about  repairing  the  said  roads,  and 
to  erect  fi^Ues  or  turnpikes  thereon, 

IV.  Btit  enacted f  That  from  and  after  the  passing  i^yje,  p«y.. 
of  this  act,  it  shall  and  may  be  lawful  for  Hie  county  blebycoun- 
courts  of  Fairfax,  Loudoun,^  Berkeley,  and  Frederick,  Jie^of  Pair- 
respectively,  and  they  are  hereby  authorised  and  re-  Bcrlwkyiind 
quired,  to  levy  and  assess  upon  the  owners  of  proper^  Frederick, 
ly  living  within  their  several  counties,  for  three  years  top  reptiring 
next  ensuing,  the  following  sums  annually,  that  is  to  ^^***'- 

ssy:  On  the  inhabitants  of  Fairfax  county,  the  sum  of 
sixty  ponadft;  of  Loudoun,  the  sum  of  sixty  pounds;  of 
Berkeley,  the  sum  of  sixty  pounds;  of  Frederick,  the 
sum  of  sixty  pounds;  to  be  paid  by  such  persons,  in 
proportion  to  iheir  property  assessed  under  the  reve- 
nue law;  which  said  several  sums  sftiall  b^  collected  in 
the  same  manner  as  the  levies  it^  those  cotinties  are  col- 
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lected,  and  by  the  respective  shenfis  paid  to  the  said 
commissioners:  And  the  said  commissioners,  or  a  ma- 
jority of  them,  shall  be,  and  they  are  hereby  authorixed 
and  required,  to  lay  out  and  disburse  the  money  so  le- 
vied annually,  in  such  manner  as  they  shall  think  best 
for  keeping  the  roads  from  Snigger's  and  Vestal'i 
gaps  to  Alexandria,  and  the  road  from  George  town  to 
Alexandria  in  repair.  And  the  sheriffs  of  the  said  coun- 
ties respectively,  shall  give  bond,  with  sufficient  secu* 
rity,  for  the  faithful  collection  of  the  money  so  levied, 
and  for  accounting  and  paying  the  same  to  the  said 
commissioners;  and  in  case  of  failure  or  neglect,  shall 
be  liable,  on  the  motion  of  the  said  commissioners,  in 
the  same  manner  as  by  law  they  are  now  liable  for  not 
accotmting  and  paying  other  levies.  Provided,  That 
nothing  herein  contained  shall  be  construed,  deemedt 
or  taken,  so  as  to  restrain  or  exempt  the  courts  of  the 
aforesaid  counties  of  Fairfax  and  Loudoun  respective- 
ly, from  allotting  the  hands  which  have  usually  woik- 
ed  on  these  roads,  from  assisting  in  repairing  and  a- 
mending  the  same  within  their  proper  districts,  in  the 
manner  already  directed  by  law,  excepting  only  that 
tliey  shall  not  appoint  overseers  over  the  several  dis- 
tricts of  the  roads  directed  to  be  repaired  by  this  act; 
bat  it  shall  and  may  be  lawful  for  the  said  courts,  and 
they  are  hereby  required,  to  cause  a  list  of  all  titha- 
bles  within  their  respective  eotiaties,  which  are  by  law 
compeiiable  to  work  on  the  aforesaid  roads,  specifying 
the  several  districts  they  belong  to,  to  be  delivered  to 
tlie  said  commissioners,  who  shall  and  may  direct  the 
person  or  persons  by  them  appointed  or  employed  in 
.  the  execution  of  this  act,  to  summon  any  of  the  said 
tithables,  at  any  time  they  shall  see  cause,  to  work  on 
the  said  roads  within  the  districu  specified  by  the  said 
lists;  provided  the  number  of  days  which  each  titbable 
shall  work  thereon,  does  not  exceed  six,  in  the  space 
of  any  one  year.  And  if  any  free  person  called  out  as 
aforesaid,  shall  wilfully,  and  without  a  sufficient  excuse, 
neglect  or  refuse  to  appear,  he  shall  be  liable  to  tiie 
penalty  of  six  shillings  for  every  day  he  shall  so  refuse 
or  neglect  to  appear,  or  to  work  upon  the  said  road 
when  there;  to  be  recovered,  with  costs,  by  warrant, 
before  a  single  magistrate,  by  the  person  appointed  by 
the  said  commissioners  to  overlook  and  direct  the  re« 
pairs  of  the  said  roads  to  which  such  free  titbable  so 
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offendtug  shall  belong.  And  that  if  any  master,  mid-* 
tress,  or  overseer,  shall,  without  a  sufficient  excuse,  ne- 
glect or  refuse  to  send  the  respective  male  tithable  ser- 
vants or  slaves  to  him  or  her  belonging,  or  under  the 
care  of  such  overseer,  within  the  said  districts,  to  work 
upon  the  said  roads  when  required  by  the  person  or 
persons  employed  by  the  said  commissioners  to  over^ 
look  the  repairs  of  the  said  roads,  such  master,  mis^ 
tress,  or  overseer,  shall  be  respectively  liable  to  the 
penalty  of  six  shillings  for  every  such  male  tithable 
servant  or  slave  so  neglected  to  be  sent  by  such  mas- 
ter, mistress,  or  overseer;  which  said  penalty  shall  be 
paid  to  the  commissioners  appointed  by  this  act,  and 
Wy  them  applied  towards  repairing  the  roads  herein  be- 
fore mentioned.  And  to  the  end  that  this  act  may  be 
duly  enforced, 

V.  It  it  further  enacted^  That  every  person  employ-   OrerfocAerp 
«?d  by  the  said  commissioners  to  overlook  the  repairs  of  ^fo^^^i^^lr. 
\hft  above  mentioned -roads,  who  shall  neglect  to  apply  alties. 
for  a  warrant  against  the  several  persons  offending 
against  this  act,  shall  be  liable  to  the  penally  of  six 
«  shillings  for  eytry  such  neglect;  which  said  penalty 
shall  be  recovered,  with  costs,  by  warrant,  before  a 
single  justice,  by  any  one  of  the  said  commissioners 
who  shall  apply  for  the  same,  and  when   recovered, 
shall  by  such  commissioner  be  applied  towards  repair^* 
ing  the  aforesaid  roads. 

vJ.  And  he  it  further  enacted^  Thai  the  said  com-        Power ol 
missioners,  or  any  person  or  persons  by  them  appoint-  gy]^5^***J^"' 
ed,  shall  and  may,  and  they  are  hereby  empowered,  cure  timber, 
to  cut  timber,  dig  earth,  and  take  stone,  adjoining  or  stone,  &c. 
convenient  to  the  aforesaid  roads^  for  the  purpose  of 
building  or  repairing  bridges,  and  repairing  the  afore- 
said roads:  Prodded  always^  That  any  timber  so  cut, 
or  stone  taken,  shall  be  first  valued  (unless  the  owner 
or  owners  thereof  consent  thereto)  in  the  manner  di- 
rected by  an  act  of  assembly   "  For  the  more  effectual 
keeping  the  public  roads  and  bridges  in  repair;"  which 
valuation  shall  be  paid  by  the  commissioners,  out  of 
the  money  levied  by  the  aforesaid  counties  as  herein 
before-mentioned,  or  out  of  the  money  arising  from  the 
tolls  or  duties  herein  before  imposed.  And  for  continu- 
ing the  succession  of  the  said  commissioners,  Vtcanci^.  m 

VII.  Be  it  further  enacted,  That  it  shall  and  may  be  ewXw  w^ 
tawfol  to  and  for  the  said  commissioners,  or  the  major  plied. 
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jiart  of  them,  froin  time  to  time,  upon  the  death,  fe- 
signation,  or  removal,  of  any  of  the  commissioners 
herein  before  named,  or  hereafter  to  b^  appointed,  10 
elect  or  choose  one  or  more  person  or  persons,  insteacf 
of  the  commissioner  or  commissioners  sd  dying,  resign- 
ing or  removing:  And  if  it  shall  be  found  necessary  lo 
erect  turnpikes  oil  any  of  the  aforesaid  roads,  at  a 
greater  distance  from  Alexandria  than  is  herein  before* 
roetnioned,  it  shall  be  lawful  for  the  said  commission- 
ers, or  a  majority  of  them,  to  erect,  or  cause  to  be 
erected,  a  turnpike  or  turnpikes  at  such  place  or  pla- 
ces as  they  may  think  necessary,  and  to  impose  rea- 
sonable tolls  or  duties  on  things  passing  through  such 
turnpike  or  turnpikes,  so  as  not  to  exceed  the  tolls  q9 
any  thing  herein  before-mentioned. 
Pcna%  for      VIII.  Jlnd  be  it  further  enacted,  That  any  free  per- 

eTAdii^totl.  son  who  shall  drive  any  riding  carriage,  or  waggon  or 
cart,  round  any  turnpike,  with  an  intention  to  evaide 
the  payment  of  the  toll,  shall  forfeit  and  pay  the  sum 
of  twenty  shillings;  and  if  the  person  so  ofiending  shall 
be  a  servant  or  slave,  the  master  or  mistress  shall  for- 
feit and  pay  the  penjtity  aforesaid;  to  be  recovered  be- 
fore a  single  magistrate,  on  complaiifit  of  the  person 
appointed  to  receive  the  tolls,  and  by  him  paid  to  the 
commissioners,  to  be  by  them  applied  to  the  purpose 
of  keeping  the  aforesaid  roads  in  repair* 
.  .  IX.  Jlnd  be  it  further  enacted,  Thait  the  aforesaid 

«  to^ort!  comiflisstoners  shall,  in  the  month  of  June  annually, 
return  to  the  county  court  of  Fah*fax,  a  just  and  true 
account  of  all  monies  received  by  them  or  any  of  them, 
for  tolls,  penalties,  or  licences,  and  of  the  disbursements 
thereof)  which  account  shall  be  filed  by  the  clerk  of  the 
8#id  court. 
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CHAP.  XXXI. 

An  act  concerning  the  location  ofcer* 
tain  warrants  \vpon  waste  and  xin-^ 
appropriated  lands ^  in  the  counties 
of  Greenbrieri  Harrison^  and  Mo* 
nongalia. 

I.  WHEREAS  it  hath  been  represented  to  this  pre-  i^rdrifion,  a« 
Sent  general  assembly,  that  previous  to  the  extending  to  ccruin  lo- 
tbe  line   between  Greenbrier  and  Harri>;on  counties,  J^*^"*  ^  ^ 
the  latter  of  which  has  been  lately  taken  from  Monon-  \Tix\it  couiw 
galia,  that  state  warrants   have  been  located  on  the  tefi  of  Greea- 
Aame  parcel  of  land  in  the  several  counties  herein  men-  ^^^^»  ^  wT 
tioned,  and  as  it  is  just  and  right  that  the  first  location  non^Ha. 
should  hold  said  land, 

II.  Be  it  therefore  enacteJl,  That  the  surveyor  ofeach 
of  the  aforesaid  counties,  shall,  on  or  before  the  first 
day  of  June  next,  transmit  an  attested  copy  of  all  en- 
tries of  state  warrants  made  in  his  office,  to  the  survey- 
or ofeach  of  the  aforesaid  counties,  with  the  date,  and 

Suantity  of  land  held  or  claimed  by  such  entries,  that 
le  several  surveyors  may  thereby  be  enabled  to  survey 
said  entries  to  the  person  or  persons  who  had  the  first 
locations. 

III.  And  he  it  farther  enacted,  That  all  surveys 
heretofore  made  in  either  of  the  aforesaid  counties  by 
virtue  of  the  first  location,  shall  be  good  and  valid;  any 
act  to  the  contrary,  notwithstanding. 


Vol.  XII.  L 
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CHAP,  XXXII. 

An  act  concerning  the  taxes  due  m 
the  county  of  Hockingham^  for  the 
year  one  thousand  seven  hundred 
and  eighty  four. 

Wiinam  Nail  ''  WHEREAS  it  hath  been  represented  to  thiy 
auUiorised  to  present  general  assembly,  that  no  person  would  under- 
collect  taxes   take  the  collection  of  the  taxes  in  the  county  of  Rock- 

ham^'if kl  '"8^*"™»  ^^^  ^^  y**f  ^"^  thousand  seven  hundred  and 
'  eighty-four,  and  that  William  Nail,  the  present  sheriff 

of  the  said  county,  is  willing  to  undertake  the  collec- 
tion thereof,  in  case  a  reasonable  time  is  allowed  him 
fo  perform  the  same,  as  also  to  complete  the  collec- 
tion of  the  taxes  due  in  the  said  county  for  the  present 
year: 

11.  Be  it  therefore  enacted^  That  the  said  William 
Nail,  upon  giving  bond  and  security  in  the  court  of 
the  said  county  of  Rockingham,  in  the  penalty  requir- 
ed by  law  for  collectors,  shaTI  be,  and  he  is  hereby 
Tested  with  as  foil  power  to  collect  and  distrain  for  the 
taxes  due  in  the  said  county^  for  the  year  one  thousand 
seven  hundred  and  eighty-four,  as  if  he  had  been  she- 
riff thereof  at  the  time  they  were  payable;  and  the  said 
Time  allow.  William  Nail  is  hereby  allowed  until  the  first  day  of 

ed  him.  August  next,  to  complete  the  collection  of  the  t^xes  ia 

the  said  county,  for  the  last  as  well  as  the  present  year; 
and  if  he  shall  fail  to  make  payment  thereof  into  the 
public  treasury  on  or  before  the  said  first  day  of  Au- 
gust, it  shall  arid  n)ay  be  lawful  for  the  solicitor-gene* 
ral  to  move  for  Judgment  against  him  at  the  next  Octo^ 
ber  general  court,  or  at  any  other  session  of  the  said 
court  subsequent  to  such  failure.  The  said  William 
Nail  shall  in  all  cases  respecting  the  collection  of  the 
said  taxes,  be  entitled  to^  the  same  emoluments,  and 
shall  be  subject  to  the  like  penalties  and  damages,  at 
directed  in  the  cases  of  sherifls  and  collectors  by  the 
several  laws  for  collecting  the  revenue  of  this  stater 
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CHAP.  XXXIII. 

An  act  for  eslahlishing  several  new 
ferries, 

BE  it  enacted  by  (he  General  Auemhly^  That  pub-  |^^^  ferric 
tic  ferries  shall  be  constantly  kept  at  the  following  pla-  ettablidiad. 
ces,  and  the  rates  for  passing  the  saroe  be  as  followeth| 
that  is  to  say:  Prom  the  land  of  Thomas  Evans,  across 
Monongalia  river,  at  the  mouth  of  Decker's  creek,  to 
the  opposite  shore,  for  a  man  three  pence,  and  for  a  Rttei: 
horse  the  same;  from  the  land  of  Nicholas  Lewis,  in 
the  county  of  Albemarle,  across  the  Rivanna,  or  North 
ibrk  of  James  river,  for  a  man  three  pence,  and  for  a 
horse  the  same;  from  the  land  of  John  Pettyjohn,  in 
the  county  of  Monongalia,  across  the  Tyger  Valley 
river,  to  his  land  on  the  opposite  shore,  for  a  man  three 
pence,  and  for  a  horse  the  same;  from  the  land  of  John 
Tnrberville,  known  by  the  name  of  Dial's  landijig, 
in  the  county  o(  Fairfax,  across  Potowmack  river,  to 
the  opposite  shore  in  the  state  of  Maryland,  for  a  man 
six  pence,  and  for  a  horse  the  same;  from  the  land  of 
James  Hbgan,  in  the  county  of  Lincoln,  across  the 
Kentucky  river,  at  the  mouth  of  Hickman's  creek,  to 
his  lands  on  the  opposite  shore,  in  the  county  of  Fay- 
ette, for  a  man  four  pence,  and  for*  a  horse  the  same; 
from  the  land  of  Andrew  Jee,  in  the  county  of  Monon- 
galia, across  Cheat  river,  to  the  land  of  Jacob  Scott, 
on  the  opposite  shore,  for  a  man  three  pence,  and  for 
a  horse  the  same;  from  the  land  of  Thomas  Butler,  iu 
the  county  of  Monongalia,  across  Cheat  river,  to  his 
land  on  the  opposite  sho^e^  for  a  man  three  pence,  and 
for  a  horse  the  same;  from  the  land  of  David  Crews, 
ID  the  county  of  Lincoln,  across  the  Kentucky  river,^ 
at  the  mouth  of  Jack's  creek,  to  the  opposite  shore,  in 
the  county  of  Fayette,  for  a  man  four  pence,  and  for 
a  horse  the  same;  from  the  land  of  William  Anderson, 
in  the  county  of  Botetourt,  across  James  river,  to  the 
land  of  William  Crow  on  the  opposite  shore,  for  a  roan 
three  pence,  and  for  a  horse  the  same;  from  the  land 
of  William  Steele,  in  the  county  of  Fayette,  across 
Kentucky  river,  at  the  place  called  Stone  Lick,  to  the 
land  of  John  Craig,  in  the  county  of  Lincoln,  for  a 
iBan  four  pence,  aod  for  a  horse  the  same;  from  the 
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land  of  John  Campbell,  in  the  county  of  Jefibrson,  a- 
cross  the  Ohio  river,  to  the  mouth  of  Silver  creek,  for 
a  man  one  shilling,  and  for  a  horse  the  same;  from  th^ 
said  land  across  the  Ohio  river,  to  the  mouth  of  Mill- 
Run,  for  a  man  nine  pence,  and  for  a  horse  the  same: 
And  for  the  transportation  of  wheel  carriages,  tobacco, 
cattle,  and  other  beasts,  at  the  places  aforesaid,  the 
ferry-keepers  may  respectively  demand  and  take  the 
same  rates  as  by  law  are  established  at  other  ferries.-^ 
Penalty  for  If  any  ferry-keeper  shall  demand  or  receive  from  any 
«a«acf!^  ^'  person  or  persons  whatsoever,  any  greater  rates  thaii 
are  hereby  allowed  for  the  ferriage  or  carriage  of  any 
thing,  he  shall,  for  every  such  offence,  forfeit  and  pay 
to  the  party  grieved  the  ferriages  demanded  or  receiv- 
ed, and  ten  shillings;  to  be  recovered,  with  costs,  b^ 
fore  a  justice  of  the  peace  of  the  county  where  the  pf- 
fepce  shall  be  committed. 


CHAP.  XXXIV, 

From  revised 

ch^Lxxm*  An  act  for  establishing  religious  Jree 

4om* 

Preamble.  L  WHEREAS  Almighty  God  hath  created  the 
mind  free;  that  all  attempts  to  influence  it  by  temporal 
punishments  or  burthens,  or  by  civil  incapacitations, 
tend  only  to  beget  habits  of  hypocrisy  and  meanness, 
and  are  a  departure  from  the  pl^n  of  the  Holy  author 
of  our  religion,  who  being  Lord  both  of  body  and  mind, 
yet  chose  not  to  to  propagate  it  by  coercions  on  either, 
as  was  in  his  Almighty  power  to  do;  that  the  impious 
presumption  of  legislators  and  rulers,  civil  as  well  as 
ecclesiastical,  who  being  ,thetnselves  but  fallible  and 
uninspired  men,  have  assumed  dominion  over  the  faith 
of  others,  setting  up  their  own  opinions  and  modes  of 
thinking  as  the  only  true  and  infallible,  and  as  suf  h  en- 
deavouring to  impose  them  on  others,  hath  established 

*  In  the  preamble  to  this  act,  some  variations  have  been  made 
fj-om  the  orig-inal  bill,  as  reported  by  the  rev.sori,  wh  ch  render 
the  style  les»  elcgait,  though  the  sense  is  not  afteclcd.  See  tha 
uotclo  edi.  1814.  \y%,  U. 
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and  maintained  false  religions  over  the  greatest  part  of 
the  world,  and  through  all  time;  that  to  compel  a  man 
to  furnish  contribntions  of  money  for  the  propagation 
of  opinions  which  he  disbelieves,  is  sinful  and  tyranni- 
cal; ihat  even  the  forcing  him  to  support  this  or  that 
teacher  of  his  own  religious  persuasion,  is  depriving 
him  of  the  comfortable  liberty  of  giving  his  contribu* 
lions  to  the  particular  pastor,  whose  morals  he  would 
make  his  pattern,  and  whose  powers  he  feels  most  per- 
suasive to  righteousness,  and  is  withdrawing  from  the    • 
ministry  those  temporary  rewards,  which  proceeding 
from  an  approbation  of  their  personal  conduct,  are  an 
additional   incitement  to  earnest  and  unremitting  la- 
bours for  the  instruction   of  mankind;  that  our  civil 
rights  have  no  dependence  on  our  religious  opinions, 
any  more  than  our  opinions  in  physics  or  geometry; 
that  therefore  the  proscribing  9ny  citizen  as  unworthy 
the  public  confidence  by  laying  upon  him  an  incapa- 
city of  being  called  to  offices  of  trust  and  emolument, 
uiile3s  he  profess  or  renounce  this  or  that  religious  o- 
pinion,  is  depriving  him  injuriously  of  those  privileges 
and  advantages  to  which  in  common  with  his  fellow- 
citizens  he  has  a  natural  right;  that  it  tends  only  to 
corrupt  the  principles  of  that  religion  it  is  meant  to  en- 
courage,  by  bribing  with  a  monopoly  of  wordly  ho- 
nours and  emoluments,  those  who  will  externally  pro- 
fess and  conform  to  it;  that  though  indeed  these  are  cri- 
minal who  do  not  withstand  such  temptation,  yet  neither 
are  those  innocent  who  lay  the  bait  in  their  way;  that 
to  suffer  the  civil  magistrate  to  intrude  his  powers  into 
the  field  of  opinion,  and  to  restrain  the  profession  or 
propagation  of  principles  on  supposition  of  tlieir  ill 
tendency,  is  a  dangerous  fallacy,   which  at  once  de- 
stroys all  religious  liberty,  because  he  being  of  course 
Judge  of  that  tendency  will  make  his  opinions  the  rule 
of  judgment,  and  approve  or  condemn  the  sentiments 
of  others  only  as  they  shall  square  with  or  differ  from 
his  own;  that  it  is  time  enongn  for  the  rightful  purpo- 
ses of  civil  government,  for  its  officers  to  interfere  when 
principles  break  out  into  overt  acts  against  peace  and 
good  order;  and  finally,  that  truth  is  great  and  will 
prevail  if  left  to  lierself,  that  she  is  the  proper  and  suf- 
ficient antagonist  to  error,  and  has  nothing  to  fear  from 
tlie  conflict,  unless  by  human  interposition  disarmed  of , 
her  natural  wesipons^  free  argtiment  ant)  debate,  errors 
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ceasing  to  be  dangerous  when  it  is  permitted  freely  to 
contradict  them: 
None  com.      1 1.  Be  it  enacted  by  the  General  Assembly,  That  no 
quenforsuD.  "^^"  ^^^''  ^^^  compelled  to  frequent  or  support  any  re- 
port *ny  relU  ligiorts  worship,  place,  or  ministry  whatsoever,   nor 
Ifious  wor-     sliatl  be  enforced,  resirained,  molested,   or  burtlieoed 
ship.  ^11^''^  in  his  body  or  goods,  nor  shall  otherwise  suffer  on  ac- 
byargyament  count  of  his  religious  opinions  or  belief;  but  that  all 
to  mainuin     men  shall  be  free  to  profess,  and  by  argument  to  main- 
their  religt-    tain,  their  opinion  in  matters  of  religion,  and  that  the 
ousopiniont.   ^^^^  ^^^^  j^^  ^^  ^^.j^  diminish,  enlarge,  or  affect  their 
civil  capacities. 
Declaration      HI.  And  though  we  well  know  that  this  assembly 
thattherights  elected  by  the  people  for  the  ordinary  purposes  of  le- 
serted  ai^^K'siation  only,  have  no  power  to  restrain  the  acts  of 
the  natural     succeeding  assemblies,  constituted  with  powers  equal 
rights  of  man.  to  our  own,  and  that  therefore  to  declare  this  act  to  be 
irrevocable  would  be  of  no  effect  in  law;  yet  we  are 
free  to  declare,  and  do  declare,  that  the  rights  hereby 
asserted  are  of  the  natural  rights  of  mankind,  aqd  that 
if  any  act  shall  be  hereafter  passed  to  repeal  the  pre** 
sent,  or  to  narrow  its  operation,  such  act  will  be  an  iq*^ 
fringement  of  natural  right. 


CHAP.  XXXV. 

An  act  for  dividing  the  county  oj 
Hampshire. 

t  Hampshire  ^^  *^  enacted  by  the  General  JisiewUfltfj  That  from 
county  divid-  and  after  the  first  day  of  February  next,  the  county  of 
edand  Hardy  Hampshire  shall  be  divided  into  two  distinct  counties, 
formed.  y^y  ^  y^^^  beginning  at  the  north  branch  of  Potowmmcki 

opposite  to  the  mouth  of  Savage  river,  and  running 
thence  in  a  direct  course  so  as  to  strike  the  upper  end 
of  the  plantation  known  by  the  name  of  Myres's  mill, 
Boundariea.  Qn  New  creek;  thence  in  a  direct  course  to  John  Lew- 
is's mill,  on  Patterson's  creek;  thence  in  a  direct  course 
to  the  highest  part  of  the  mountain  known  by  the  name 
of  the  High  Npb;  thence  in  a  direct  course  to  the  ga|i 
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of  the  Short  Arse  mountain,  where  the  North  river 
Tom  through  the  same;  thence  along  the  road  leading 
by  the  upper  end  of  Henry  Fry's  plantation,  on  cape 
Capon,  and  along  the  said  road  to  the  top  of  the  North 
mountain  to  the  dividing  line  between  the  counties  of 
Shenandoah  and  Hampshire;  and  that  all  that  part  of 
the  said  county  lying  south  of  the  said  line  shall  be 
Galled  and  known  by  the  name  oPHardy;  and  the  resi- 
due of  the  said  county  shall  retain  the  name  of  Hamp-^ 
shire.  A  court  for  the  said  county  of  Hardy,  shall  bd 
held  by  the  justices  thereof  on  the  Friday  after  the  se- 
cond Tuesday  in  every  month,  after  such  division  shall 
take  place,  in  such  manner  as  is  provided  by  law  for 
other  counties,  and  shall  be  by  their  respective  commis- 
sions directed.  The  justices  to  be  named  in  the  com- 
Inission  of  the  peace  for  the  said  county  of  Hardy,  shall  ^<>«"*dtyi. 
meet  at  the  house  of  William  Bullitt,  in  the  said  coun- 
ty) upon  the  first  court-day  aAer  the  said  division  shall 
take  place;  and  having  taken  the  oaths  prescribed  by 
law,  and  administered  the  oath  of  office  to,  and  taken 
bond  of  the  sheriff,  according  to  law,  shall  proceed  to  ap- 
point and  qualify  a  clerk,  and  fix  upon  a  place  for  hold- 
ing courts  in  the  said  county  at  or  as  near  the  centre 
thereof  as  the  situation  and  convenience  will  admit;  and 
thenceforth  the  said  court  shall  proceed  to  erect  the  ne- 
cessary public  buildings  at  such  place,  and  until  such 
buildings  be  completed,  to  appoii)trany  place  for  hold- 
ing courts  as  they  shall  think  proper.  Provided  always^ 
That  th«  appointment  of  a  place  for  holding  courts, 
and  of  a  clerk,  shall  not  be  made  unless  a  majority  of 
the  justices  of  the  said  county  be  present;  where  such 
minority  shall  have  been  prevented  from  attending  by 
bad  weather,  or  their  being  at  the  time  out  of  the 
county,  in  such  case  the  appointment  shall  be  post- 
poned aniil  some  court-day  when  a  majority  shall  be 
present  The  governor,  with  the  advice  of  the  coun- 
cil, shall  appoint  a  person  to  be  first  sheriff  of  the  said 
county,  who  shall  continue  in  office  during  the  term, 
and  upon  the  same  conditions,  as  isjby  law  appointed 
for  other  sheriffs*  Provided  aUo^  That  it  shall  be  law- 
ful for  the  sheriff  of  the  said  county  of  Hampshire,  to 
collect  and  make  distress  for  any  public  dues  or  officers 
fees,  which  shall  remahi  unpaid  by  the  inhabitants  ^ 
thereof  at  the  time  such  division  shall  take  place,  and 
dudl  be  accountable  for  (he  same  in  like  manner  as  if 
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this  act  had  not  been  made.  And  that  the  coart  of 
the  said  county  of  Hampshire,  shall  have  jurisdiction 
of  all  actions  and  saits,  In  law  or  equity,  depending 
before  them  at  the  time  of  the  said  division,  and  shall 
try  and  determine  the  same,  and  award  execution  there* 
upon.  That  in  all  elections  of  a  senator,  the  said 
county  of  Hardy  shall  be  of  the  same  district  with  the 
said  county  of  Hampshire. 


CHAP.  XXXV*. 

An  act  for  reviving^  amending^  and 
continuing  An  act  to  revive  and  a- 
mend  in  part^  an  act  for  giving 
further  time  to  enter  certificates  for 
settlement  rights^  and  for  locating 
warrants  upon  pre-emption  rights^i 
and  for  other  purposes. 

l^irther  time  I.  WHKREAS  the  act  of  assembly,  passed  in  the 
allowedto  en.  year  one  thousand  seven  hundred  and  eighty*four,  in- 

it!-.o^fIi!  ..♦  tituled  "  An  act  to  revive  and  ailnend  in  part,  an  act* 
catet  tor  »et-  .•,-  i...        /.i         .  r'  ' 

tlementri^it  intituled  an  act  for  giving  farther  time  to  enter  certifi- 
ed for  local*  cates  for  settlement  rights,  and  for  locating  warrants 
*"^n*Dr"-^  upon  pre-emption  rights,  and  for  other  purposes," 
emotion  '  which  was  continued  by  a  subsequent  act,  expired  on 
righta.  the  first  day  of  June  last,  ahd  it  is  expedient  that  the 

same  should  be  revived,  continued,  and  amended: 

H.  Be  it  therefore  enacted^  That  the  said  recited  act 
shall  be  revived,  and  continue  and  be  in  force  until  the 
first  day  of  November,  one  thousand  seven  hundred 
and  eighty-six,  and  no  longer;  within  which  time,  the 
register  of  the  land-office,  or  his  deputy,  shall  receive 
all  plats  and  certificates  of  survey,  although  not  return- 
ed within  the  time  heretofore  limited  by  law;  and  such 
lands  shall  not  be  considered  as  forfeited,  or  liable  to  a 
forfeiture  on  that  account.  And  whereas,  the  time  al- 
lowed for  entering  certificates  for  settlement  rights  is 
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expired,  and  it  being  adjudged  necessary  that  the  same 
OU|;ht  to  be  revived  and  continued, 

III.  Be  it  therefore  enacted^  That  it  shall  and  may 
be  lawful  for  the  surveyors  of  this  commonwealth,  with- 
in their  respective  counties,  at  any  time  before  the  first 
day  of  June  next,  to  receive  and  enter  all  such  certifi- 
cates, or  the  attested  copies  of  sgch  as  shall  be  lost, and 
to  proceed  to  survey  the  same  as  the  law  directs.  And 
whereas  sundry  persons  have  beeu  prevented  by  una- 
voidable accident,  from  obtaining  and  entering  pre- 
emption warrants  before  the  register  of  the  land-ofiice 
was  prohibited  from  issuing  any  more  warrants  by  a 
resolution  of  the  general  assembly. 

IV.  Be  it  further  enacted.  That  all  such  persons  pritc  of  ptc- 
sball  be  allowed  until  the  said  first  day  of  November,  empiion  war- 
to  obtaii^nd  enter  such  warrants.     And  that  every  »"tt. 
person  eflPed  to  a  pre-emption  warrant  as  aforesaid, 

shall  pay  into  the  public  treasury,  thirteen  shillings  and 
four-pence  for  every  hundred  acres  of  land,  in  specie 
or  audited  certificates,  in  full  for  the  state  price  hereto- 
fore required,  which  being  audited,  and  a  certificate 
thereof  produced  to  the  register  of  the  land-office,  the 
said  register  is  hereby  authorized  and  directed  to  issue 
such  wraraht  to  the  party  entitled  to  the  satoe,  or  td 
his  assigns. 


CHAP.  XXXVII. 

An  iict  for  dividing  the  county  of 
Fayette. 

BE  it  enacted  by  the  General  Assembly,  That  from  Fayette  coun- 
and  after  the  first  day  of  May,  one  thousand  seven  ^  dmdcd,  U 
bundred  and  eighty-six,  the  county  of  Fayette  shall  be  fonncd.  ' 
divided  into  two  distinct  counties,  that  is  to  say,  so  much 
of  the  said  pounty  within  the  following  lines:    Beffin- 
ning  at  the  mouth  of  upper  Howard's  creek,  on  Ken- 
tucky river,  running  up  the  main  fork  thereof  to  the  Bomidariti. 
head;  thence  with  the  dividing  ridge  between  Kentucky 
Vol.  xrt.  M 
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ntid  Licking-creeki  until  it  comes  opposite  the  head  of^ 
£ag)e  creek,  frosn  thence  a  direct  line  to  the  nearest 
part  of  Raven  rrcek,  a  branch  of  Licking,  down  Ra- 
ven creeK  to  the  mouth  thereof^  thence  with  Licking  to 
the  Ohio;  thence  with  tlie  Ohio  to  the  mouth  of  Sandy 
creek,  up  Sandy  creek,  to  the  Cumberland  mountain;; 
tlience  with  the  caid  mountain  to  the  line  of  Lincoln 
county;  thence  with  that  line,  and  down  Kentucky  riv- 
er, to  the  beginning;  shall  be  one  distinct  county,  and 
called  and  kno'wii  by  the  name  of  Bourbon;  and  the 
residue  of  the  said  county  shall  retain  the  name  of  Fay* 
Court  days.  €tte,  A  court  for  the  said  county  of  Bourbon,  shall  be 
held  by  the  justices  thereof  on  the  third  Tuesday  ih 
every  month,  after  the  said  division  shall  take  place,  in 
such  manner  as  k  provided  by  law  for  other  coun-( 
ties,  and  shall  be  by  their  commissions  dirMled.  Th^ 
justices  to  be  named  in  the  commission  of  tne  peace  for 
the  said  county  of  Bourbon,  shall  meet  at  the  house 
of  James  Garrard,  in  the  said  county,  upon  the  first 
court  day  after  the  said  division  shall  take  place,  and 
having  taken  the  oaths  prescribed  by  law,  and  admin- 
istered the  oath  of  office  to,  and  taken  bond  ofthe  sher- 
iff according  to  law^  proceed  to  appoint  and  qualif)  a 
clerk,  and  fix  upon  a  place  for  holding  courts  in  the 
said  county,  at  or  a»  near  the  centre  thereof  as  the  situa- 
tion and  convenience  will  admit  of;  and  tbencefortt 
the  said  court  shall  proceed  to  erect  the  necessary  pub- 
lic buildings  at  such  place,  and  until  such  buildings  be 
completed,  to  appoint  any  place  for  holding  courts  as 
they  may  think  proper.  Provided  always.  That  the  ap- 
pointment of  a  place  for  holding  courts,  and  of  a  clerk, 
shall  not  be  made  unless  a  majority  of  the  justices  of  the 
said  county  be  present;  where  such  majority  shall  have 
been  prevented  from  attending  by  bad  weather,  or  their 
being  at  the  time  out  of  the  county;  in  such  cases  the  ap- 
point ment  shall  be  postponed  until  some  court  day  when 
a  majority  shall  be  present.  The  governor,  with  advice  of 
the  council,  shall  appoint  a  person  to  be  first  sberifi'or 
the  said  county,  who  shall  continue  in  office  during  the 
term,  and  upon  the^same  conditions,  as  is  by  law  ap- 
pointed for  other  snerifls.  It  shall  be  iawfal  for  the 
sheriff  of  the  said  county  of  Fayette  to  collect  and  make 
distress  for  any  public  dues  or  officers  fees,  which 
shall  remain  unpaid  by  the  inhabitants  thereof  at  the 
time  such  division  shaH  take  place,  and  shall  be 
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aceouatable  for  ihe  same  in  like  maaner  as  if  this  act 
had  not  been  made.  Aud  that  the  court  of  the  said 
icouiity  of  Fayette  shall  have  jurisdiction  of  all  actions 
and  $uitSf  in  law  or  equity,  which  shall  he  depending 
before  them  at  the  time  of  tiie  said  division,  and  shall 
try  and  determine  the  same,  issue  process,  aud  award 
execution  thereon.  In  all  elections  of  a  senator,  the 
said  county  of  Bourbon  shall  be  of  the  same  district 
mtb  the  said  county  of  Fayette. 


CHAP,  xxxvni. 

An  act  to  revive  an  act^  intituled  An 
act  for  the  better  regulatifig  and 
collecting  certain  officers  fees^  ariU 
Jar  other  purposes   therein    men- 
tioned. 

I.  WHEREAS  the  act  of  assembly,  passed  in  iha  f^^^i^' 
year  one  thousand  seven  hundred  and  forty-five,  Inti-  in^andooll 
mled  "  An  act  for  the  better  regulating  and  collecting  l^p^ine  c«r- 
certain  officers  fees,  and  other  purposes  therein  mention-  ^"  omcew 
ad,"  hath  expired,  and  it  is  expedient  and  necessary  g^^  amended 
thai  the  same  should  be  revived  and  amended: 

II.  Be  U  therefore  enacted.  That  the  act,  intituled, 
**Ati  act  for  the  better  regulating  and  collecting  certain 
officers  fees,  and  other  purposes  therein  mentioned," 
b^  revived,  except  so  much  thereof  as  relates  to  the  de- 
livery, collecting,  and  recovery  of  the  fees  formerly 
payable  to  the  secretary  and  surveyors,  and  shall  con- 
tiaue,  and  be  in  force  from  and  after  the  passing  of  this 
act,  for  and  during  the  term  of  two  years,  and  from 
thence  ip  the  end  of  the  next  session  of  assembly,  and 
no  longer. 

III.  And  he  it  enacted,  That  all  persons  who  now  Tobacco  fees 
are,  or  shall  hereafter  become  chargeable  with  any  to-  ^**^  payable 
bacco  fees,  for  services  mentioned* in  the  said  recited  '""**"*^y' 
act,  shall  discharge  the  same  in  Inanner  directed  by  the 

act  of  assembly  pAssed  in  the  year  one  thousand  seven 
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handred  and  eighty-one,  intitnled  "An  act  for  regula- 
ting tobacco  fees,  and  fixing  the  allowance  to  sheriffs, 
witnesses,  and  venire-men.'* 
Peei  of  IV.  And  be  it  enacted,  That  the  clerks  of  the  high 

cwrtofch^'!  c^"**^  of  chancery,  court  of  appeals,  and  general  court, 
eery,  court  of  ^o  whom  the  fees  formerly  allowed  to  the  secretary,  are 
Appeals,  and    now  payable,  shall  deliver  their  tickets  to  the  respective 
S^Tn^obe"'^  sheriffs  annually,  before  the  first  day  of  May,  and  the 
pu^to  hands  sheriffs  shall  receive  and  collect  the  same,  and  shall  dis- 
efsheriff.        train  and  make  sale  of  the  debtors  slaves,  goods,  or 
chattelsf,  for  all  such  tickets  as  shall  remain  unpaid  af- 
ter the  first  day  of  July  in  any  year.     And  if  the  said 
sheriffs  shall  fail  to  pay  the  said  fees  to  the  respective 
Whensher-  clerks,  at  their  offices  in  Richmond,  or  such  town  or 
ifftoaccounu  place  as  the  treasury  may  be  kept  at,  by  the  fifteenth 
ConuniMion    ^^ly  ^^  September  aqnualiy,  abating  ten  per  cent:  for 
collecting,  and  making  an  allowance  for  ]nsolvencie9y 
and  non-residents,  having  no  estate  within  the  county, 
w^ich  shall  be  accounted  for  on  oath,  the  said  clerks, 
or  either  of  whom,  upon  motion  made  in  the  general 
court,  or  court  pf  any  county,  in  vihich  the  sheriff  fail- 
ing to  make  payment,  as  aforesaid,  may  be  found,  may 
demand  judgment  against  him  for  all  fees  wherewith 
he  shall  be  chargeable  by  this  act;  and  such  court  re- 
leme4y.by  spectively  shall  enter  judgment  accordingly,  provided 
motion.  lii^  sheriff  have  ten  days  notice  of  such  motion;  and 

'  that  judgment  may  be  obtained  as  aforesaid  against 
any  under  sheriff  who  may^fail  to  add  the  name  of  his 
principal  to  the  receipt  for  such  fees. 
Bxccutori  8f      V.  And  be  U  further  enacted.  That  the  executors  or 
torwflh^s  »^"™*'n»strators  of  any  such  sheriff,  or  under  sheriff, 
im,lg  shall  be  liable  to  judgment,  as  aforesaid,  for  the  fees 

received,  to  be  collected  by  their  testator  or  intestate, 
.  Beceiptfor  and  accounted  for.  That  every  receipt  for  fees  produ- 
fi»es,eTideBce  ced  in  evidence  on  any  such  motion,  shall  be  deemed 
to  be  the  act  of  the  person  subscribing  it,  unless  be  shall 
deny  the  same  upon  oath.  That  the  clerks  of  the  said 
courts  may  obtain  judgments,  as  aforesaid,  for  all  bal- 
ances now  due  to  them  from  any  sheriff,  or  under  sher- 
iff, on  account  of  fees  heretofore  put  into  their  hands  to 
be  collected. 
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CHAP,  xxxvn  * 

An  act  to  authorize  the  election  oj' cer- 
tain Vestries. 

\.  WHEREAS  the  members  of  the  Protestant  E-     Vettrief  of 
pbcopal  Churchy  residing  in  many  parishes  within  this  g'^^^'^^Jj'^ 
commonwealth,  have  been  prevented  from  carrying  in-  church%beii 
to  execution  an  act  for  incorporating  the  Protestant  clectecl. 
Episcopal  Church  within  the  period  therein  limited  for 
the  election  of  vestries,  occasioned  by  the  said  law  not 
having  been  sufficiently  promulgated,  so  as  to  enable 
the  members  of  the  said  church  to  proceed  in  the  exe- 
cution thereof: 

II.  BE  it  therefore  enacted  by  the  General  Assembly^ 
That  elections  for  vestrymen,  in  manner  prescribed  by 
the  said  recited  act,  shall  be  held  in  all  such  parishes 
on  Monday  in  next  Easter-week,  if  fair,  if  not,  on  the 
next  fair  day.  And  the  said  vestries,  when  elected  and 
quah'fiedy  shall  have  the  same  powers  and  authority, 
and  be  subject  to  Ihe  like  rules  and  regulations,  as  o- 
ther  vestries  within  this  commonwealth  are  by  the  said 
act  entitled  to,  governed  by,  and  vested  with. 


CHAP.  XXXVllI.* 

A?i  act  to  prevent  distress  being  made 

by  the  sheriffs  of  this  commonwealth 

for  the  ta^es  due  for  the  present   . 

yearj  until  March  next^  and  ad^ 

mining  facilities  in  payment  there- 

.    of 

h   WHEREAS  by  an  act"  of  assembly,  intituled  ^^^^ 
"Ah  act  to  discharge  the  people  of  this  commonwealth  ^ipe^ndcd.  * 
from  the  payment  of  one  half  of  the  revenue  tax  for  the 
year  one  thousand  seven  hundred  and  eighty-five,"  the 

*  Chapters  XXXYII  and  XXXVlII  are  repeated  in  the  original. 
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several  sheriffs  and  collectors  of  taxes  are  authorised 
to  distrain  for  the  payment  of  the  other  half  of  the  iaj. 
for  the  said  year,  oa  the  first  day  of  September  last 
past;  and  whereas  it  appears  to  this  assembly,  that  ma- 
ny of  the  citizens  of  this  state  have  been  hitherto  una* 
ble  to  make  payment  thereof,  and  that  it  is  requisite 
and  necessary  to  give  further  time  for  the  payment  of ' 
so  much  of  the  same  as  may  not  be  at  present  col* 
fected: 

II.  Be  it  therefore  enacted^  That  the  several  sherifik 
and  collectors  may  continue,  notwithstanding  the  com- 
mission of  such  sheriffs  or  collectors  may  have  expir- 
ed, to  collect  the  same,  but  shall  not  make  distress  for 
any  part  thereof  from  the  passing  of  this  act,  until  the 
first  day  of  March  next;  and  the  several  sheriffs  and 
collectors  of  the  said  half  tax,  shall  pay  the  same  into 
the  public  treasury,  on  or  before  the  first  day  of  May; 
and  in  default  of  such  payment,  shall  be  liable  to  judg- 
ment, with  interest,  costs,  and  damages,  according  to 
law,  on  motion  to  be  made  by  the  solicitor,  or  other 
person  appointed  for  that  purpose,  at  the  additional 
session  of  the  general  court  in  the  manth  of  June  next, 
or  at  any  session  subsequent  to  such  delinquency;  ten 
days  previous  notice  being  given  of  such  motion.  And 
whereas  it  further  appears,  that  the  time  heretofore  ap- 
pointed for  the  collection  of  the  revenues  of  this  state, 
under  the  act,  intituled  "An  act  to  amend  and  reduce 
the  several  acts  of  assembly  for  ascertaining  certain  taxes 
and  duties,  and  for  establishing  a  permanent  revenue, 
into  one  act,"  commences  at  a  period  too  early  in  the 
season  to  give  the  people  proper  opportunity  of  making 
sale  of  the  produce  of  their  lands  at  the  full  value  there* 
of:  For  remedy  whereof, 

III.  Be  it  enacted^  That  the  collection  of  the  reve- 
*    nues  of  this  state,  arising  under  the  said  recited  act, 

except  so  much  as  respects  the  half  tax  for  the  year 

GoUection  of  seventeen  hundred  and  eighty-five,  shall  commence  on 

taxes,  when  the  first  day  of  November  in  each  year;  and  the  seve- 

to  commence  ^^1  sheriffs  and  collectors  of  taxes,  may  distrain  for  the§ 

same  on  the  first  day  of" January  thefeafter,  and  shall 

make  payment  thereof  into  the  public  treasury,  on  or 

before  the  first  day  of  April  annually;  and  in  default 

of  such  payment,  shall  be  liable  to  a  judgment,  with 

interest,  costs,  and  damaged,   according  to  law,  on 

motion  to  be  made  by  the  solicitor-general,  or  other 
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ptnoti  appointed  for  that  pQrfM>8e,  at  any  session  of 
the  general  court,  subsequent  to  such  failure;  ten  days 
previous  notice  being  given  of  such  motion. 

IV.  And  be  it  further  enacted j    That  it  shall  and       Executive 

may  be  lawful  for  the  governor,  with  advice  of  conn-  may  direct 

cil,  to  direct  the  solicitor-general  to  suspend  execution  »<>>'»citor  gen- 

upon  any  judgment  which   hath   heretofore  been  ob-  p^d^ecu^ 

tained,  or  which  hereafter  may  be  obtained  against  any  cutions  a. 

delinquent   sheriff  or  collector,  or  any  other  person  gj^^Mt  ihe- 

whatsoever,  for  public  monie^n  their  bands,  for  any  "j^*!  *"^  °^ 
i_   .  .     u-  '.u     a^         c  'J  *    remit  dam». 

time  that  may  to  him,  with  advice  aforesaid,  seem  rea-  g^g. 

sonable;  and  also,  with  the  advice  aforesaid,  to  remit 
the  whole  or  any  part  of  the  interest  or  damages  aris- 
ing OR  such  judgment. 

V.  And  be  it-further  enacted^   That  any  person  Fadliiiei  re- 
efaargeable  with  any  part  of  the  half  tax  for  the  year  celTaoie  in 
seventeen  hundred  and  eighty-fi%e,  may  in  addition  to  t**es. 

the  warrants  heretofore  admitted  by  law  in  payment  of 
Ibe  revenue  tax,  pay  the  whole  or  any  part  thereof  in 
warrants  granted,  or  to  be  hereafter  granted  by  the  ^^^^^^ 
auditors  of  public  accounts,  for  interest  doe  on  the  loan-  ^  ** 
office  certificates  of  this  state.  And  whereas  the  Uni- 
ted States  in  congress  assembled,  have,  by  their  act  of 
September  the  twenty-seventh,'  one  thousand  seven 
handred  and  eighty-five,  made  a  requisition  on  the  se- 
veral states  in  the  onion,  for  certain  sums  therein  spe- 
cified for  the  services  of  the  current  year,  and  for  the 
discharge  of  one  year's  interest  on  the  foreign  and  do- 
mestic debt;  and  have  by  the  said  act,  declared  that 
ll>e  several  legislatures  may  so  model  the  collection  of 
the  sums  called  for,  that  one  third  -of  any  sum  being 
paid  in  actual  oaoney,  the  other  two-thirds  may  be  dis^ 
charged  by  the  interest  due  upon  loan-office  certifi- 
cates, and  upon  other  certificates  of  the  liquidated  debts 
of  the  United  States; 

y\.  Be  it  therefore  enacted,  That  it  shall  and  may       U-  Sutes* 
be  lawful  for  any  person  chargeable  with  any  part  o^  ^°^Jfi^{^es- 
the  half  tax,  for  the  year  seventeen  hundred  and  eighty-  orinterest 
*five,  to  make  payment  of  any  part  not  exceeding  two-  warrants  is- 
thirds  thereof,  in  certificates  issued,  or  to  be  hereafter  saedthereon> 
issued,  by  John  Hopkins,  esq.   commissioner  of  the  te/del^tiior 
continental  loan  office  in  this  state,  for  interest  due  up-  u.  States. 
on  loan  office  certificates,  or  upon  other  certificates  of 
the  liquidated  debts  of  the  United  States  (or  in  case  of 
t^dtiBith,  removal  from  officcj  or  disability  t>f  the 
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said  John  Hopkins,  by. such  other  person  as  may  (mt 
appointed  cotoroissioner  thereof,  to  be  notified  by  pro^ 
clamation  of  the  governor.)      And  the  several  sheriffs 
or  collectors,  shall  be  allowed  a  discount  with  the  trea- 
surer, in  their  settlement  of  the  said  half  tax,  for  all 
such  certificates  so  by  them  received;  provided  such 
certificates  do  not  atpouht  to  more  than  two-thirds  of 
the  sum  by  such  sheriff  or  collector  received  in  pay- 
ment of  the  half  tax  aforesaid, 
kow  »heriflrf      VII.  ^d  be  it  furihet  enacted^  That  every  sheriff 
to  verify  the  or  collector  of  the  said  half  tax,  who  shall  collect  any 
^catef  r^.*^'"  ^*  ^^  **'^  continental  interest  certificates,  shall  before 
ceived  for '     ^^  ^^^^^  ^  admitted  to  make  payment  of  any  of  the 
taxes.  ^aid  certificates  into  the  public  treasury,  exhibit  an  ac- 

count on  oath,  before  the  court  of  the  county  or  corpo- 
ration where  such  collection  shall  be  made,  Stating  the 
amount  of  such  certificates  by  him  received  in  payment 
of  the  said  half  tax,  and  the  names  of  the  persons  who, 
have  paid  the  same;  which  account  shall  be  entered  of 
record,  and  an  attested  copy  thereof  delivered  to  the 
said  sheriff  or  collector,  to  be  by  him  delivered  to  the 
auditors  of  public  accounts,  previous  to  his  settlement 
with  them,  or  payment  of  any  of  the  said  interest  cer- 
tificates into  the  public  treasury,  and  the  auditors  shall 
thereupon  grant  a  warrant  for  the  payment  of  all  in- 
terest certificates  which  shall  appear  by  such  attested 
account  to  have  been  actually  and  bona  fide  received 
by  such  sheriff  or  collector  in  payment  of  the  said  half 
tax;  provided  always  that  such  interest  certificates  shall 
not  exceed  two-thirds  of  the  amount  of  the  sum  with 
which  such  sheriff  or  collector  is  chargeable.  Nothing 
herem  contained  shall  be  construed  to  affect  the  col- 
lection of  the  taxes  for  the  county  of  Kockingham,  for 
the  years  one  thousand  seven  hundred  and  eighty-four, 
and  one  thousand  seven  hundred  and  eighty-five,  so 
as  to  require  the  payn^ent  thereof  sooner  than  prescri- 
bed by  an  act  of  the  present  session,  intituled  ^*  An  act 
concerning  the  taxes  due  in  the  county  of  Rocking- 
ham, for  the  year  one  thousand  seven  hundred  and 
eighty-four,"  but  the  said  act  shall  be  in  as  full  force 
as  if  this  act  had  never  been  made:  And  so  much  of 
every  other  act,  as  comes  within  the  purview  of  this  act, 
shall  be,  and  the  same  is  hereby  repealed. 
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CHAP.  XXXI X. 

Ail  act  Jar  the  sale  of  certain  piihliti 
lands. 

I.  BE  it  enacted  by  the  General  Assembly ^  That  the  .  Pubfeo  UmAi 
oablic  lands  lying  in  the  counties  of  York  and  Eliza-  Bij^thCi* 
beth  City,  except  a  pdint  of  land  in  the  last  mentioned  ty,  except 
cooaty,  called  roint-Comfajrt,  shall  be,  and  tliey  are  Polnt-Cbm- 
hereby  vested  in  Joseph  Prenlis,  Richard  Gary,  Jun.  J^!^  ^®  ^^ 
Wilson  Cary,  Miles  King,  Worlich  Westwood,  and  Na-     ^ 
tbaniel  Nelson,  gentteineti,  commissioners,  who,  or  a 
roiyority  of  them,  are  hereby  authorized  and  required, 
lo  make  sale  of  the  same  in  manner  and  on  conditions  ^ 
herein  after  prescribed.     'The  said  commissioners  siiall  JfJ^^^^""* 
give  previous  notice  of  such  sale,  at  least  sixty  days,  in 
the  Virginia  Gazette,  and  dispose  of  the  said  lands  by 
public  auction,  on  the  premises,  to  the  highest  bidder, 
00  ilieday  appointed,  if  fdir,  aiid  if  not,  the  next  fair 
dayi  payable  in  ready  money,  or  oncers  or  soldiers 
certificates,  as  to  the  commissioners  may  appear  most 
expedient,  previously  agreeing  among  themselves,  and 
publishing  to  tiie  bidders  the  par  at  which  certificates 
will  be  received  in  lied  of  specie.    Upon  receipt  of  the  ConV^iuiccs 
fall  consideration  for  the  sale  of  the  said  lands,  the  said  ^®  purchaitts 
tommissionera,  or  a  mdjorily  of  theria,  shall  execute 
coDlreyances  for  the  same  to  the  purchasers  in  fee,  and 
pay  the  money,  or  certificates,  as  the  case  may  be,  in- 
to tha  public  treasury,  deducting  thereout  two  percent, 
for  the  irotible  of  the  said  commissioners,  or  such  of 
them  as  may  execute  this  act. 

IL  And  be  it  further  enacted.  That  the  siiid  com-  Arrears  af 
missioiiers,  or  a  majority  of  them,  shall  be,  and  they  ^^"'j^j^'** 
are  herebv  authorized  and  empowered,  to  sue  for  and 
fecover  all  arrears  of  rent  now  due  from  the  persons 
to  whom  any  of  the  said  lands  may  have  been  let,  and 
iImUI  account  for  the  same  in  the  like  manner,  an(y>e 
eeiitied  to  the  same  commission  for  their  trouble,  as  is 
herein  before  allowed  for  receiving  the  purchase  mo- 
ney for  th^  said  lands. 


Vol.  xn-  •  VI 
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CHAP.  XL. 

An  acl  to  amend  the  several  acts  of  as-' 
sembly  concerning  the  appointment 
of  sheriffs* 

Couru  railing      1.  BE  it  enacted  by  the  General  Assembly,  That 
to  nominate    ^t^ere  the  court  of  any  coanty  hath  failed,  or  shall  fail, 
cuU^emay**  within  the  months  of  June  and  July  annually,  to  nom- 
appoint         inate  three  persons,  one  of  whom  to  be  approved  and 
commissionied  by  the  governor,  with  the  advice  of  coun- 
cil, as  sheriff  for  the  said  county,  the  governor,  with 
the  advice  of  council,  may,  after  the  period  for  nomi- 
nation bath  expired,  and  no  certificate  of  nomination 
been  received  by  the  executive,  proceed  to  commissioii 
some  one  Justice  in  the  commission  of  the  peace  for  the 
said  county,  to  execute  the  office  of  sheriff  within  the 
Penalty  on  ^^^^    ^very  person  so  commissioned  sheriff,  or  eom- 
•heriflT  failing  missioned  in  pursuance  of  a  nomination  from  the  coun- 
to  accept  the  |y  couft,  and  refusing  to  accept  and  execute  the  office, 
office.  gi^j^u  forfeit  fifty  pounds,  to  the  use  of  the  common- 

wealth; to  be  recovered,  with  costs,  on  motion  by  the 
solicitor,  in  the  general  court,  giving  the  party  ten  days 
previous  notice  of  such  motion;  but  if  the  person  refus- 
How  excused  \^g  i^^  ^ct,  shall  make  oath  in  court,  or  produce  other 
satisfactory  proof,  that  he  hath  used  his  best  endeavors 
truly  and  bona  fide  without  covin  and  collusion,  to  get 
security  for  performing  the  said  office,  without  being 
able  to  obtain  such  security,  he  shall  thereupon  be  ex- 
empted from  the  penalty,  and  a  new  commission  is- 
sued as  in  case  of  vacancy  by  deatii. 
now  long     ^^*  "^^^  ^^  *^  further  enacted^  That  every  sheriff 
aheriffmay     hereafter  commissioned   and   qualified   as  aforesaid, 
continue  in     shall  be  eontiflued  in  office  for  one  year  after  his  quali* 
office.  fication,  and  may  with  his  own  consent,  and  the  ap*- 

probation  of  the  executive,  be  continued  for  two  years, 
am|  no  longer;  unless  by  some  accident  or  impediment 
a  succeeding  sheriff  shall  be  prevented  from  quatifyiog, 
in  which  case  the  preceding  sheriff  shall  continue  to  act 
until  a  successor  shall  be  qualified  according  to  the  dir 
rections  of  this  act  Praoided  always;  That  no  mem- 
ber of  either  house  of  assembly  shall  be  liable  to  any 
forfeiture  or  penalty  for  revising  to  accept  the  said  office. 
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CHAP.  XLl. 

j4n  acl  lo  repeal  an  a^ty  intituled  An 
ael  concerning  entries  and  surveys 
an  the  western  waters^  and  for  other 
purposes. 

I.  WHEREAS  the  time  limited  by  an  act,  iotitaled  PreambU. 
*^  An  act  concerning  entries  and  surveys  on  the  western 
waters,"  bath  been  found  too  short  for  the  owners  of 
entries  to  carry  the  same  into  actual  surveys,  and  the 

mode  therein  prescribed  being  found  inconvenient: 

II.  Be  it  enacted  by  the  Cremral  Assembly,  That  so    Former  act, 
much  of  the  said  recited  act  as  directs  that  all  entries  }J,7'il,"f  eym| 
made  before  the  passing  of  the  said  act  shall  be  survey*  entries  on 
ed  by  the  first  day  of  February   next,  or  for  the  sur-  western  wa- 
veying  of  all  future  entries  on  the  western  waters  with*  tersrepeared 
in  one  year  from  the  date  thereof  be,  and  the  same  is 

hereby  repealed. 

III.  And  be  it  further  enacted.  That  immediately  af-      swweyon^ 
ter  the  first  day  of  January,  in  the  year  one  thousand  when  k,  how 

•seven  hundred  and  eighty-seven,  the  principal  survey- *<>  K»^«  "^'*^* 
or  of  every  county  on  the  western  waters  shall,  and  he  J3^^^*^tn>- 
is  hereby  required,  to  give  notice  to  all  persons  claim-  tentioa  to 
ing  land  by  entry  within  his  county,  or  to  their  agents,  wrvey. 
attornies,  or  other  persons  acting  in  their  behalf,  eithet* 
personally,  or  by  affixing  the  same  at  the  court-house 
door,  or  other  usual  place  of  holding  the  courts  of  th^ 
said  county,  on^two  several  court-days,  that  he  will  pro- 
ceed by  himself,  or  one  of  his  deputies,  to  survey  the 
lands  therein  mentioned  on  a  certain  day  which  he 
shall  appoint,  which  day  so  appointed  shall  be  one 
month  at  the  least  after  the  notice  given  or  last  time  of 
advertising  the  same.     And  if  any  person,  or  his  agent  ^^  fjaiurc  to 
or  attorney,  as  aforesaid,  shall  fail  or  neglect  to  attend  attend  with 
the  surveyor,  with  chain-carriers  and  a  person  to  mark  chain  carrien 
the  lines  as  required  by  law,  on  the  day  appointed  for  ^^j^*"^*" 
that  purpose,  such  entry  shall  become  void,   and  the 
lands  liable  to  be  again  entered   for  by  any  person 
holding  a  land  warrant;  and  the  surveyor  shall  return   Sunreyor  to 
the  warrant  on  which  such  entry  was  made,  to  the  per-  ^^^^  ^*r- 
ion  owning  the  same,  or  his  agent,  which  may  never-  ^y  beV  lo- 
theless  be  located  on  any  was^e  or  unappropriated  lands,  cated. 
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Owners  of  en- 
tries now 
fiuide  to  »p* 
^oint  a|pents. 


Saringtoin 
fknts,  and  pri' 
sobers  in  csp 
tivity. 


Or  aecideots. 


liocstions 
with  deputy 
surreyor  of 
Jefferson 
county  con- 
iirmed. 


or  on  the  same  lands,  if  not  already  taken  by  sonift 
other  warrant  And  the  owners  of  entries  already 
made,  shall,  on  or  before  the  said  first  day  of  Janaary, 
appoint  some  person  within  the  county  where  the  lands 
lie,  or  their  agent'^or  attorney,  who  shall  give  notice 
of  such  appointment  to  the  surveyor,  within  one  month 
thereafter,  or  on  failure  thereof,  bis  entry  shall  become 
void.  Provided,  That  nothing  in  this  or  any  other  act 
sh^ll  ei^tend  to  forfeit  or  make  void  any|  entry  claim- 
ed by  infants,  or  prisoners  in  captivity,  but  that  all  such 
persons  shall  have  three  years  after  their  several  disa- 
bilities are  removed,  to  compleat  the  sniper  Provided 
alsOf  That,  if  on  the  day  appointed  by  the  surveyor  for 
the  surveying  any  entry  as  before  directed,  he  shall  be 
prevented,  by  accident  or  other  cause,  from  making 
the  same,  such  entry  shall  not,  in  that  case,  become 
void,  but  the  surveyor  shall  give  other  notice  as  often 
as  such  cases  shall  happen.  And  whereas  the  princi- 
pal surveyor  of  Jefferson  county  resigned  his  office  in 
the  month  of  July,  ii^  the  year  one  thousand  seven  hun<* 
dred  and  eighty-four,  but  aAer  such  resignation,  and 
before  notice  thereof  cpuld  be  given  ot  his  office,  sun- 
dry locations  and  surveys  were  made  with  the  deputy, 
and  it  is  just  and  reasonable  to  confirm  the  same. 

IV.  Be  it  therefore  enacted^  That  all  such  locations 
and  surveys  shall,  to  all  intents  and  purposes,  be  good 
and  valid,  and  shall  entitle  the  persons  claiming  land 
under  the  same  to  the  same  preference  as  they  would 
have  had,  if  no  such  resignation  had  taken  place. 


CHAP.  XLII. 

An  acl  lo  dispose  of  the  waste  and  un^ 
appropriated  lands  in  tlie  common^ 
wealth  of  Virginia^  an  the  eastern 
waters. 

XjtxmtvAxl     ^'OR  creating  a  fund  in  aid  of  the  annual  taxes,  to 
w)iatmaner,  discbarge  the  pi^blic  debt,  Btii  enacted  by  the  Qei^^ 
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Auemhlyj    That  any  person  may  acquire  title  to  so  va^te  and  un- 
much  waste  and  unappropriated  land,  lying  ^'"^h'"  fJIJi^o"*^,^ 
this  commonwealth,  on  die  eastern  waters,  as  he  shall  ern  watcrt 
tjlesire  to  purchase,  on  paying  the  consideration  of  may  be  ob. 
twenty-five  pounds  for  every  hundred  acres,  and  so  in  ^*»n«<*- 
proportion  for  a  greater  or  smaller  quantity^  and  ob- 
taining certificate  from  the  auditor  of  public  accounts 
in  the  following  manner:     The  consideration  money 
shall  be  paid  into  the  hands  of  the  treasurer,  who  shall 
give  to  the  purchaser  a  receipt  for  the  payment,  speci- 
fying the  purpose  it  was  made  for,  which  being  deli- 
vered  to  the  auditor,  he  shall  give  to  such  person  a  cer« 
ttficate  thereof,  with  the  quantity  of  land  he  or  she  is 
entitled  to,  and  upon  lodging  the  same  in  the  land-of- 
fice, tlie  register  thereof  shall  grant  to  such  person  or 
persons  a  warrant,  authorizing  the  surveyor  of  the 
coanty  where  the  Is^nd  lies  to  lay  off  and  survey  the 
same  therein,  under  the  like  fees,  rules,  regulations, 
And  restrictions,  as  are  directed  and  prescribed  for  the 
issuing,  entering,  locating,  surveying  and  granting  pa- 
tents on  warrants,  by  the  law  now  in  force  relative 
thereto.     Ail  fees  accruing  to  the  comroonweatth,  shall 
be  paid  into  the  treasury  by  the  register  of  the  land- 
office^  in  the  same  manner,  and  under  the  same  penal- 
ties, as  directed  in  the  act  appropriating  the  fees  of  the 
laud-ofiice,  in  aid  of  the  public  revenue,  and  placing 
the  register,  his  deputies  and  assistants,  on  the  civil  list; 
and  the  said  fees,  with  the  money  arising  on  the  sales 
aforesaid,  shall  be  applied  by  the  treasurer  in  aid  of 
the  funds  set  apart  for  payment  of  foreign  creditor-i.  j^^^  ^^  ^jf^^^^ 
Provided  neverthelest^  That  nothing  herein  contained  pre-emption 
shall  be  construed  to  affect  any  legal  entry  made  be-  rights  to  map. 
fore  the  passing  of  this  act,  nor  any  pre-emption  right  ^*' ^JJJJ^^ 
to  marshes  or  sunken  grounds. 
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CHAP.  XIJII. 

An  act  Jbr  reviving  and  conlinuing 
the  act  for  adjusting  claims  for  pro- 
perty impressed  or  taken  for  public 
service. 

Act  for  ad-  1.  WHEREAS  the  act  of  assembly,  passed  in  the 
juatmgclwms  y^^^  Q„g  thousand  seven  b|indred  and  eighty-one,  inti- 
imprctledfor  ^"'^^  "An  act  for  adjusting  claims  for  property  im- 
pubUc  ter-  pressed  or  taken  for  public  service,"  which  has  been 
vice,  rcTired  continued  by  several  subsequent  acts,  expired  on  the 
^dcontiim.  first  day  of  August  last,  and  it  is  expedient  that  the 
same  should  be  revived,  amended,  and  continued: 

n.  Be  it  therefore  enacted^  That  the  said  recited  act 
shall  be  revived,  and  continue  and  be  in  force  until  the 
first  day  of  September  next,  and  no  longer. 

HI.  And  be  it  further  enacted,  That  the  auditors 
shall  issue  certificates  on  claims  audited  by  the  county 
courts  since  the  first  day  of  August  last,  in  like  man- 
ner as  if  the  before  recited  act  had  not  expired.  Pro^ 
vided,  That  no  county  court  shall  be  authorized  to  al- 
low any  claim  presented  to  them,  unless  the  same  ori- 
ginated within  such  county. 


CHAP.  XUV. 

A71  act  to  amend  the  act  concerning 
pensioners. 

?feMnble.  I.  WHEREAS  the  United  States  in  congress  as- 
sembled, have  by  their  act  of  the  seventh  of  June  last, 
recommended  to  the  several  states  to  make  provisibn 
for  officers,  soldiers,  and  seamen,  who  have  been  dis- 
abled in  the  service  of  the  said  United  States,  in  a  cer- 
tain manner  in  the  said  act  described,  and  it  is  expedi- 
ent and  necessary  that  the  same  be  adopted  and  carri- 
ed into  edScct  within  this  commoowealth;  and  also,  it  is 
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found  that  the  laws  now  in  force  concerning  pension- 
ers, are  very  defective: 

\l.  Be  it  therefore  enacted  by  the  General  Assembly, 
That  the  auditors  of  public  accounts  be,  and  they  are     Auditors  to 
hereby  authorized  and  directed,  to  make  out  in  a  book  mtke  out  list 
to  be  kept  for  that  purpose,  on  the  first  day  of  Janua-  of  pe«Moi4eft 
arv,  in  every  year  hereafter,  a  complete  list  of  all  offi- 
cer?, soldiers,  and  seamen,  who  having  served  in  the 
army  or  navy  of  the  United  States,  or  in  the  militia  in 
the  service  of  the  United  States,  and  have  been  disa- 
bled in  such  service,  who  now  are  or  hereafter  may  be 
on  the  pension  list.      In  this  list  shall  be  expressed  the 
pay,  age,  and  disability  of  each  invalid;  also,  the  regi-  .    Whttthfi 
ment^  corps,  or  ship,  to  which  he  belonged,  together  Jljj!"*'*^*"^*' 
with  the  changes  which  may  happen,  (rom  year  to 
year.     A  copy  of  this  list  shall  annually,  as  soon  aa 
may  be,  after  the  day  above-mentioned,  be  transmit- 
ted to  the  executive,  who  shall  transmit  a  duplicate 
thereof  to  the  secretary  at  war,  as  directed  by  the  act 
of  congress  aforesaid. 

HI.   jJnd  be  it  farther  enacted j  That  no  officer, 
soldiei,  or  seaman,  who  has  been  disabled  in  tlieser-  What  degree 
vice  of  the  United  States,  or  of  this  commonwealth,  ofdisabibty 
shall,  after  the  passing  of  this  act,  be  considered  as  an  pj^io^u   ^  * 
invalid,  or  entitled  to  a  pension,  unless  he  is  so  disa- 
bled as  to  be  incapable  of  military  duty,  or  of  obtain- 
ing a  livelihood  by  labour,  and  can  produce  a  certifi*^ 
cate  from  the  commanding  officer,  or  surgeon,  of  the 
regiment,  ship,  corps,  or  company  in  which  he  served, 
or  from  a  physician  or  surgeon  of  a  military  hospital, 
or  other  good  and  sufiibieut  testimony,  setting  forth 
his  disability,  and  that  he  was  thus  disabled  while 
in   service.        All   commissioned   officers  within  the    Rjii^  of  pen- 
aforesaid  description,  disabled  in  the  service  of  the  'ions. 
United  States,  or  of  this  commonwealth,  in  the  army, 
navy,  or  militia,  so  as  to  be  wholly  incapable  of  mili- 
tary duty,  or   of  obtaining  a  livelihood,  shall  be  af^ 
lowed  a  yearly  pension,  equal  to  half  of  their  pay,  re- 
spectively; and  all  commissioned  officers,  a»  aforesaid, 
who  shall  not  have  been  disabled  in  so  great  a  degree, 
shall  be  allowed  a  yearly  pension,  which  shall  corres- 
pond with  the  degree  of  their  disability,  compared  with 
that  of  an  officer  wholly  disabled.      All  noa-commig- 
sioned  officers  and  privates,  within  the  aforesaid  d^ 
scription,  disabltd  ia  either  service,  as  aforesaid*  so 
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at  to  be  wholly  incapable  of  fhililary  duty,  or  of  ob- 
taining a  livelihood  by  labour,  shall  be  Allowed  a  sum 
not  exceeding  five  dollars  per  month;  and  all  non- 
cdm missioned  officers  and  privates,  who  shall  not  have 
been  disabled  in  so  great  a  degree,  shall  be  allowed 
such  a  sum  as  shall  correspond  with  the  degree  of  their 
disability,  cc/mpared  with  that  of  a  non-commissioned 
officer  or  private  wholly  disabled. 

IV.  tSnd  be  it  further  enacted^  That  the  governor,' 
Power  of  ex  ^-^^  advice  of  council,  be,  and  he  is  hereby  aAthorized 
inii  on  the      ^^^  directed,  to  examine  all  claimants  of  pensions,  as 
pension  list,   aforesaid,  and  upon  finding  any  person  to  be  an  inva*^ 
lid,  and  that  he  was  disabled  whtte  in  service,  to  giv6 
him  a  certificate  thereof,  specifying  the  regiment,  corps, 
or  ship  or  other  vessel,  to  which  he  belonged,  and  • 
whether  he  was  in  the  service  of  the  United  States,  or 
of  this  commonwealth^  when  disabled,  together  with 
the  degree  of  disability,  and  the  pay  to  which  he  is  en- 
titled: a  duplicate  of  which  certificate,  shall  be  trans- 
ifnilted  to  the  auditors  of  public  accounts,  who^alt 
tliereupon  enter  such  invalid  on  the  pension  list  as  here- 
tofore^     And  in  case  of  any  claimants  being  so  disa- 
bled or  remote  from  the  seat  of  government,  as  to  ren- 
der a  personal  attendance  there  too  bnrthensome  and 
tnconvenient,    the  executive  shall    upon  satisfactory 
proof  thereof,  and  having  sufficient  evidence  in  their 
opinion,,  on  which  to  found  any  certificate  directed  by 
this  act  to  be  given,  grant  such  certificate,   notwith- 
standing the  non-attendance  of  the  clarman(< 
A  dit     t       ^'  "^^^  ^^  *^  further  enacted^   That  the  auditors 
(rantmit  listt  shall,  annually,  before  the  last  day  of  March,  transmit 
of  pensioners  to  the  clerks  of  the  several  counties  hi  this  state,  a  geiH 
annually  to     eral  list  of  pensioners;  and  every  pensioner  shall,  an- 
ciHMity  courts  ""•"X*  *»"  May  or  June,  apply  in  person,  or  if  an  or- 
plian,  by  his  or  her  guardian,  to  the  court  of  the  coun^ 
ty  wherein  he  or  she  resides,  and  exhibit  tlie  certificate 
upon  which  his  or  her  claim  is  founded,  and  make  oath 
that  he  or  she  is  the  person  to  whom  it  was  given;  or 
where  such  person  shall  be  unable  to  attend,  he  or  she 

^  ,    shall  make  the  like  oath  before  a   macristrate;  and  the 

Pentionerfcto  .         ,  .-  .1     •     f 

be  identified  court  upon  comparing  the  certificate  iritli  the  list  trans- 

befure  coun.  iHitted   from  the  auditors,  and  finding  it  to  be  right, 

*y.^"^»»*'^Uhall  order  it  to  be  recorded,  and  direct  the  sheriff 

nflfs.    ^  *^^' to  pay  the  pension;  a  copy  of  which  order  shall  be 

given   the  pensioner:      Whereupon  the  sherifi*  shall 

make  payment  thereof,  and  take  a  receipt  upon  the 
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Mid  order,  and  be  entitled  to  credit  for  the  same  in 
the  settlement  of  his  account  with  the  auditors^  And 
to  the  end,  that  all  invalids  who  have  heretofore  been 
put  oo  the  pension  list,  may  regularly  have  ceriificates 
thereof,  and  be  enabled  to  conform  to  the  regulations 
m  this  xct  prescribed, 

Vf.  Be  it  enacted^  Tliat  every  such  invalid  having  »  *.  • 
a  ceriificate,  ^uch  as  is  above  directed,  shall  apply  to  S^Jtob"^^ 
i»c  governor,  who,  upon  examination,  and   finding  countcwign. 
the  same  to  be  tree,  shall  affix  his  counter  signature  ^^  ^y  ^or- 
thereto;  or   having  no  such   certificate,  shall  in  like  *'"''''' 
manner  make  application  and  obtain  one,  speci/V  ing 
when  he  was  put  on  the  pension  list. 

VII.  Andbe  it  further  enacted,  That  the  executive 
shall  be,  and  they  are  hereby  authorized,  to  grant  cer-       .^'«?<^«J'^« 
tificates  for  admission  to  the  pension  list,\vitLuch  al  ^tl^o^. 
lowances  as  to  them  shall  seem  just,  the  widows  and  »"^  ^^P^'^^ 
orphans  of  all  officers,  soldiers,  and  seamen,  who  died  T"  I^"«*^" 
in  the  service  of  the  United  States,  or  of  this  common* 
wealth,  in  the  army,  navy,  or  militia,  upon  certificates 
from  the  conrX  of  the  county  in  which  they  reside  re- 
spectively, of  their  being  widows  or  orphans  of  such 
officers,  soldiers,  or  seamen,  as  the  case  may  bet    Pro- 
tided.    That  no  such  allowances  shall  be  made  except 
indigency  of  circumstances  shall  render  the  same  ne- 
cessary.    And  to  the  end,  that  all  invalid's  widows  and 
wpbans  who  now  are  or  hereafter  m^y  be  on  tlie  pen- 
sion Kst,  may  from  time  to  time  have  their  several  aU 
lowaneas,  adapted  to  the  degrees  of  disability  of  the 
^mer,  and  necessities  of  the  two  latter,  or  dismissed  ' 
flpom  the  sak!  list,  when  such  allowances  become  oo 
longer  requisite; 

*»«?!' •ft,^"^^'''  '^'f  ""  pensioner,  shall  un*  P.„.i„„er..o 
d«rgo  a  re-exammauon,  whenever  the  governor,  with  undergo  i*. 
Mvice  or  council,  shall  direct;  and  upon  any  such  re--  e"'«>"»»»tion, 
««mmtion,  the  exec«ti«  are  hereby  aothoriwd  and  c'e"^™'""*^.!* 
r«|wred,  to  order  the  allawanre  of  the  pensioner  to  b«  ordimlnCd 
raisKd  or  reduced  according  to  his  or  her  real  sitnation; 
orm  case  the  allowance  shall  appear  lo  be  no  longed 
"^cwrary,  ,n  any  degree,  to  order  such  pensioner  to 
Be  BlniGk  off  from  ilie  list  altogether. 

•hil  »!'!!' „^^-^'"''^"'fT'^'   '^''**   tbea««Klor.      Pensioner. 
2.n  "    iL^^*^***""**  ""^  «"  P^yraents^Hch  have  ProperJy 
own  or  hereafier  may  U  made  to  invalids  for  their  J,*":?"^'*  *• 
>e«.o^^  totbeeodof  the  pjsen.  year,  .«|  ^[^.'^^ 
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agtinft[thc     according  to  the  principles  of  this  act,  to  be  charged 

quotas.  j^  ji^g  United  States,  and  that  they  charge  the  same 

against  the  quotas  of  the  respective  years  for  whicb 

such  payments  may  have  been  made;  and  all  payments 

of  such  pensions  for   any  succeeding  year,  shall  be 

charged  in  like  manner:    Provided^  That  no  greater 

sum  than  half  the  pay  of  any  officer  shall  be  charged 

(o  the  account  of  the  United  States.    Every  act  or  re- 

Limttntion  of  solution  of  assembly  concerning  any  matter  or  thing 

cbargek  coming  within  the  purview  of  this  act,  shall  be,  and 

the  same  is  hereby  repealed. 


CHAP.  XLV. 

An  act  for  the  reform  of  certain  pub- 
lic Boards. 

Reform  of     1.  FOR  introducing  reform  into  the  several  public 
publio  boards  boards,  and  the  adoption  of  such  a  system  as  may  best 

accord  with  prudent  ceconomy  and  a  due  regard  to  the 

public  interest, 
Duties  of  the      II.    Be  it  enacted  by  the  General  Assembly^  That 

^  *"fi '^?r  ^^^^  ^^^  ^^^^^  ^^^  ^^^^  ^^y  ^^  March  next,  the  Dusiness 
defined^  ^  of  the  auditor's  office  shall  be  regulated  and  conducted 
in  the  following  manner,  to  wit:  It  shall  be  the  duty  of 
one  of  the  said  auditors^  assisted  by  one  clerk,  to  state 
and  bring  up  all  deficiency  of  public  accounts,  on  the 
books  in^he  said  office,  striking  the  balance  on  every 
particular,  as  well  as  general  head  of  account  stated 
therein,  whether  it  be  for  or  against  the  public,  up  to 
the  last  day  of  December,  one  thousand  seven  hundred 
and  eighty-five,  inclusive,  and  collecting  and  arrang- 
ing in  due  order,  all  the  receipts,  accounts  and  vouch- 
ers touching  the  same:  It  shall  b^  the  duty  of  another 
of  the  said  auditor's,  assisted  by  one  clerk,  to  examine, 
state,  settle,  and  audh  all  accounts,  claims,  or  demands 
whatsoever  against  the  public,  arising  under  any  law 
or  resolutiAi  of  the  General  Assembly,  and  to  perform 
♦See  vol.  9,  *"  ^^®  duties  required  by  the  act  "  For  establishing  a 
pa.  536.         board  of  auditors  for  public  accounts,"*  or  1^^  any  other 
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•ct  or  resolation  of  general  assembly  (except  as  here- 
after 18  provided  for)  granting  to  every  public  claim- 
ant, aatborited  by  law  to  demand  the  same,  a  warrant 
on  the  treasurer  for  the  sum  due,  signed  with  his  own 
hand  and  name,  and  attested  in  the  hand  and  name  of 
fais  clerk,  making  due  entry  and  register  of  all  his  daily 
proceedings  in  books  for  that  *  purpose,  and  carefully 
arranging,  filing  and  preserving  in  his  office,  all  ac- 
counts, receipts,  vouchers,  and  papers  touching  the 
fame:  It  shall  be  the  duty  of  the  remaining  auditor, 
assisted  by  one  clerk,  to  open  a  new  set  of  public  books, 
commencing  on  the  first  day  of  January,  one  thousand 
seven  hundred  and  eighty-six,  in  which  shall  be  stated 
a  general  account  for  every  public  fund  created  by  the 
laws  of  appropriation,  by  way  of  debt  and  credit,  shew- 
ing the  annual  product  and  application  of  each,  and 
the  balance  thereof,  on  the  last  day  of  December  in 
every  year,  to  be  transferred  to  new  account;  there  shall 
be  also  stated  an  account  against  the  treasurer  of  the 
commonwealth,  with  a  general  account  of  the  revenue 
of  (be  commonwealth,  in  which  shall  be  entered  the 
particolar  amount  of  all  sums  of  money,  or  other  things 
received  by  the  said  treasurer,  or  accruing  to  the  reve- 
nue, and  to  which  shall  be  allowed  a  credit  for  all  war- 
rants drawn  on,  or  payments  made  out  of  any  particu- 
lar fund;  a  general  account  shall  be  also  raised  of  the 
unfunded  debt  of  the  commonwealth,  shewing  the  par- 
ticular species  and  amount  thereof;  as  also,  particular 
accounts  against  the  sheriffs,  escheators,  and  clerks  of 
the  several  counties,  and  other  public  collectors,  and 
against  all  public  debtors  whatsoever,  to  the  latter  of 
which  shall  be  transferred,  all  balances  appearing  due 
on  the  public  books,  either  of  the  auditor's  or  solicitor's 
offices,  on  the  first  day  of  January,  one  thousand  seven 
hundred  and  eighty-six. 

III.  ^nd  be  it  further  enacted^  That  from  and  after  I>aUe«  of  So- 
the  said  first  day  of  March,  the  business  of  the  solid-  l>citor*«  office 
tor's  office  shall  be  regulated  and  conducted  in  the  fol- 
lowing manner,  to  wit:  It  shall  be  the  duty  of  the  said 
solicitor,  assisted  by  one  clerk,  to  proceed  in  the  com- 
pletion of  the  settlement  of  the  account  of  this  common- 
wealth with  the  United  States,  and  to  collect  and  ar* 
range  all  the  papers,  vouchers  and  information  respect- 
ing the  same;  the  said  solicitor,  assisted  as  aforesaid, 
^hall  also  proceed  in  execution  of  the  duties  prescrib- 
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ed  by  tn  act  ^'  For  the  more  efiectaal  collection  of  tax* 
e$  and  public  dues,''  or  of  any  other  duty  relating  to 
bis  departmeot,  prescribed  by  any  act  or  resolution  of 
general  assembly,  corresponding  the  same  to  the  cbao* 
ges  liereby  made  in  the  auditor's  office;  and  moreover 
shall  call  upon  and  proceed  against  all  public  Tlebtors 
for  the  balances  due  to  the  public. 
putjofTce^.  IV.  ^nd  be  ii  further  enacted,  That  from  and  after 
iiprer.  iii^  g^  gi.gt  j^y  of  March,  the  treasurer  shall  state  oo 

tlie  books  of  his  office,  a  general  cash  account  with  the 
comoiouwej^th,  shewing  the  amount  of  all  monies  ac- 
tually received  into  the  treasury^  and  on  whal  account^ 
whether  funded  or  unfunded,  and  if  the  former,  to  wfaal 
particular  fund;    also   stating   tlie  expenditares    and 
application  of  the  same,  and  by  what  authority,  pre- 
serving his  vouchers  in  due  order,  and  striking  as  well 
the  general  balance  as  the  balance  to  each  particuisur 
fu|id,  where  funded,  once  in  every  tliree  months^  and 
it  shall  not  be  law&l  for  the  treasurer  to  pay  away  or 
dispose  of  any  of  tbe  public  money,  without  a  warram 
from  tlie  auditor  anthorized  to  issue  tbe  same,  signed 
and  attested  in  the  manner  before  directed, 
EzeoatWe  to      V.  And  be  it  further  enacted,  That  from  and  aAer 
^otroul  au    the  said  firs\  day  of  March,  the  executive  shall  have 
hcitor's  offi^  the  controul  and  superintendance  of  the  auditor's  and 
cet;  with      solicitor's  o^ces  respectively,  as  tbe  same  are  now  ea-» 
power  to  re-  tablished  by  this  act,  with  power  to  remove  any  a«idi^ 
move.  i^p^  Qi.  iii^  solicitor,  for  misbehaviour  or  neglect  of  dit- 

ty, and  to  supply  any  vacancy  in  the  said  offices,  dur- 
iug  the  recess  of  assembly,  subject  to  tlieir  approbation^ 
Coromittpe  of  ^  committee  of  the  executive,  to  be  by  them  appoint* 
executive  to  ed,  shall  also  have  power,  and  are  required,  during  tht 
cxATOine  offi-  recess  of  the  assembly,  to  visit  and  examine  the  said 
aod^sollcitiiTv  ^^^^^  i^  ^beir  discretion,  and  sliall  report  monthly  t» 
and  report  to  the  executive,  in  writing,  under  their  hands,  the  situa- 
executive.  tion  of  the  same,  which  report  shall  be  entered  in  the 
proceedings  of  that  board;  and  thereupon  it  shall  be 
eauiFViodl"  '*'^'***  for  tlie  executive  to  direct  such  correspondent 
rect  chtnges  changes  in  tbe  business  of  the  said  offices  as  they  shalt 
in  hutiness  of  deem  necessary  for  the  better  conducting  the  same,  «c- 
ompet.  cording  to  the  directions  of  this  act,  and  as  soon  as  tbe 

biisineu  assigned  to  tbe  auditor  and  his  clerk^  appoint- 
ed to  bring  up  the  deficiency  in  tbe  public  books  is 
performed,  to  discharge  them  from  the  poblic  service;, 
fbey  shall  moreover  disoHas  M  clerHi  from  tbe  mH 
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offices  respectively,  not  provided  for  by  this  act;  and 
as  soon  as  the  business  of  stating  the  account  of  this  To  diidimrge 
commoowealth  with  the  United  States,  assigned  to  the  Jh^onUiillf 
6olidtor,  shall  be  performed,  and  it  shall  appear  to  ofl&c^of  toli; 
them  that  the  other  duties  of  the  solicitor  may,  without  citor. 
injury  to  the  public,  be  transferred  to  the  two  remain- 
ing auditors  and  the  treasurer,  they  shall  have  power, 
and  are  required  so  to  do,  and  to  discontinue  the  said    "^ 
solicitor's  office. 

VI.  And  ht  it  farther  enacted^  That  the  eipecutive  Exeeutive  to 
be  empowered  and  required  to  discontinue  the  two  com-  dwmss  com- 
missioners and  their  clerks,  appointed  to  examine  into  poSied^'Jo^' 
^  all  impositions  which  have  happened  in  the  settle-  examine  into 
nient  of  accounts  of  the  officers  and  soldiers  of  the  Vir-  impositions     ^ 
ginia  lines  on  continental  or  state  establishments,  in-  IJIiijili^Sa^raa 
eluding  the  navy,  with  the  auditors,  for  arrearages  of 
pay  and  depreciation;*'  and  the  business  and  power  of  Their  dutlei 
ilie  said  commissioners  shall  henceforth  be  exccuied  to  be  per 
and  discharged  by  the  present  assistant  clerk  of  the  ^^^^^^l^ 

council.  of  council. 

VIL  And  be  it  farther  enacted^  That  the  executive  Executive  to 
shall  determine  upon,  and  apportion  among  the  audi-  portion  du- 
tors,  the  duties  hereby  severally  assigned  them.  auditor*. 

VIII.  Provided  always^  and  be  it  farther  enacted,     In  case  of 
That  in  case  of  the  sickness  or  inability  of  the  auditor  •»cknc8s  of 
appointed  to  audit  public  claims  and  issue  warrants  another '^to' 
thereupon,  it  shall  be  lawful  for  the  auditor  appointed  perform  his 
to  direct  the  statement  of  the  public  books,  and  lo  keep  dotiei* 

an  account  with  the  treasurer,  to  transact  his  business, 
and  grant  warrants  on  the  treasurer  in  like  manner,^ 
and  attested  bv  the  clerk  of  the  other,  as  the  said  au- 
ditor of  public  claims  might  lawfully  do,  if  present 
himself. 

IX.  So  much  of  every  act  and  acts  of  assembly,  as 
comes  within  the  purview  and  meaning  of  this  act,  shall 
i)e,  and  the  same  is  hereby  repealed. 
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CHAP.  XLVl.^ 

All  act  J  or  dioiding  Ike  county   of 
Washington^ 

BE  it  enacted-  by  the  General  Jlssemhly,  Tliat  from 
'"     In^on  and  after  the  first  day  of  May   next,  the  county  of 
•  (livi     Washington  shall  be  divided  into  two  distinct  counties, 

1.    ,  j.*,',.^"'' thaitis  to  say:  All  that  part  of  the  said  county  lying 
within  a  line,  to  be  run  along  the  Clinch  mountain  to 
the  Carolina  line;  thence  with  that  line  to  the  Cumber- 
land mountain,  and  the  extent  of  country  between  the 
,  .,       ,   .       Cumberland  mountain,  Clinch  mountain,  and  the  line 
111  ,..r.ea.  Qfiyf^ntgomery  county,  shall  be  one  distinct  county, 
and  called  and  known  by  the  name  of  Russel;  and  the  re- 
sidue of  the  said  county  shall  retain  the  name  of  Wash* 
ington.    A  court  for  the  said  county  of  Russel,  shall  be 
Ci/i:;'.  C.iys.     ii^i^j  by  the  justices  thereof  on  the  second  Tqesday  in 
every  month,  after  the  said  divisitm  shall  take  place,  in 
such  manner  as  is  by  law  provided   for  other  coun- 
ties, and  shall  be  by  their  commissions  directed.     The 
justices  to  be  named  in  the  commission  of  the  peace  for 
the  said  county  of  Russel,  shall   meet  at  the  house 
of  William  Robinson,  in   Castles  Wood  in  the  said 
county,  on  the  first  court  day  after  the  said  division 
takes  place,  and  having  taken  the  oath  required    by 
law,  and  administered  the  oath  of  office  to,  and  taken 
bond  of  the  sheriff,  proceed   to  appoint  and  qualify 
a  clerk,  and  fix  upon  a  place  for  holding  courts  in  the 
said  county,  at  or  as  near  the  centre  thereof  as  the  situa- 
tion and  convenience  will  admit  of;  and  shall  thence- 
forth proceed  to  erect  the  necessary  public  buildings  at 
such  place,  and  until  such  buildings  be  completed,  to 
appoint  any  place  for  holding  courts  as  they  shall  think 
fit.     Provided  always,  That  the  appointment  of  a  place 
for  holding  courts,  and  of  a  clerk,  shall  not  be  made 
unless  a  majority  of  the  justices  be  present;  where  such 
majority  shall  have  been  prevented  from  attending  by 
bad  weather,  or  their  being  at  the  time  out  of  the  county, 
in  such  case  the  appointments  aforesaid  shall  be  post- 
poned until  some  court  day  when  such  majority  shall  be 
present     it  shall  be  lawful  for  the  governor,  with  ad-^ 
vice  of  the  council,  to  appoint  a  person  to  be  first  she- 

t  Erroneously  numbered  VSLYl  in  the  oHginAl. 
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riff  of  the  said  county,  who  shall  continue  in  office  du- 
ring the  term,  and  upon  the  same  conditions,  as  is  by 
law  directed  for  other  sheriffs.  ^Provided  always^ 
That  nothing  herein  contained  shall  be  construed  to 
Irinder  the  sheriff  of  the  said  county  of  Washington 
from  collecting  and  making  distress  for  any  public 
dues  or  officers  fees,  which  shall  remain  unpaid  by  the 
inhabitants  thereof  at  the  time  such  division  shall  take 
place,  but  he  shall  collect,  distrain,  and  account  for  ' 
the  same  in  like  manner  as  if  this  act  had  not  been 
made.  And  the  court  of  the  said  county  of  Wash- 
ington shall  have  jurisdiction  of  all  actions  and  suits, 
in  law  and  equity,  which  shall  be  depending  before 
them  at  the  time  the  said  division  takes  place,  and  try 
and  determine  the  same,  issue  process,  and  award 
execution  thereon.  In  all  elections  of  a  senator,  the 
fiaid  county  of  Russel  shall  be  of  the  same  district  a^ 
the  said  county  of  Washington. 


CHAP.    XLVIl.^ 

An  act  for  safe  keeping  the  land  pa- 
pers of  the  Northern  Neck  in  the 
register's  office. 

I.  WHEREAS  it  is  necessary  and  es^pedient  that  Landp*  • 
the  records  and  papers  upon  which  the  titles  to  their  ^Non:. 
lands  of  the  citizens  of  this  commonwealth  depend,  y^^^^J', 
should  be  kept  in  the  same  office;  and  whereas  it  hath  Regittc.  . 
heretofore  been  customary  to  keep  the  records,  docu-  ofllce. 
ments,  and  entries  of  the  lands  within  the  district  of  the 
Northern  Neck  in  the  office  of  the  late  proprietor: 

II.  Be  it  enacted,  That  in  future  all   such  records,   Ucgist<    - 
documents,  books,  and  papers,  shall  be  in  the  •^e^p'tig  ^^^"^gj^/ 
of  the  register  of  the  land  office  in  the  city  of  Richmond,  cords,  ^  /. 
who  is  hereby  appointed  keeper  of  the  same;  and  the 
executive  shall,  within  three  months  from  the  passing 

♦Erroneously  mimbered  LWlt  in  ori|jtnal. 
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ofthUact^  caose  the  said  records,  docamento,  boo&s, 
and  papers,  to  be  safely  removed  from  the  said  propri- 
etary office  into  the  office  of  the  register,  who  shall 
give  a  receipt  for  the  same,  which  receipt  shall  be 
lodged  in  ihe  council  chamber,  and  recorded  in  the 
council  books.      And   the  expences  incorred  by  the 
said  removal  shall  be  paid  out  of  the  contingent  fund. 
Attthentioft-      III.  ^nd  be  it  further  enacted^  That  every  person 
^*iT^**'  V  having/iile  or  claim  to  any  land  or  lands  within  the 
dence!'^'  *^**  Norlbem   Neck,   shall,  on   application,  be  furnished 
with  an  authenticated  copy  of  any  record,  document, 
or  writing,  by  the  register;  and  such  authenticated  co^ 
pies  shall  be  evidence  in  all  courts  of  record  in  which 
the  title  or  quit-rents  of  any  of  the  said  lands  shall  at  any 
time  be  drawn  into  question.       And  whereas  since  the 
death  of  the  late  proprietor,  the  right  honorable  Thomas 
Lord  Fairfax,  no  mode  hath  been  adopted  to  enable 
those  who  had  before  his  death  made  entries  for  waste 
and  unappropriated  lands  in  his  office,  nor  to  enable 
those  who  since  his  death  have  made  entries  within  the 
said  district,  according  to  an  act  of  assembly,  intituled 
''An  act  concerning  surveyors,^'  to  obtain  titles  for  the 
same, 
Grants^  on      IV.    Be  it  thefefore  enacted,  That  where  any  sur- 
iurvejri,         veys  have  been  heretofore  made,  or  hereafter  shall  be 
1^1-^ ^K    roade  under  entries  made  in  the  life  of  the  said  pro- 
proprietor's    pnetor,  or  under  entries  made  with  the  surveyor  of 
ofHce,  tobe    any  county,  under  the  act  of  assembly  aforesaid,  and 
iwjued  by  re-  ^hi^h  have  been  returned  to  the  said  proprietary  office, 
'  or  shall  hereafter  be  returned  to  the  register's  office, 

the  register  shall  make  out  grants  therefor,  to  bear  teste 
under  the  hand  of  the  governor  and  the  seal  of  this 
commonweahh,  in  the  same  manner  as  is  by  law  di* 
rected  in  cases  of  other  unappropi'  *.d  landb;  and  the 
surveyors  with  whom  such  entries  have  been  made,  are 
hereby  directed  and  empowered,  to  proceed  to  survey 
and  record  the  same,  and  to  make  return  of  such  sur- 
veys to  the  register's  office,  in  the  same  manner,  and 
within  the  same  time,  as  is  or  shall  be  directed  in  cases 
of  warrants  issued  for  other  unappropriated  lands  with- 
in this  commonwealth,  and  thereupon  grants  shall  issue 
in  the  manner  herein  before  directed. 
^«^P'^P!J*-  V.  jJnd  be  it  further  enacted,  That  from  and  after 
Northern  ^  ^^^  passing  of  this  act,  the  unappropriated  lands  with- 
Veck,dUpos.  in  the  said  district  shall  be  subject  to  the  same  regula- 
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tions,  and  granted  ID   the  same  manoer,  artd  all  ca-^^««®^«' 
Veau  shall  be  proceeded  upon,  tried  and  determined, /J^^^^.  ^ 
as  Is  by  law  directed  in  cases  of  other  unappropriated  wealth. 
lands  belonging  to  this  commonwealth.  , 

VI,  And  be  it  further  enacted.  That  upon  grants  is-  Composition 
soed  under  this  act,  in  consequence  of  entries  hereto-  ^I^J^'  ^^ 
fore  made,  a    composition  after  the  rate  of  thirteen 
shillings  and  four  pence  for  every  hundred  acres,  shall 

be  paid  to  the  register,  to  be  by  him  accounted  for  and 
paid  into  the  public  treasury,  in  the  same  manner  as 
other  monies  by  him  received  by  virtue  of  his  office; 
and  the  surveyors  within  the  said  district  shall  for 
their  services  be  entitled  to  and  receive  the  same  fees 
as  other  surveyors  within  this  commonwealth  for  the 
like  services. 

VII.  And  be  it  further  enacted,  That  the  land  hold-  l^d  holdeis 
ers  within  the  said  district  of  the  Northern  Neck  shall  JJedT!^^ 
be  forever  hereafter  exonerated   and  discharged  from  charged  from 
composition  and  quit- rents;  any  htw,  usage,  or  custom,  compositioii 
to  the  contrary  notwithstanding.  ;ind  quiu 


CHAP.  XLVIII  * 

An  act  to  revive  the  act^  intituled  An 
act  to  empower  the  Judges  of  the 
General  Court  to  superintend  and 
regulate  the  public  jaiL 

I.  WHEREAS  the  act  of  assembly,  passed  in  the    Actempow. 
year  one  thousand  seven  hundred  and  seventy-nine,  ^"^  judges 
intituled  "An  act  to  empower  the  judges  of  the  gene-  court*"©^. 
ral  court  to  superintend  and  regulate  the  public  jail,"  perintend  u 
will  expire  at  the  end  of  the  present  session  of  assem-  '^^jH®^* 
bly,  and  it  is  expedient  and  necessary  that  the  same  ?ivedt  "^       * 
should  be  continued: 


*  KnfoneoiialjrnomberedLXVlll4'm^eori|;iiuil. 
Vojb.  III.  P 
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II.  Be  it  therefore  enacted^  That  the  met,  inittMkd 
^  An  act  to  empower  the  judges  of  the  general  court  to 
superintend  and  regulate  the  public  jail,**  shall  be,  and 
the  same  is  hereby  rl&¥tved. 


CHAP-  XLIX .♦ 

An  act  to  add  that  part  of  the  county 
of  Yohogania^  situate  above  Cross 
creek  and  betweeri  the  toestem  boun- 
dary oj  Pennsylvania  and  the  ru 
ver  Ohto^  to  the  county  of  Ohio. 

Tohogania  I.  WHEREAS,  by  the  extension  of  the  westera 
c^»*y  ^«''"8r  boundary  between  the  state  of  Pennsylvania  and  this 
^l!  forT  commonwealth,  ihe  greater  part  of  the  county  of  Yo- 
septrAte  hogania  has  fallen  within  the  limits  of  the  former, 
county,  by  whereby  the  remainder  of  the  said  county  is  rendered 
S^^emv.**  too  small  and  inconsiderable  for  a  separate  county; 
■ylvania  line,      II.  Be  it  therefore  enacted  by  the  Oeneral  Jissemhly, 

ohi^f^  ^^  '^^^^  ^"  **^  P*""^  ^^^^^  county  of  Yohogania  remain- 
ing within  the  limits  of  this  commonwealth,  shall  be^ 
and  the  same  is  hereby  added  to  the  county  of  Ohio. 

*  Erroaeouily  numbered  LXIX»  in  the  ongtnal. 
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CHAP.  L. 

An  act  to  repeal  an  act^  intituled  An 
act  te  provide  for  the  more  effectual 
collection  of  the  tax  of  Jive  shillings  p'5^y**^  ^^ 
per  hundred  acres  on  lands  grants 
ed  by  patent^  and  to  appropriate  the 
money  arising  therefrom. 

I.  WHEREAS  the  act  passed  the  last  session  of  as-   Acto  impof- 
jemblv,  iDtituled,  ^  An  act  to  provide  for  the  more  ef- 1'*^^****  ?" 
fectoal  collectioo  of  the  tax  of  five  shilllogs  per  hun-  b^paSnt  w- 
dred  acres  od  lands  granted  by  patent,  and  to  appro-  peUed. 
priate  the  money  arising  therefrom/'  has  been  found 
partial  in  its  operation: 

W.  BtU  enacUdf  That  the  said  recited  act,  and  so 
inaeh  of  every  other  act  or  acts,  as  imposes  the  tax  of 
five  shillings  per  hundred  acres  on  lands  granted  by 
pftten^  ihftll  be,  and  the  same  is  hereby  repealed. 


CHAP.  U  * 

An  act  authorizing  the  treasurer  to 
receive  specie  into  the  public  trea- 
sury by  weight. 

BE  it  enacted^  That  from  and  after  the  passing  ef  TreMurerto 
this  act,  the  treasurer  shall  receive  into  the  treasury,  Jj^^^^'^jV 
for  taxes  or  otherwise  (German  gold  excepted,  which    *  ^ 
shall  be  received  at  four  shillings  and  ten  pence  the 
pennyweight)  all  such  coin  as  may  be  tendered  in  pay- 
ment, according  to  its  weight,  whether  the  same  may 
be  nnder  or  over  the  weights  established  by  Taw,  at  the 
rates  fixed  by  an  act  of  assembly,  passed  in  the  year 
one  thousand  seven  hundred  and  eighty-two,  intituled 

*  lErroneously  numberedi  IL,  in  the  oiiginia. 
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^'  An  act  to  amend  and  reduce  the  several  acts  of  as* 
sembly  for  ascertaining  certain  taxes  and  duties,  and 
for  establishing  a  permanent  revenue,  into  one  act," 
and  that  all  sheriffs,  collectors,  and  others  authorized 
by  law  to  receive  monies  of  the  citizens  of  this  com- 
monwealth, to  be  paid  into  the  public  treasury  for  tax- 
es or  otherwise,  be  directed  to  receive  the  same  at  the 
rates  at  which  coin  is  hereby  declared  to  be  receivable 
at  the  treasury:  Provided  neverihelesSf  That  this  ac| 
shall  continue,  and  be  in  force,  until  the  end  of  the 
next  session  of  assembly,  and  i(Q  longer. 


CHAP.  LIL 

An  act  to  amend  an  act^  intituled^  An 
act  for  clearing  and  improving  the 
navigation  of  James  river. 

Premble.       h  WHEREAS  by  the  act,   intituled  <'  An  act  for 
clearing  and  improving  the  ntyigation  of  James  river. 
It  is  among  other  things  provided  that  the  first  sub- 
scriptions should  not  exceed  the  sum  of  one  hundred 
thousand  dollars,  and  that  qp  toll  should  be  demanded, 
except  in  a  particular  case,  before  the  said  river  should 
be  rendered  capable  of  being  navigated  in  dry  seasons 
bv  vessels  drawing  one  foot  of  water  at  the  from  the 
highest  pliice  praticable  to  the  Great  Falls;  And  whereas 
it*  hath  been  represented  to  the  general  assembly,  that 
it  may  be  necessary  to  extend  the  sum  to  be  subscribed, 
and  to  put  the  depth  of  the  canals  in  the  discretion  of 
the  company,  and  the  point  to  which  the  navigation  is 
directed  to  reach,  before  the  demand  of  the  tolls,  is  by 
being  too  vague,  a  discouragement  to  adventurers: 
Jftmei  TxwtT      H.  £e  it  therefore  enacted  by  the  General  Assembly ^ 
coropiTij  may  That  it  shall  be  lawful  for  the  said  company,  at  any 
*h**"^  ***®     general   meeting,    to  extend  the  shares,    so   as   not 
reduce  depth  ^9  ^T^^^^d  one  hundred  in  addition  to  those  already  sub- 
of  canal         scribed,  and  to  proportion  the  depth  of  the  water  in  the 
canals  to  the  depth  of  the  water  in  the  river  in  dry  sea- 
sons. 
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in.  And  be  U  farther  enadedy  That  Crow's  ferry,  Crow's  feny 
ftt  the  moath  of  Loony's  creek,  shal]  be  forever  taken  hf^i^sl^piluit 
and  deemed  to  be  the  highest  place  practicable  within  cf  sAvigitimu 
the  meaning  of  the  above  recited  act.    And  whereas,  it 
may  be  found  expedient  for  tiie  said  coitipany  to  bor- 
row money  to  answer  the  purposes  of  their  institution, 

IV.  Be  it  Jkriher  enacted,  That  it  shall  be  lawful  for  coaiMnyimw 
Ibe  president  and  directors  to  give  an  interest  of  six  per  borrow  mo- 
eentum  upon  all  samsof  money  that  shall  be  lent  to  them  ^Y* 
for  the  cairying  on  of  the  work. 


CHAP.  LUI. 


An  act  to  extend  the  operalion  of  an 
act^  intituled^  An  act  concerning 
escheators^  to  the  several  counties  in 
the  Northern  Neck. 

L  WHEREAS  the  act  of  assembly,  intitoled  ''  An  EMOaeatorttp 
act  concerning  e^heators,"  does  not  in  its  operation  !»«  *PPJJ'"**J^ 
extend  to  the  coonties  in  the  Northern-neck,  and  it  is  ^^  ^eck 
necessary  that  escheators  should  be  appointed  in  the 
several  counties  in  that  district: 

II.  Be  it  therefore  enacted^  That  the  aforesaid  act  of 
assembly  shall  be  carried  into  exectuion,  and  be  in  full 
force  in  the  several  counties  in  the  Northern-neck.  And 
die  court  of  each  of  the  said  counties  is  hereby  required 
Co  recommend  to  the  governor  and  council,  some  pro- 
per person  to  be  commissioned  escheator  within  such 
county,  on  or  before,  first  day  of  June  next;  and  in  case 
of  the  failure  of  such  recommendation,  it  shall  be  law* 
fol,  and  the  governor  is  hereby  required,  to  appoint  and 
commission,  as  soon  as  may  be,  an  escheator  within 
each  of  the  su^  counties,  whp  shall  be  a  resident  of  such 
county. 
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CHAP.  LIV  * 

An  act  for  dividing  the  county  qf 
Lincoln  into  three  distinct  counties. 

Linoolncoun-  I?  BE  it  enacted  by  the  General  Assembly,  That 
tj  divided,  &  from  and  after  the  first  day  of  August  next,  the  county 
w  J   of  Lincoln  shall  be  divided  into  three  distinct  counties, 

that  is  to  say:  So  much  of  the  said  county  bfunded  by 
a  line  beginning  at  the  confluence  of  Sugar-creek  and 
Kentucky  river;  thence  a  direct  line  to  the  mouth  of 
Clark's  run;  thence  a  straight  line  to  Wilson's  Station, 
in  the  fork  of  Clark's  run;  thence  the  same  course  con- 
tinued to  the  line  of  Nelson  county;  thence  with  the 
said  line  to  the  line  of  Jefferson  county;  thence  with 
that  line  to  Kentucky  river;  thence  up  the  said  river  to 
the  beginning,  shall  be  one  distinct  county,  and  called 
and  known  by  the  name  of  Mercer;  that  such  further 
parts  of  the  said  county,  within  the  following  lines,  to 
wit,  beginning  at  the  confluence  of  Kentucky  river  and 
Sugar-creek,  thence  up  the  said  creek  to  the  fork  James 
Thompson  lives  on;  thence  up  the  said  fork  to  the  head 
thereof;  thence  a  straight  line  to  where  an  east  course 
from  John  Ellis's  will  intersect  the  top  of  the  Ridge 
that  divides  the  waters  of  Paint-Lick  from  the  waters 
of  Dick's  river;  thence  along  the  top  of  the  said  Ridge 
souttiwardly,  opposite  to  Hickman's  Lick;  thence  south 
forty-five  degrees  east  to  the  main  Rock-Castle  river; 
thence  up  the  said  river  to  the  head  thereof;  thence 
with  the  Riclge  that  divides  the  waters  of  Kentucky  ri* 
ver  from  the  waters  of  Cumberland  river,  to  the  line  of 
Washington  county;  thence  along  the  said  line  to  the 
main  fork  of  Kentucky  river  that  divides  the  county  of 
Fayette  from  the  county  of  Lincoln;  thence  down  the 
said  river  to  the  beginning,  shall  be  one  other  distinct 
county,  and  called  and  known  by  the  name  of  Madison; 
and  all  the  residue  of  the  said  county  st^all  retain  the 
name  of  Lincoln.  A  court  for  the  said  county  of  Mer- 
cer shall  be  held  by  the  justices  thereof  on  the  first 
Tuesday  in  every  month,  and  also,  a  court  for  the  said 
county  of  Madison  shall  be  held  by  the  justices  thereof 
on  the  fourth  Tuesday  in  every  month,  aAer  the  saifi 


Court  days. 


*  Grrooeoutlf  numbered  XLIV»  in  the  original 
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division  shall  take  place,  in  siicb  manner  as  h  by  law 
provided  for  oiher  counties,  and  shall  be  by  their  com- 
missions respectifely  directed. ,     The  justices  to  be 
named  in  the  commission  of  the  peace  for  the  said  coun-     - 
ty  of  Mefcer,  shall  meet  at  Harrodsburg,  in  the  said 
county,  and  the  justices  to  be  named  in  the  commis- 
aiOD  of  the  peace  for  the  said  county  of  Madison,  shall 
meet  at  the  house  of  George  Adams,  in  the  said  county, 
upon  their  respective  court-days,  after  the  said  division 
shall  take  place;  and  having  taken  the  oaths  prescribed 
by  law,  and  administered  the  oath  of  office  to,  and  ta- 
ken bond  of  the  respective  sheriffs,  according  to  law, 
proceed  to  appoint  each  a  clerk,  and  fix  upon  a  place 
for  holding  courts  in  each  of  the  said  counties,  at  or  as 
near  the  centre  thereof  as  the  situation  and  convenience 
will   admit;  and  thenceforth  each  of  the  said  courts 
sbaU  proceed  to  erect  the  necessary  public  buildings  at 
such  place,  and  until  such  buildings  be  completed,  to 
appoint  any  place  fur  holding  courts  as  they  shall  re- 
spectively think  proper.     Provided  always^  That  the 
appointment  of  a  place  for  holding  ^ourts,  and  of  a 
clerk,  shall  not  be  made  unless  a  majority  of  the  justi- 
ces of  each  of  the  said  counties  be  present;  where  such 
m^ority  shall  have  been^prevented  from  attending  by 
bad  weather,  or  their  being  at  the  time  out  of  the  coun- 
ty, in  such  cases  the  appointment  shall  be  postponed 
until  some  court  day  when  a  majority  shall  be  present. 
The  governor  with  advice  of  the  council,  shall  appoint 
a  person  to  be  first  sherifTof  each  of  the  said  counties, 
who  shall  continue  in  office  during  the  term,  and  upon 
the  same  conditions,   as  is  by  law  appointed  for  other 
sheriffs.    It  shall  be  lawful  for  the  sheriff  of  the  said 
coanty  of  Lincoln  to  collect  and  make  distress*  for  any 
public  dues  or  officers  fees,  which  remain  unpaid  by  the 
inhabitants  thereof  at  the  time  such  division  shall  take 
place,  and  shall  be  accountable  for  the  same,  in  like 
manner  as  if  this  act  had  not  been  made.     And  that 
the  court  of  the  said  county  of  Lincoln,  shall  have  ju- 
risdiction of  all  actions  and  suits,  in  law  and  equity, 
depending  before  them  at  the  time  of  the  said  division, 
and  shall  try  and  determine  the  same,  and  issue  process, 
and  award  execution  thereon.      In  all  elections  of  a 
senator,  the  said  counties  of  Mercer  and  Madison  shall 
be  of  th€  same  district  with  the  said  county  of  Lincoln. 
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II.  dnd  be  it  further  enacted^  That  all  principal 
surveyors  heretofore  appointed,  or  hereafter  to  be  ap- 
pointed, shall,  and  they  are  hereby  authorixed,  to  de- 
mand and  receive  all  entries,  warrants,  and  certificates, 
from  the  principal  surveyors  of  the  old  county  which 
may  not  have  been  surveyed  when  the  county  was  di- 
vided, and  which  may,  on  the  division,  fall  within  the 
limits  of  the  new  counties. 


CHAP.  LV. 


un  Kev.  An  ttcl  conceminff  election  of  mem* 

U1IIB  of  1779,  7  ^  c>  4/ 

ch.  ir.  oers  oj  general  assembly. 


Frwn 
Dilli 


^'««:*tc«and     I.  BE  it  enacted  by  the  General  Astembly,  Tlmt  the 
?Sbecl^d"  d.elegates  for  the  several  counties,  and  the  city  of  Wil- 
*  liamsburg  and  borough  of  Norfolk,  and  the  six  sena- 
tors for  one  of  the  four  classes  of  districts,  in  the  room 
of  those  who  will  annually  be  displaced,  shall  be  cho- 
sen, in  the  manner  hereafter  directed,  in  the  month  of 
April  in  every  year,  on  the  court  days  of  each  respec- 
tive county  or  corporation,  and  shall  meet  together, 
oly'omcct?  *"^  ^^'^**  ^''^  remaining  senators,  on  the  third  Monday 
of  October  then  next  following,  in  general  assembly, 
at  the  place  the  last  preceding  general  assembly  shall 
have  sat  in,  or  adjourned  to,  unless  such  places  be  iit 
possession  of  a  public  enemy,  or  infected  with  the 
plague  or  small-pox,  in  which  case  they  shall  meet  at 
such  other  place  as  the  governor,  with  the  advice  of  the 
council  shall  appoint,  and  notify  by  proclamation, 
night  of  luf.    .  JI,  Every  male  citizen  (ftlj^erjhan  free  negroes  or 
^'^^^'  mulattoes)   of  this  commonwealth,  aged  twenty-one 

years,  or  such  as  have  refused  to  give  assurance  of  fi- 
delity to  the  commonwealth,  being  possessed,  or  whose 
tenant  for  years,  at  will,  or  at  sufferance,  is  possessed 
of  twenty-five  acres  of  land,  with  a  house,  the  superfi- 
cial content  of  the  foundation  whereof  is  twelve  feel 
square,  or  equal  to  that  quantity,  and  a  plantation 
thereon,  or  fifty  acres  of  unimproved  land,  of  a  lot  or 
part  of  a  lot  of  land  in  a  city  or  town  established  by 
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met  of  general  assembly  vrith  a  boase  thereon,  of  the 
like  superficial  content  or  quantity,  having  in  such  land 
an  estate  of  freehold  at  the  least,  and,  unless  the  title 
shall  have  come  to  him  by  descent,  devise,  marriage, 
or  marriage-setdement,  having  been  so  possessed  six 
months,  and  no  other  person  shall  be  qualified  to  vote 
for  delegates  to  serve  in  general  assembly,  for  the  coun- 
ty, city,  or  borough  respectively,  in  which  the  land 
lietb.  If  the  fifty  acres  of  land  being  one  entire  par- 
cel, lie  in  several  counties,  the  holders  shall  vote  in 
that  county  wherein  the  greater  part  of  the  land  lieth 
only;  and  if  the  twenty-five  acres  of  land,  being  one 
enlire  parcel,  be  in  several  counties^  the  holder  shall 
vote  in  that  county  wherein  the  house  standeth  only. 
In  right  of  land  holden  by  parceners,  joint-tenants,  or 
tenants  in  common,  but  one  vote  shall  be  given  by  all 
the  holders  capable  of  voting,  who  shall  be  present, 
and  agree  to  vote  for  the  same  candidate  or  candidates, 
unless  the  quantity  of  land,  in  case  partition  had  been 
made  thereof,  be  sufficient  to  entitle  every  holder  pre- 
•eot  to  vole  separately,  or  unless  some  one  or  more  of 
the  holders  may  lawfully  vote  in  right  of  another  es- 
tate or  estates  in  the  same  county,  in  which  case  the 
others  may  vote,  if  holding  solely,  they  might  have 
voted.  ^ 

III.  Every  person  having  such  a  freehold  in  the  QusKficatiaai 
city  of  Williamsburg  or  borough  of  Norfolk,  as  will  ^jf^?^^^ 
qualify  him  to  vote  for  delegates  to  represent  the  court-  aad  Norfolk. 
ty,  and  also  every  freeman,  except  as  before  excepted, 
aged  twenty  one  years,  being  a  citisen  of  the  common- 
wealth, and  not  having  refiised  to  give  assurance  of  fi- 
delity, who  shall  be  a  house  keeper,  and  shall  have  re- 
siiled  for  six  months  in  the  said  city  or  borough,  and 
shall  be  possessed  of  a  visible  estate  of  the  value  of  fifty 
pounds  at  least,  or  shall  actually  have  served  as  an  ap- 
prentice to  some  trade  within  the  said  citv  or  borough 
for  the  term  of  five  years,  and  shall  have  oDiained  a  cer- 
tificate of  such  service  from  (he  court  ot  Hustings,  un- 
der the  common  seal  of  the  city  or  borough,  and  no  o- 
ther,  shall  be  qualified  to  vote  for  a  delegate  to  re- 
present the  said  city  or  borough  respectively  in  general 
assembly.    Every  person  qualified  as  aforesaid  to  vote  ^^^  ^^y  y^^ 
for  delegates,  shall  be  capable  of  being  elected  a  dele*  elected, 
gate  for  the  county,  city,  or  borough,  or  senator  for  the 
VoL.'xn.  q 
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Who  notcom  diitrtct  in  which  he  Tttsides.    NofwiCNi  vt4ifiekidI4ift«t 

STr!^^^  ^^     served  as  a  menber  ef  the  l^slacitre  for  ieven  yt9H 

in  the  whole,  shall  be  afterwards  compeRaiUe  lowBrv* 

Pentlty  on  e-  ttiereio^     Any  elector  qualified  wcordhig  ta  this  ad^ 

Ittttortfailtng  failing  to  attend  aay  annaal  election  df  del^pBtet  or  laf 

to  vote.         ^  senator^  and,  if  a  pell  be  taken,  to  give  or  dferaa 

give  bis  vote,  fehatl  pay  one  fourth  of  his  portion  bfwl 

soch  levies  and  ^xes  as  sfa^U  be  assessed  and  levied  ia 

his  county  the  ensuing  year^    And  for  discov^ing  «obh 

Bow  disco-  defaulters,  the  sheriff  «»lr  other  officer  taking  the  p^ 

ITSItedL  ^^  "h*"  ^**  ^  **y^  *^*'  ^^  •*"*  election,  deliver  to  th^ 
cterk  of  the  county  or  ^corporation  «o«rt,  aa  the  «aie 
may  be,  a  copy  of  the  poll  by  him  taken,  to  be  bepc 
in  his  office,  who  shall  suffer  any  candidate  Or  (Blofttoir 
to  take  a  copy  thereof,  and  the  said  clerk  h  hereby  di^ 
nested  to  cause  a  copy  of  the  same  to  be  delivered  ^ 
the  next  grand-jury  to  be  sworn  for  the  county  or  cor* 
pOration,  who  shall  be  charged  by  the  presiding  aia^ 
gistrate  to  make  presenfment  of  all  such  persons  qwM 
fied  to  vote  residing  in  the  said  county  or  corporalidl^ 
who  shall  have  failed  to  have  given  their  vmes  <it 
the  said  election  agreeable  to  law.     And  far  th^ 
better  information  of  the  said  jary,  the  sheriff  ^ 
the  county  is  hereby  commanded,  under  the  penalty  of 
^fty  pounds,  to  be  recovered  and  appropriated  as  •the 
penalties  for  other  neglects  of  bis  dutj^,  to  lay  before 
th^m  a  list  of  all  the  land-holders  resident  IbetiBiifi^ 
ttkciofs  pri-  £very  elector,  gomg  to,  abiding  at,  sftitl  retomh^ 
vUeged  from  fj.0|^  an  election,  shall  be  privileged  from  arrests  oot 
^^^  day  for  tvtty  twenty  miles  he  shall  necessarily  'truMl, 

mclosive  of  the  day  of  election;  and  any  procisss  at* 
gainst  «uch  elector,  executed  during  such  privilege 
shall  be  void.    Upon  the  election  of  a  senator,  and  also 
lk>lk,  how  of  ablegate,  or  delegates,  when  the  eleoioii  of  mfdk 
"*  delegate  or  delegates  cannot  be  determined  by  view, 

the  sheriff,  or  in  his  absence  the  under  sheriff  of  the 
county,  or  the  mayor  of  the  city  or  borough,  shall  in 
presence  of  the  candidates,  or  their  agents,  cause  the ' 
poll  to  be  taken  in  the  court-house,  or  if  that  be  in  a 
town  infected  with  any  coiftagious  disease,  or  be  in 
danger  of  an  attack  from  a  fMiblic  aoeooy,  at  some 
other  place  according  to  these  direcliotts:  He  shall 
appoint  such  and  so  many  writers  as  be  shall  think 
&,  who  shall  respectively  take  an  oath,  to  be  a^btnii- 
istered  by  him,  or  make  solemn  affirmation  ^t  th^ 
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Miver  a  poll-book  to  each  writer,  who  by  niUag  linai 
thatoiv  having  made  as  many  columns  as  there  shall 
be  caadidatesy  ehail  enter  the  name  of  each  candidate 
in  a  distittd  coiuma  at  the  head  thereof^  and  nnder  his 
iWiie  ia  the  saiae  eoiamn  the  name  of  every  electoK, 
who  sImA  vole  for  thai  candidate;  and  after  ihe  names 
#f  att  the  eledors  w4io  will  give  ikeir  votes  (proclaoia* 
tian  baNT&ag  been  made  thiee  times  at  the  door  of  the 
€Oiin-lioQs%  MP  other  place  of  holding  sneh  election,  by 
the  officer  reqairittg  those  who  bad  not  been  polled^  to 
wme  in  and  give  their  votes)  shall  have  been  thus  en- 
MNd,  be  shall  eoodnde  the  poll,  and  deelare  the  can*    Mode  of  d«- 
didmes  for  whom  the  gmatesi  numbei  of  voles  shall  ap«  ciding  where 
pnar  to  have  been  given  to  bo  elected;  or  if  the  great*  ^^^^'  ^' 
asl  nmnher  of  votes  Ant  several  ^mvlidates  shall  be  e-  ^^ 
9m1  with  one  another,  he  amy  dedafe  which  of  the 
esuididates  he  will  elect.    If  the  number  of  votes  for     Meeting  of 
iaveral  peraans  to  be  a  senator  be  ef|«al,  and  Ibe  vmes  t^^'''^!!£  ^' 
of  the  vetnming  oflleeM  be  eqoal  also,  it  shall  be  de-  ^^L"       ^ 
aided  by  a  lot  taken  by  the  said  returning  officers. at 
Ibeir  meetii^,  which  shall  be  within  twenty  days  afier 
the  last  day  of  election,  al  such  place  as  shall  be  ap* 
peuited  by  the  retoming  officer  of  the  first  county  m 
aphieb  soch  eleedon  shall  be,  who  is  beveby  command*- 
•d  forthwith  to  give  notice  to  the  returning  officers. 
No  elector  shaB  be  admitted  to  poll  a  second  time,  at  ^o  elector  to 
one  and  the  same  election,  although  at  the  first  time  he  ^^    ^^'^^' 
iball  have  given  but  a  single  vote.    If  the  electors  who     ^}^^„  p^ii^ 
appear,  be  to  nomerons  that  they  cannot  all  be  polled  may  be  kept 
before  sun*setting:  or  if  by  rain  or  rise  ofw^er-courses^  open. 
flsany  of  the  electors  may  have  been  hindered  from  at- 
lendiog,  the  sherifi;  or  under  sherifi*,  may  by  request  of 
any  one  or  more  of  the  candidates,  or  their  agents,  ad- 
janm  the  proceeding  on  the  poll  until.  Ihe  next  day, 
and  so  from  day  to  day  for  four  days  (Sundays  ex- 
chidedj  if  the  same  cause  continue,  giving  public  no- 
tice thereof  by  proclamation  at  the  door  of  the  court- 
house, or  other  place  of  holding  such  elections,  and 
shall  on  the  last  day  of  the  election  conclude  the  poll 
Itfeording  to  the  directions  aforesaid.     On  complaint 
la  either  hose  of  assembly  of  an  undue  election,  or  re-  lections,  how 
tarn  of  any  member  to  their  house,  such  house  shall  tried. 
forthwith  appoint  some  day  for  trying  the  same,  as 
Khortly  ns  shall  be  insistent  with  (air  enquiry,  but  not 
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within  less  than  foarteen  days  after  such  complaint 
lodged,  whereof  notice  shall  be  given  by  the  speaker 
to  the  party  against  whom  the  complaint  is,  if  he  be 
absent;  which  day  of  trial  may  be  lengthened  from 
time  to  time,  on  good  cause  shewn  to  the  house,  and 
notice  to  the  absent  party.  On  the  day  appointed  for 
the  trial,  the  committee  of  privileges  and  elections  shall 
proceed  on  the  said  disputed  election,  and  report  to  the 
bouse  of  which  they  are  members,  their  opinion  there- 
on, before  they  proceed  to  any  other  business,  and  the 
said  house  shall,  on  reeeipt  of  the  said  report,  immedi- 
ately proceed  to  determine  thereon,  and  either  confirm 
or  disagree  to  such  report,  as  to  them  shall  seem  just. 
If  any  person  sworn  before  the  said  committee,  shall 
give,  or  withhold,  any  evidence  under  such  circum- 
stances as  would  baye  constituted  the  same  to  be  per- 
jury, if  done  in  presence  of  a  cotprt  of  recprd,  this 
same  shall  be  deemed  perjury. 
I(  or^  scruU.  IV.  If  upon  any  such  trial  it  shall  appear  that  equal 
By*  ▼otei  e-  numbers  of  qualified  electors  shaU  have  voted  for  the 
.^oidj&ow  dc-  p^iioij^r  and  the  sitting  member,  and  the  officer  who 
conducted  the  election  shall  swear  or  solemnly  affirm 
that  if  such  equality  had  appeared  at  the  election,  be 
would  have  declared  the  petitioner  elected,-  such  peti- 
tioner shall  be  deemed  duly  elected;  and  his  name  in- 
stead of  the  name  of  the  sKting  member,  which  shall 
be  erased,  shall  be  inserted  in  the  certificate  or  return. 
No  elector  shall  be  polled  before  he  shall  have  declar- 
ed, if  required  to  do  so  by  any  candidate  or  his  agent, 
in  what  right  he  offers  to  vote,  and  shall  have  taken  an 
oath,  which  the  officer  conducting  the  election  shall 
administer,  or  make  a  solemn  affirmation  in  this  formt 
Otth  ofclec-  cc  I  Jq  swear  (or  do  solemnly  affirm)  that  I  do  in  my 
conscience  believe  myself  to  be  duly  qualified  to  vote 
for  delegates  to  serve  in  general  assembly  for  the  coun- 
ty of  '  ,  according  to  the  act  of  general  as- 
sembly, intituled  An  act  ;'* 
of  which  oath  or  affirmation  a  note  shall  be  made  in 
the  poll-book  opposite,  and  referring  to  the  name  of 
the  person  swearing  or  affirming.* 
Kuneikore-  V.  The  making  such  oath  or  affirmation  falsely, 
lectors  rcfut-  ghall  be  perjury.  The  names  of  electors  offering  to  be 
tS^cnt^d  P^^»  ^^^  refusingto  make  such  oath  or  affirmation, 
sepantefy.     shall  be  enured  on  the  poll-books  in  separate  lists,  with 
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4he  Mines  of  the  cmndidales  for  whom  tliey  voted,  and 
shmll  be  added  to  the  poll,  if,  upon  a  leratiny  the  votes 
be  justified 

VI.  The  sheriff  or  uoder  sheriff  shall  certify  the  elec-  p^,,^  ^f  cert 
iion  of  delegates  in  this  form,  or  to  this  effect:  *'  Be  it  tificat«  of  e- 
known  to  all  to  whom  these  presents  shall  come,  that  I  l«ction  otd^ 

,  sheriff  (or  deputy  of  ,  *^*^- 

sberifl^l  of  the  county  of  ,  in  my  full  county, 

field  at  tl^  court-house  thereof  (or  at  )  on 

the  day  of  ,  in  the  year  of  our 

Lord  «  ,  by  the  electors  of  my  said  coun* 

ty,  qualified  according  to  law,  caused  to  be  chosen  two 
delegates  for  my  said  county,  namely  and 

to  represent  the  same  in  general  assembly. 
Given  under  my  hand  and  seal,  the  day  and  year  a^ 
foresaid." 

VII.  The  mayor  of  a  city  or  borough  entitled  to  par-  l^J^^^^  ^ 
ticular  representation,  shall  certify  the  election  of  a 
delegate  in  this  form^or  to  this  effect:*^     Be  it  known 

4o  all  to  whom  these  presents  shall  come,  that  I 
mayor  of  the  city  (or  borough)  of  at  the  court- 

house of  (or  at  )  in  the  said  city,  (or  borough)  oh 

the  day  of       ,  in  the  year  of  our  Lord        ,  by 

the  electors  of  the  said  city  (or  borough^  qualified  tae- 
cording  to  law,  paused  to  be  chosen  a  oelegate  for  the 
«aid  city  (or  borough)  namely,  to  rq)re- 

sent  the  same  in  general  assembly.  Given  under  my 
hand  and  seal,  the  day  and  year  aforesaid." 

VIII.  The  sheriffs,  or  under  sheriffs  of  the  several  Foratenttor 
counties  of  a  district,  shall  certify  the  election  of  a  sen- 
ator in  this  fprm  or  to  this  effect:     Be  it  known  to  all 

-to  whom  these  presents  shall  come,  that  we 
sheriff  (or  ,  deputy  of  ,  sheriff) 

of  the  county  of  ;  sheriff  for  , 

deputy  of  ,  sheriff)  of  the  county  of 

and  ,  sheriff  (or  ,  deputy  of 

,  sherifl)  of  the  county  of  ,  in  our 

fuH  coundes  held  at  the  court  houses  thereof  (or  at 
)  respectively;  on  the  day  of  ,  in 

the  year  of  our  Lord,  ,  by  the  electors  of  our 

said  respective  counties,  qualified  according  to  law, 
ciMised  to  be  choa^  a  senator  for  the  district  composed 
of  th^  said  counties,  namely,  ,  to  represent 

the  same  in  general  assembly.  Given  under  our  hands 
and  seals,  the  day  and  year  aforesaid.'^ 
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Retunui  of      JX.  The  officers  directed  to  tooke  inch  ccHMcue&<if 

wh^nta^be    •'^ctiow  as  ftforestid,  shall  cause  them  lo  be  dalivcred, 

wmd».  fhose  of  delegates,  to  the  clerk  of  tl>e  Itoose  of  dele^ 

gattSi  and  those  ofseoaiors,  to  the  clerk  of  the  senate, 

000  day  at  least  before  the  svcceediog  session  of  gefte*- 

BlectSont  to  ral  assembly.    For  election  of  a  delegate  or  senator, 

Mppl^TSP^n-  nrhen  a  vacancy  shall  happen,  a  writ  or  writs  shall  be 

^^  iss^ked  by  the  speaker  of  that  bouse  wheroof  he  was  a 

member,  but  if  the  vacancy  be  occasioned  by  aocep- 

lance  of  an  office,  the  writ  or  writs  shall  not  be  issued, 

without  the  special  order  of  the  house;  and  the  officer 

to  whom  such  writ  shall  be  directed,  so  soon  after  the 

receipt  thereof  as  he  mav  be  able,  abali  give  the  electa 

ors  notice  thereof  as  well  as  of  the  time  and  place  of 

election,  by  advertisement  to  be  affixed  al  four  of  the 

roost  convenient  places  in  the  county,  and  shall  cause 

Che  election  to  be  made  in  the  manner  herein  before 

prescribed,  and  shall  have  the  same  power  of  acyourn* 

ing  the  proceeding  upon  the  poll,  as  in  case  of  a  gene* 

ral  election.    The  return  of  such  writ  for  electing  a 

delegate  or  delegates,  shall  be  in  this  form,  or  lo  this 

effect:    Upon  the  writ  shall  be  endorsed  these,  or  the 

CerUficste,  m^Q  ^Qfjg.    •«  The  executioo  of  this  writ  appears  in  a 

SenT^    ^  ^^*  schedtde  hereunto  annexed;"  and  on  another  paper  an* 

nexed  to  the  writ  shall  be  written,  if  the  writ  be  for  the 

election  of  a  delegate  for  a  county,  these   or  the-like 

words,  *<By  virtue  of  this  writ  to  me  directed,  in  my 

full  county  held  at  the  courthouse  thereof  (or  at  ) 

on  the  — — —  day  of  '      ■>  in  the  year  of  our 

lord,  ■  ,  by  the  electors  of  my  said 

county,  qui^lified  according  to  law,  I  cauyd  to  be  cho- 
sen a  delegate  (or  two  delegates)  for  my  said  county, 
namely,        ■  ■■   ,  to  represent  the  same  in  gene* 

ral  assembly.  Given  nnder  my  hand  and  seal,  the  day 
and  year  aforesaid."  And  if  the  writ  be  for  the  elec* 
tion  of  a  delegate  for  a  city  or  borough,  these,  or  the 
like  words,  <*By  virtue  of  this  wryt  lo  me  directed,  at 

the  court-house  of  the  city  of ^  ■■■  ■  (or  borough  of 

,  or  at  f,  in  the  borough  of-   '  ) 

on  the day  of ,  in  the  year  of  our  Lord* 

,  by  jdie  electors  of  the  'said 

city  (or  borough)  tjoalified  according  to  law,  I  caus* 
id  to  be  chosen  a  delegate  for  the  tmd  city  (or  bo^ 

nwgh j  namely,  ^p^^^.— —  ,  io  represent  the 

same  in  general  assembly.  Oir€n  imdtsr  my  hand  and 
seal,  the  day  and  year  aforesaid;*'  and  tlie  return  of 
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tWto  wt4li  tor^leetiog  a  sfemtor  stmlLte  in  tbte  fcmn  of 
to  tMs  ^e&cf:  UpciO'eiieii  writ  shall  be  endorsed,  tbeaai 
or  artie  ¥fkt  wotds,  <'  The  elecoiioo  of  this  writ  appears 
tn  a  sebedole  hereunto  aanexedf '  and  on  aaetber  pa- 
per connecting  the  several  writs  together,  shall  be 
wi4tteo  these,  or  the  like  wavds,  **By  virlae  of  these 
i«crits  [to  «8  directed,  in  our  foil  ctHmtiesy  ^ekl  at  the 

court-houses  thereof  respectively  {or  at "■)  en  Ihe 

-*••—  day  of    ■■■■  ■  ""■■ ,  in  the  year  lof  our  Lord,  — • , 

by  tlie  eleciors  of  our  said  4*espectiye  comitios,  qualified 
aocoMlkig  ito  law,  we  oamsed  to  be  chosto  a  senator 
^r  the  cfotrict  composed  of  o«rr  said  ceuntres,  namely, 

■'■**  "■    ■ ' ,  40  repreeem  the  same  in  general  asseoD^ 

•biy.  K2i^nander  oair  hands  and  seals,  the  day  and 
jmr^fbr^Giid.'' 

X.  Attd  the  offioen  coivducting  the  dections,  shaH     Returns. 
iniriie  thtir  said  returns  to  the  general  assembly^  if  it 
iie-mtifcig,  itomediately,  or  if  it  be  not  sittiog,  one  day 

at  lewi  before  the  moe  to  which  the  writ  shall  be  re« 
tumable.  A  sherifi^  tinder  sheriff,  or  mayor,  refusing  Pentltksea 
So  tate  Ihe  poH  when  he  shall  be  required  by  a  Csosdh*  ?**f*f*'  pj 
dale,  or  elector,  or  taking  it  in  otiier  manner  than  is  ^Jf  ^  ^ 
herein  -before  prescribed,  or  making  a  fake  certificate 
or  return  of  the  election  of  a  member  or  members  to 
serve  ill  tlie  general  assembly,  or  neglecting  to  cause 
(heceHificateor  i-eturn  of  such  election  to-be  made  to 
such  clerk,  a^d  at  or  before  sacb  time  as  is  herein  before 
directed,  aball  forfeit  and  pay  one  hundred  pounds;  and 
neglecting  to  deliver  the  poll-books  to  the  clerk  of  die 
court,  to  whom,  and  before  the  expiration  of  the  time 
Within  which  they  are  herein  before  directed  to  be  de* 
llvered,  or  refusing  to  suffer  any  candidate  or  elector, 
at  his  own  expence,  to  take  a  copy  of  the  poll-books, 
shall  forfeit  and  pay  fifty  pounds;  which  penalties  may 
be  recovered  widi  costs  in  actions  of  debt,  by  any  per- 
son who  will  sue  for  the  same,  one  half  to  his  own  use, 
and  the  ether  half  to  the  use  of  the  commonwealtii.-*— - 
Any  person  hereafter  to  be  elected  to  serve  in  the  gene-  Bribeiy  at 
ral  assembly,  who  shall  directly  or  indirectly  give  or  electioiit. 
agree  to  give  any  elector  or  pretended  elector,  money, 
meat,  drink,  or  other  reward,  in  order  to  be  elected, 
or  for  having  been  elected,  for  such,  or  any  other  cotm- 
ty,  city,  or  borough,  shall  be  expelled  and  disabled  to  be 
re-elected  during  the  term  of  three  years. 

XI.  The  privilege  of  members  of  the  general  assem-    privilege  of 
Wy  shall  coatinoe  daring  every  session,  and  one  day  members. 
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before  and  after  for  evenr  twenty  nukt  ibey  nuit  oe^ 
cetsarily  travel  to,  and  from  borne,  and  in  the  mean 
time  proceM  in  which  they  are  parties  shall  be  saspend- 
ed,  withoat  abatement  or  discontinuance;  if  any  per* 
son  taken  in  execution,  be  delivered   by  privilege  of 
either  hotise  of  general  assembly,  so  soon  as  sach  pri- 
vilege ceaseth,  he  shall  return  himself  a  prisoner  in  ex* 
ecation  or  be  liable  to  an  escape^ 
Conseaaence       ^"'  '^*  sufficient  number  of  the  members  of  gene^ 
if  a  lufflicient  ral  assembly,  or  of  either  house  thereof,  to  adjourn  from 
iminber  of     day  to  day,  shall  not  meet  at  any  time  when  they  ought, 
fbm  a^hmiM  *®  governor,  by  proclamation,  with   advice  of  the 
fsil  to  meet/  council,  may  prorogue  the  general  assembly^  or  ad- 
journ the  deficient  house,  from  4^y  to  day,  until  a  suf* 
ficient  number  shall  convene,  and  their  acts  and  pro- 
ceedings afterwards  shall  be  as  valid  as  if  there  had 
Members  ab-  ''^^  no  such  interruption.    But  a  delegate  or  senator 
tent,  without  shall  lose  all  the  wages  he  would  otherwise  have  been 
leanre.  entitled  to,  if  he  shall  depart  from  the  general  assembly 

before  it  be  adjourned,  without  licence  from  the  speak- 
er and  other  members  of  the  house  whereof  he  is  a 
member^  first  entered  on  the  journal;  yet  any  member 
of  either  house  taken  so  sick  during  bis  attendance  in- 
general  assembly,  or  in  bis  journey  thither,  as  that  he 
shall  be  unable  to  come  to  or  sit  in  the  house,  shall  re« 
ceive  wages^r  every  day  of  the  session  he  shall  be  so 
disabled,  in  the  same  manner  as  if  he  had  sat  in  the  house. 
If  on  the  day  appointed  for  the  meeeting  of  any  gene- 
ral assembly,  or  at  any  time  during  the  session,  a  suffi- 
cient number  of  the  members  thereof,  to  proceed  to 
business,  do  not  attend  for  that  purpose,  every  absent 
delegate  or  senator,  shall,  besides  losing  his  wages 
during  absence,  forfeit  and  pay  to  the  use  of  this  com- 
monwealth ten  pounds;  such  forfeiture  to  be  recovered 
by  prosecution  to  be  instituted  in  the  general  court  by 
order  of  such  bouse,  and  on  the  trial  of  such  prosecu- 
tion, no  excuse  for  non- attendance,  other  than  those 
before-mentioned,  shall  be  admitted  by  the  jury;  and 
if  it  be  alledged  that  the  defendant  did  attend  such 
house,  on  any  of  the  days  during  which  they  could  not 
do  business  for  want  of  members,  the  proof  of  such  at- 
▲dJounnatBt  tendance  shall  rest  on  him.  The  general  assembly  may 
during  a  session,  or  at  the  end  thereof  adjourn  to  any 
other  place  than  that  where  they  shall  then  be  sitting 
Every  act  of  the  general  assembly  hereafter  to  be  made, 
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shall  conuBence  and  be  in  foice  frooi  the  pasting  there^  v^w  sets  to 
of,  unless  in  the  act  iiself  another  day  for  the  com-  «<»w»«»^*' 
mencement  thereof  be  particularly  mentioned,  and  in 
the  former  case  the  day  of  passing  thereof  shall  be 
noted  next  after  the  title. 

Xll.  This  act  shall  commence  and  be  in  force  frOm    cogaacM^P 
and  after  the  first  day  of  January,  one  thousand  seven  meat  4"  this 
hundred  and  eighty  seven.  met 


CHAP.  LVI. 


An  act  empowerms[  one  of  the  privy-    i^«  •«^- 

•  i\t        .m    'A      •  J     * '^         ^    Billi  of  1779, 

council  to  officiate  in  certain  cases  ckm. 


as  lieutenant-governor. 


BE  it  enacted  5y  the  Genertd  Ateeinlly,  That  if  the  ^^^J^  ^ 
governor  and  president|  of  the  privy  council  shall  die,  eounSri^sv 
or  otherwise  become  unable  to  perform  bis  duty,  in  the  actMlioutea- 
recess  of  the  general  assembly,  the  privy  councillor  »n  govemoh 
whose  name  stands  next  in  the  list  of  their  apointments, 
shall  officiate  as  lieutenant-governor,  until  the  vacancy 
be  supplied,  or  the  disability  cease.    And  in  the  ab- 
sence of  the  governor,  such  intended  absence  having 
been  previously  notified  to  them  by  him,  and  entered 
on  their  journals,  or  in  the  like  absence  of  the  presi« 
dent,  and  upon  the  like  notification,  if  any  business  to 
be  transacted  at  the  council  board  necessarily  require 
dispatch  before  he  can  attend  il,  the  council  may  pro- 
ceed without  him;  and  in  either  case  the  act  shall  be  ai 
valid  as  if  he  had  been  present.     This  act  shall  com- 
mence and  be  in  force  from  and  after  the  first  day  of 
January,  one  thousand  seven  hundred  and  erghty-seven 
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CHAP.  LVII. 

£^1779,  -^^  ^^'  concerning  the  public  trea- 
<^xii.     '  surer. 

Trtaartt  ^P  ^^  enacted  btf  (he  General  Aseembly,  That  the 
bow  long  to '  public  treasurer  may  continue  in  office  without  re-elec* 
continue  in  tion,  untU  the  end  of  the  session  of  general  assembly 
office,  n^i  jjfl^,  ^jj^  y^j  f^^^  iIj^  timex)f  his  appotntraent 

Bond  tnd  tc<  *'**"  *^*^^  expired.    On  bis  first  election,  before  he 

curity.  '  ^^"  ^^^^  power  to  act,  he  shall  give  bond  to  the  go- 
vernor, with  sureties  to  be  approved  by  the  council  of 
state,  in  the  penalty  of  four  hundred  thousand  pounds, 
payable  to  the  commonwealth,  with  condition  that  be 
will  faithfully  account  for  all  monies  and  other  things^ 
which  shall  come  to  his  hands  in  virtue  of  his  office^ 

^^^^  and  perform  all  other  duties  thereof;  and  shall  take  an 

oath  to  the  same  purpose,  and  give  assurance  of  fidel- 
ity to  the  commonwealth,  before  some  court  of  record, 
or  before  a  j  udge  or  a  Justice  thereof,  the  administration 
of  which  oaths,  or  the  certificate  thereof,  shall  be  re- 

w'^S^**''  corded  in  such  court.     When  the  oflke  shall  become 

vacant,  during  the  recess  of  the  general  assen^bly,  the 

governor  with  advice  of  the  council  of  state,  shall  ap-> 

point  a  successor,  to  act  until  such  time  as  he  or  another 

^^ ,       shall  be  legally  elected.    Upon  a  motion  pnade  to  the 

giSs?*  *'  general  court,  by  a  succeeding  treasurer,  on  behalf  of 
Uie  commonwealth,  whereof  more  than  ten  days  notice 
in  writing  shall  have  been  given  to  the  obligors,  judg- 
ment may  be  awarded  for  the  penalty  of  the  said  bond, 
to  be  discharged  by  paynfent  of  so  much  as  a  jury,  to 
beimpanndl^  instantly,  for  trial  c4  the  issue,  if  an  is- 
sue be  joined,  or  to  enqnire  of  damages,  if  the  defen- 
dants make  default,  shall  find  to  be  due  by  breach  of 

]>ity  of  treft-  Ihe  condition  aforesaid,  with  cosU.    The  treasurer,  in 

*"*'•  books,,  provided  at  public  espence,  shall  state  the  ac- 

coonto  of  money  by  him  received  for  public  taxes  mm] 
impositions,  and  paid  in  pursuance  of  acts  and  votes  of 
general  assembly,  m  such  a  manner  as  tintt  the  nett 
produce  of  the  whole  revenue,  as  well  as  of  every  branch 
thereof,  and  the  amount  of  disbursements  in  dSsebarge 
of  the  several  demronds,  may  distinctly  appear,  and  lay 
the  said  accounts  frooi  lime  to  tim^  a»d  all  his  other 
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irantacdoiis,  before  the  general  assembly.     And  if  be    Penalty  for 
divert  or  misapply  aoy  of  ibe  pablic  treasure,  beiog?^"|}Jf  ^ 
convicted  thereof,  upon  such  prosecution  as  is  before  nies. 
piescribedl,  he  diaU  not  only  be  adjudged  to  pay  dou- 
ole  the  money  so  found  to  have  been  diverted  or  mis- 
applied, to  the  use  of  the  commonwealth,  but  shall 
thereby  be  rendered  incapable  of  any  office  of  public    coauBcace- 
trust.     This  act  sbalt  commence  and  be  in  force  from  meat  .of  this 
and  afler  the  first  day  of  January,  one  thousand  seven  ^^^' 
iumdred  and  eighty-seven^ 


CHAP.  LVIIL 

An  aet  Jar  the  appointment  of  clerks  .Frnm  lur. 
to  the  governor  and  council.         S?wv^' 

BE  it  tnaded  by  the  Oenerd  Aaembly,  That  the  What  cleric 
governor  and^  council  shall  have  power  to  appoint,  J^ted^ 
Irom  time  to  time  as  they  shall  be  wanting,  a  drawing^oUrnor  tad 
clerk,  a  copying  clerk,  and  a  clerk  of  foreign  corres-  counaU. 
pondence,  who  shall  each  of  them  take  an  oath,  to  be 
administered  by  any  member  of  the  board,  to  keep  s^* 
cret  all  such  matters  as  they  shall  direct  them  to  keep 
secret;  which  clerks  shall  be  removable  at  their  will. 
Thiaact  shall  commence  and  be  in  force  from  and  af- 
ter the  first  day  of  January,  one  thousand  seven  hun** 
dred  and  eighty-s^ven. 


CHAP.  UX. 
An  act  concerning  Seamen.  Pwm  Rev. 

®  BUla  of  1779, 

1.  BE  it  enacted  by  the  General  Assembly,  Ths}  8ekm^"tobe 
evenr  seamen,  whose  habitation  is  within  this  common*  reyistet^d. 
welinb,  not  less  than  eighteen  nor  more^han  fifty  years 
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fAAf  capable  of  sea  Mmce,  and  wifli ng^  to  9arv«  in  i(te 
abi^s  or  vassels  of  the  coniinonweakh,  nmy  gi^  in  a 
tidkiely  comawhig  his  christian-nainey  snr-name^  and 

E>per  adcKtion,  with  his  age,  and  the  place  of  Ms  ha- 
ation,  and  the  time  when  the  ticket  shall  be  deliver* 
ed  to  any  naval-officer,  who  shall  transmit  it  to  the  ex- 
^^  .  eeutive,  to  be  by  them  entered  in  a  register.  Promo- 
^I^^JJ^  "*  tien  lo  coromistion  and  warrant  officers  in  the  navy 
becoming  vacant,  shall  be  made  and  adjusted  accord- 
ing to  the  order  following:  Seamen  registered  and  ac- 
tnally  serving,  shall  be  preferred  to  all  others,  and  of 
the  former,  those  who  shall  have  served  a  longer  to 
such  as  shall  have  served  a  shorter  time;  and  if  the  times 
of  service  shall  have  been  equal,  they  whose  tickets 
shall  be  of  prior  to  those  whose  tickets  shall  be  of  pos- 
terior dates;  aqd  if  the  merits  of  the  competitors  shall 
be  equal,  in  those  respects  the  preference  shall  be  de* 
Pensions.  cided  by  lot.  Every  registered  seaman,  actually  serv- 
ingin  the  navy,  disabled  by  age  or  wounds,  so  as  that 
he  can  be  no  longer  useful  there,  and  not  being  in  a 
condition  to  maintain  himself  comfortably,  nor  having 
been  promoted  to  any  CQmmiwon  or  warrant  office,  or 
|o  the  office  of  master,  mate,  boatswain,  gunner,  car- 
penter, purser,  or  surgeon,  obtaining  a  certificate  there- 
of from  the  captain,  master,  and  surgeon  of  the  ship  or 
vessel,  on  board  of  which  he  had  served,  under  their 
hands  and  seals,  $liall  receive  from  the  treasurer  Ihe 
sum  of  fifteen  pounds  every  year  during  his  life;  and 
the  widow  of  every  registered  seaman,  serving  on  board 
of  a  ship  or  vessel  of  war,  slain  or  drowned  in  the  ser* 
vice,  if  be  was  not  in  such  a  condition,  and  had  not 
been  promoted  to  such  office  as  aforesaid,  obtaining 
the  like  certificate  tliereof,  shall  receive  from  the  trea- 
surer the  suip  of  eight  pounds  every  year  during  her 
life.  But  a  registered  seaman,  withdrawing  himself 
from  the  service  of  the  commonwealth,  in  tiie  time  of 
actual  war,  and  not  repairing  on  board  one  of  the  ships 
or  vessels  thereof,  within  thirty  days  after  he  shall  have 
been  required  so  to  do,  by  any  officer  of  the  navy,  un- 
less detained  by  sickness,  to  be  proved  by  the  oaths  of 
Fi|9df<»rpeii-  two  witnesses,  shall  have  no  benefit  by  this  act.  Anc) 
tijiiQ,  raited  out  of  the  wages  due,  of  becoming  due,  to  every  sea- 
oMUii^iom  '"'•"  serving  on  board  a  ship  or  vessel  belonging  to  the 
of  sefoacn.  commonwealth,  or  any  citizen  thereof,  and  used  in  se^ 
voyages,  six  pence  per  month  sb^l  be  paid  by  thecoaa* 
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laander  tbercoi!  if  she  be  a  ship  or  vessel  of  war,  pub* 
lic  or  priTate,  to  the  treasurer,  or  if  she  be  a  mercan* 
tile  ship  or  vessel,  to  the  naval  officer  of  the  port  where 
sbe  shall  be  entered  inward,  or  cleared  outward,  who 
shall  discover  the  number,  wages,  and  time  of  service 
of  all  persons  belonging  to  the  ship  or  vessel,  by  ex- 
amining the  commander  of  her,  upon  oath  or  aflirma- 
titm,  and  account  for  what  he  shall  receive  to  the  trea- 
surer; and  the  money  so  to  be  collected,  shall  be  appli- 
ed towards  reimbursing  the  annuities  to  disabled  regis- 
tered seamen,  and  to  the  widows  of  those  who  shall  be 
slain  or  drowned  in  the  public  service.  Boys,  of  the  Apprenapci 
age  often  years  or  upwards,  who  shall  beg  for  alms,  to  the  sei^ 
or  who,  or  whose  parents  are,  or  shall  be  chargeable  ^^^*  ^°^ 
to  any  county,  may,  by  the  court  of  the  county  where- 
iD  they  inhabit,  be  bound  apprentices  by  indentures, 
to  owners  or  masters  of  ships  or  vessels  osed  in  sea 
voyages,  and  belonging  to  any  ports  within  this  com- 
aionwealth,  until  they  shall  attain  to  tlie  ages  of  twen- 
ty-one years  respectively;  in  every  one  of  which  ioden- 
iMres  the  age  of  the  boy  to  be  ascertained  by  tbe  regis- 
ter of  births,  or,  not  being  entered  therein,  by  tbe  ad- 
judication of  the  court,  shall  be  inserted,  with  a  cove- 
nant on  the  part  of  the  master,  that  be  will  provide 
sufficient  food,  and  convenient  raiment  and  lodging  for 
bis  apprentice,  and  employ  him  in  the  sea  service,  and 
in  such  offices  as  appertain  thereto,  and  moreover,  de* 
liver  to  hini  a  suit  of  clotlies  suitable  to  the  season,  'to 
wit,  a  coat,  waistcoat,  pair  of  breeches,  two  pair  of 
stockings,  a  pair  of  shoes,  and  a  hat,  with  a  blanket* 

And  every  owner  or  master  of  a  ship  or  vessel,  used  in  ,  Heciprocal 
1  .    ,        .        ,  V,      .^.  .     7.  duties  of  mas- 

sea  voyages,  wMi  belongmg  to  a  port  wilhin  this  com-  ter  &  appren- 

monwealth,  shall  be  obliged  to  take  one  of  such  ap-  tlpe* 
prentices,  not  being  under  thirteen  or  above  seventeen 
years  of  age,  nor  being  deficient  in  health  and  strength 
of  body,  if  the  ship  or  vessel  be  of  tlie  burthen  of  thirty 
and  not  more  than  fifty  tons;  another  for  the  next  fifty 
tons  of  her  burthen,  and  one  more  for  every  hundred 
her  btnrtben  shall  exceed  one  hundred  tons;  and  refus- 
ing so  to  do,  if  he  shall  be  required,  unless  he  shall  hlava 
an  eqaal  number  of  other  apprentices,  shall  forfeit  ten 
pounds,  to  be  recovered  with  costs,  in  an  action  of  debt, 
by  liim  who  will  sue,  one  half  to  his  own  use,  and  tht 
other  half  to  the  use  of  tbe  county  wherein  the  boy  shaU 
inhabit     Th^  apprentice  so  bound  shall  be  dgihdi. 
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if  it  be  necessary,  and  conveyed  to  the  port  his  master 
shall  belong  to,  at  the  expence  of  the  county  from  which 
Apprentices  he  shall  be  sent    The  clerks  of  the  courts  shall  trans- 
SrcX  ^^^^   ""'^  ^''®  names  of  tlie  masters  and  apprentices,  with  the 
ages  of  the  latter,  and  the  times  when  they  shall  be  bound, 
to  the  executive,  to  be  entered  by  them  in  their  regis- 
ter; and  the  apprentices,  after  they  shall  have  beep 
eighteen  years  old,  shall  be  deemed  registered  seamen, 
entitled  to  the  benefit  of  this  act,  in  like  manner  ai  if 
CompUintsof^hey  had  voluntarily  given  in  tickets.      The  county 
apppenticet,   court  nearest  to  a  port  in  which  an  apprentice  bound 
^ow  T^irtn-  by  virtue  of  this  act,  or  otherwise,  shall  serve,  or  ought 
to  serve  on  board  of  a  ship  or  vessel,  shall,  at  any  time 
when  tliey  shall  be  sitting,  receive  and  hear  a  complaint 
made  to  them  b^  him  of  hard  or  ill  usage,  or  breach 
of  covenant,  and  redress  the  complaint,  if  he  shall  ap- 
pear to  have  justly  complained,  prescribing  milder  or 
better  treatment  for  the  future,  ordering  an  action  to 
be  commenced  against  the  coaster,  or  removing  the  ap- 
prentice and  binding  him  to  another  master,  as  it  may 
Vagrant  iea«  Seem  right  and  expedient.      Any  justice  may,  by  war- 
men,  loajTbe  rant  under  his  hand  and  seal,  canse  any  able-bodied 
apprehended  mjn,^  ^^j^  ,1^  having  wherewithal!  to  maintain  him- 
self, shall  be  found  loitering,  and  shall  leave  a  wife  or 
children,  without  means  for  their  subsistence,  whereby 
tftey  niay  become  burthensome  to  their  county,  or  shall 
wander  abroad,  without  betaking  himself  to  some  hon- 
est employment,  or  shall  go  about  begging,  to  be  ap- 
prehended and  brought  before  him,  and  ^if  he  shall, 
upon  examination  of  himself,  or  by  the  testimony  of  a* 
thersy  appear  to  be  within  this  description,  the  justice, 
by  his  warrant,  may  cause  such  vagrant  to  be  sent  and 
delivered  on  board  any  ship  of  war  or  other  vessel 
belonging  to    the    commonwealth,    there    to    serve 
as  a  seaman  during  the  term  of  eighteen  months.-^ 
^"*^**  An  agreement  in  writing  shall  be  made  between  the 
fweenmaster  n^ster  or  commander  and  .seamen,  not  being^bis  ap- 
and  aeamen,   prentices,  of  every  ship  or  vessel,  belonging  to  any 
fop  every      pQ|^  of  the  commonwealth,  and  bound  to  parts  beyond 
^y^^'         aea,  and  be  signed  by  both  parties,  and  by  the  seamen 
within  three  days  after  they  shall  have  shipped  and  en^ 
tered  themselves  respectively,  declaring  the  voyago 
to  be  performed,  and  ascertaining  the  wages,  either  by 
the  month  or  for  the  run,  to  be  paid  to  every  seaman^ 
and  any  Buch  master  or  commander  proceeding  on  tho 
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voyage  before  that  agreement  shall  be  hna^e  and  sign- 
ed, shall  forfpit  the  ^m  of  five  pounds  for  every  seaman 
who  shall  not  have  signed  it,  carried  out  in  the  vessel^ 
to  be  recovered  with  costs,  by  inforiDationi  and  to  be 
paid  to  the  treasurer  for  the  same  purpose  as  the  six- 
pence per  month  out  of  the  wages  of  seanien.    Any     teiaieatb 
seaman  who  shall  have  signed  such  agreement^  absent-  setitinf  them- 
ing  himself  from  the  ship  or  vessel,  without  leave  of  the  |I^5!tehc^e« 
roaster  or  other  officer  having  charge  of  her,  shall  for^ 
felt  for  every  day's  absence  the  pay  of  two  days,  and 
refusing  to  proceed  on  the  voyage,  or  deserting  from 

the  ship  or  vessel,  shall  forfeit  the  wages  then  due. 

Bat  seamen  shall  not  be  deprived  by  the  agreement  o( 
any  remedy  for  their  wages,  which  they  might  have 
lawfully  pursued  before  this  act;  and  in  any  suit  be- 
tween them  and  the  master,  it  shall  be  incumbent  upon 
bun  to  exhibit  the  agreement,  if  it  shall  be  requisite^ 
and  they  shall  not  lose  or  suffer  any  tbin^  by  his  sup^ 
pression  of  U,  or  failure  to  produce  it.    The  master  or  ^a*esk\^U#« 
commander  of  any  such  ship  or  vessel,  arriving  from  to  be  paid 
beyond  the  sea  into  a  port  of  the  commonwealth,  shall^ 
within  thirty  days  after  she  shall  be  entered  at  the  naval 
office,  unless  there  shall  have  been  a  covenant  to  the 
contrary,  or  at  the  time  of  discharging  the  seamen, 
which  ever  shall  first  happen^  pay  the  wages  due  to 
every  seaman^  if  he  shall  demand  them,  after  deduct- 
ing what  roay^by  virtue  of  this  act,  be  withheld,  or  rev 
fusing  so  to  do,  shall  pay  to  him,  over  and  above  the 
wages  detained,  the  further  sum  of  twenty  shillings^  to 
be  recovered  with  the  other  demand.    A  seaman  who 
shall  belong  to  a  ship  or  vessel,  travelling  by  land  or  Setmmvlth 
water,  and  having  no  certificate  of  his  discharge,  sign*  out  a  db- 
ed  by  the  master  or  commander,  or  a  pass  or  order  ^"^*  ^T 
with  the  lilie  signature,  or  that  of  some  other  officer  of  ,^,j^^  *  *' 
the  ship  or  vessel,  unless  he  shall  be  going  to  a  proper 
place  to  seek  redress  of  any  grievance,  shall  be  deemed 
a  deserter,  and  may  be  apprehended  by  any  person,  and 
brought  before  a  justice  of  the  peace,  and  shall  be  by    ^^^  tpare. 
his  warrant  returned,  through  the  hands  of  consta-  bended, 
stables,  ppe  taking  him  from  another,  and  conveying 
him  to  the  next;  and  for  this  service  the  master  or  com- 
mander, if  the  jeamen  shall  not  have  been  discharged, 
shall  pay  to  tbe  person  who  shall  apprehend  him,  ten 
shillings,  and  to  the  constables,  one  shilling  for  every 
Qile  ibey  shall  cQDdact  him,  and  to  be  proporriooed 
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amongst  tbem  by  the  Dumber  of  miles  they  shall  re^ 
spectitely  go,  in  the  most  direct  way,  to  ascertain 
which,  a  certificate  of  the  whole  distance  from  the  place 
where  he  was  apprehended  to  the  port  the  ship  or  ves- 
sel shall  be  at^  shall  be  endorsed  by  the  justice  of  the 
peace  on  his  warrant;  and  if  the  roaster  or  commander 
shall  refuse  to  pay  the  money  to  the  persons  entitled  to 
it,  or  to  others  authoriied  by  their  orders  to  receite  it, 
the  naval  officer  of  the  port  with  whom  the  warrant  and 
orders  shall  be  led,  shall  not  clear  the  ship  or  vessel 
out  before  it  shall  be  paid  to  him  for  their  use,  unless 
the  master  or  eoriimander  shall  make  it  appear,  by  the 
oath  of  himself,  or  of  some  other  on  board,  that  the 
seaman  had  not  been  returned,  or  had  been  discharged 
before  he  was  apprehended;  and  the  master  or  com- 
mander paying  the  money  may  deduct  it  out  of  the 
wages  becoming  due  to  the  seaman.  A  constable  wil- 
fully or  negligently  suffering  a  seamen,  not  being  dis- 
charged from  his  ship  or  vessel,  who  shall  have  been 
committed  by  warrant  of  a  justice  of.  the  peace  to  bis^ 
custody,  to  escape,  unless  he  shall  recover  him,  and 
proceed  to  deliver  him  as  the  warrant  required,  shall, 
upon  complaint  made  to  a  justice  of  the  peace,  which 
he  shall  be  summoned  to  answer,  pay  the  reward  due 
to  the  person  who  apprehended  the  seaman,  and  to  the 
constables  by  whom  he  had  before  been  conducted, 
and  shall  moreover  pay  the  sum  of  five  pounds  to  the 
master  or  commander  of  the  ship  or  vessel,  to  be  re- 
coyered  with  costs,  by  petition  to  the  county,  city,  or 
coneeU^ni  '^^''^"g'^  court.  A  person  concealing  a  deserted  sea- 
dcMTted  fU>-  m^D,  shall  pay  the  sum  of  three  pounds  to  the  master 
men.  or  commander  of  the  ship  or  vessel  to  which  he  shall 

belong,  to  be  recovered  with  costs.      The  master  or 
commander  of  a  ^hip  or  vessel,  who  shall  entertain, 
employ,  or  hire  a  seaman,  belonging  to  a  ship  or  ves- 
sel owned  by  a  cititen  of  the  commonwealth,  before  be 
shall  have  been  discharged,  shall  pay  to  the  owner  the 
sum  of  twenty  pounds,  to  be  recovered  with  costs,  by 
MutiiKms  and  •^^'*^"  of  debt     Two  justices  of  the  peace  may  hear  a 
refractory      complaint  made  to  them  of  any  mutinous  or  refractory 
conduct  in      behaviour  in  a  seaman  or  waterman,  and  causing  tbe 
aeamen.         parties  to  appear  before  them  at  a  convenient  time,  in 
some  place  near  the  ship  or  vessel  they  shall  belong  to, 
with  their  witnesses,  may  adjudge  the  accused,  if  he 
shall  be  proved  to  have  stricken,  or  to  have  offered  lo 
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strike  the  roaster  or  other  iuperioi:  officer,  or  to  have 
threatened  to  do  any  bodily  hurt  to  him,  or  to  have  pe- 
remptorily  refused,   without  just   cause,   to  obey  his 
commands,  to  forfeit  to  the  owner  such  part  of  the  wa- 
ges due  to  the  seaman  or  waterman  as  will  make  rea- 
sonable amends  for  the  injary  and  damage,  not  exceed- 
ing the  sum  of  five  pounds,  and  .if  satisfaction  cannot 
be  obtained  by  other  means,  may  award  execution  for 
the  amount  of  the   forfeiture,  or  so  much   thereof  as 
shall  exceed  the  wages  due,  against  his  goods  and 
chattels.  But  seamen  or  watermen  shall  not  be  obliged  AccommodA- 
to  serve  on  board  any  ship  or  vessel  if  such  sufficient  ^®"•• 
wholesome  victuals  and  drink,  and  convenient  accom- 
modations, as  are  customary  In  the  merchant  service, 
shall  not  be  provided  for  and  allowed  to  them.    A  mas- 
ter who  shall  correct  immoderately,   or  maim  a  sea-    Ttnmoderate 
roan  under  his  command,  may  be  brought  before  any  corrcctlou. 
justice  of  the  peace  by  his  warrant,  and  be  compelled  # 

to  give  security  for  his  good  behaviour,  and  shall  more- 
over be  liable  to  the  action  of  the  party  injured  for 
damages^     The  master  or  commander  of  a  ship  or  ves-     Penahy  for 
sel,  who  shall  put  and  leave  on  shore  any  sick  or  disa-  5r  diawOiled 
bkd  seaman,  not   entitled   to  his   discharge   by  their  seamen  on 
contract,  without  providing  for  Bis  cure  and  mainte-  •>*opc,  with- 
nance,  shall  forfeit  twenty   pounds,  to  be  recovered  f" \^1^*^"* 
with  costs,  by  action  of  debt,  one  half  to  him  who  will 
sue,  to  his  own  use,  and  the  other  half  to  the  use  of  the 
county  in  which  the  seaman  shall  be  left,  and  applied 
towards   his  cure  and  maintenance.    The  master  or        ..        ^ 
commander  of  a  ship  or  vessel,  discharging  a  seaman  di^Sj^rffc* 
from  his  service,  shall  sign  and  deliver  to  him  a  certi- 
ficate thereof,  and  refusing  so  to  do,  when  it  ^hall  be 
required,  shall  pay  the  sum  of  five  pounds  to  the  sea- 
man, to  be  recovered  with  costs,  by  action  of  debt. — 
This  act  shall  commence  and  be  in  force  from  and  after 
the  first  day  of  January,  one  tlmusand  seven  hundred 
and  eighty-seven. 


Vol-  Hi.  S 
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Chap.  lX. 

Prem  Rev.. 
IJiUtofl779,      .  ,    /•  ,.         .T  ^j 

ch.  XX.       An  act  direcwig  the  course  oj descents. 

couJ^n?*'*  '•  ^^  *'  enacted  by  the  General  Assembly,  That 
henceforth  when  any  personr  havmg  title  icf  any  real 
estate  of  mlieritance,  sbali  die  intestate  as  to  such  estate, 
it  shafll  chescend  and  pass  in  parency  fo  bis  kindred 
male  and  feroa)e  'tn  the  following  course,  that  is  to  say: 

II.  To  his  children  of  their  descendants,  if  any  there 
be: 

III.  If  there  be  no  children  nor  their  desendants,  the» 
to  his  father. 

IV.  If  t(iere  be  no  father,  then  to  his  mother,  broth'-^ 
#          ers  and  sisters;  and  their  descendants,  or  such  of  them 

as  there  be: 

V.  If  there  be  no  mother,  nor  brother,  nor  sister,  nor 
their  descendants,  then  the  inheritance  shall  be  divided 
ii)to  two  moieties,  one  of  which  shall  go  to  the  paternal, 
the  other  to  the  ma^rnal  kindred,  in  the  following 
course,  that  is  to  say: 

VI.  First  to  the  grandfather: 

VII.  If  there  be  no  grandfather,  then  to  the  grand- 
mother, uncles  and  aunts  on  the  same  side,  and  their 
descendants,  or  such  of  them  as  there  be: 

VIII.  If  there  be  no  grandmother,  uncle  nor  aunt, 
nor  their  descendants,  then  to  the  great  grandfathers, 
or  great  grandfather  if  there  be  but  one. 

IX.  If  there  be  no  great  grandfather,  then  to  the 
great  grandmothers,  or  great  grand  mother  if  there  be 
but  one,  and  the  brothers  and  sisters  of  the  grand- 
fathers and  grandmothers,  and  their  descendants,  or 
such  of  them  as  there  be: 

X.  And  so  on  in  other  cases  without  end;  pasting  to 
the  nearest  lineal  male  ancestors,  and  for  the  want  of 
them  to  the  lineal  female  ancestors  in  the  same  degree,^ 
and  the  descendants  of  such  male  and  female  lineal  an- 

Nonc  cjkn  in*  ^estors.  Or  to  such  of  them  as  there  be. 
hcrit,  except      XI.  But  no  right  in  the  inheritance  shall  accrue  to 
children,  un-  any  person  whatever,  other  than  to  children  of  the  in- 
ar^inic^tatc's  testate,  unless  they  be  in  being  and  capable  in  law  to 
death.^  ^^^^  ^  heirs  at  the  time  of  the  intestates  death. 
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XII.  And  where  for  want  of  issue  of  the  intestate,  Jfn«  paternal 
and  of  father,  nu>ther,  brothers  and  sfeters,  and  their  ^^{^[^  ^l;l^ 
descendants,  the  inheritance  is  before  directed  to  go  by  ternal;  if  no 
moieties  to  the  paternal  and  maternal  kindred,  if  there  inji|tcrnal,  the 
sboald  be  no  such  kindred  on  the  one  part,  the  whole  ^^  ^^  P*' 
shall  go  to  the  other  part;     And  if  there  be  no  kindred  if  none  of  ^ 
either  on  the  one  part  or  the  other,  the  whole  shall  go  ther,  to  hiu- 
to  the  wife  or  husband  of  the  intestote.    And  if  the  wife  Jj^J^^J'^^S-' 
or  husband  be  dead,  it  shall  go  to  her  ot  his  kindred,  buld  dead. 
lo  the  like  course  as  if  such  wife  or  husband  had  sur- 
irived  the  i ntesute  and  then  died,  entitled  to  the  estate. 

XI IL  And  in  the  cases  before  mentioned  where  the  ulf^**I*j^  *^^^ 
inheritance  is  directed  to  pass  to  the  ascending  and  col-  ^^^[  *  ^^  ^ 
lateral  kindred  of  the  intestate,  if  part  of  such  collaterals 
be  of  the  whole  blood  to  the  intestate,  and  other  part 
of  the  half  blood  only,  those  of  the  half  blood  shall  in- 
herit only  half  so  much  as  those  of  the  whole  blood: 
Bat  if  all  be  of  the  half  blood,  they  shall  have  whole 
portions^  only  giving  to  the  ascendants  ("if  there  be  anyj 
double  portions. 

Xf  V.  And  where  the  children  of  the  intestate,  or  his 
mother,  brothers,  and  sisters,  or  his  grandmother,  un-  Per  capita. 
des,  and  aunts,  or  any  of  his  female  lineal  ancestors 
living,  with  the  children  of  his  deceased  lineal  ancesr 
tors  male  and  female  in  the  same  degree  come  int- 
to  the  partition,  they  shall  take  per  capita,  that  is  to 
say  by  persons;  and  wliere  a  part  of  them  being  dead, 
and  a  part  living,  the  issue  of  those  dead  have  right  to  p^p  ,^me8. 
partition,  such  issue  shall  take  per  stirpes,  or  by  stocks, 
that  is  to  say,  the  share  of  their  deceased  parent. 

XV.  And  where  any  of  the  children  of  the  intestate,  AdraiMse. 
or  their  issue,  shall-  have  received  from  the  intestate  in  ^^^^^ 

his  life-time  any  real  estate  by  way  of  advancement, 
and  shall  choose  to  come  into  partition  with  the  other 

Carcenert,  such  advancement  shall  be  brought  into 
otchpot  with  the  estate  descended. 

XVI.  In  making  title  by  descent  it  shall  be  no  bar  AUent,  de* 
to  a  demandant  that  any  ancestor  through  whom  he  de-  fcenttlitough 
rives  his  descent  from  the  intestate,  is  or  hath  been  an 

alien.    Bastards  also  shall  be  capable  of  inheriting  or       pattaidt, 
of  traosmittiBg  inheritance  oo  the  part  of  their  mother,  through  mo-  * 
in  like  manner  as  if  they  had  been  lawfully  )>egotten  oh^®»* 
SQch  mother. 

XVII.  Where  a  man  having  by  a  woman  one  or  Basurda  le- 
aiore  cbi)^r?nt  «hall  af^erwardf  intermarry  with  such  gitimatcd, 


Digitized  by  VjOOQ IC 


UO  '      LAWS  OF  VIRGINIA, 

woman,  such  child  or  cliildren,  if  recognized  hy  him, 
shall  be  thereby  legitimated.  The  issue  also  in  mar- 
riages deemed  null  in  law  shall  nevertheless  be  legiti- 
mate'. 
Commence*  XVIII.  This  act  shall  commence  and  be  in  force  from 
meat  of  act  and  after  the  firitt  day  of  Jannary,  one  thousand  seven 
hundred  and  eighty-seven. 


CHAP,   LXI, 

Afi  act  coiicenung  ivills;  the  dislrihv- 
Buu^f  irrsT,  t^ion  of  intestates  estates;  and  the 
ch.xxt  dy^ty  qJ  executors  and  admintsh^a^ 

tors. 


wins  of  lands 


BE  U  enacted  by  the  Oeneral  Assembly^  Thateve^ 

ry  person  aged  twenty-one  years  or  upwards,  being  of 

sound   mind,  and  not  a  married  woman,  shall  have 

power,  at  his  will  and  pleasure,  by  last  uill  and  testa- 

.       ment  in  writing,  to  devise  all  the  estate,  right,  title,  and 

In  writinjpt  interest,  in  possession,  reversion,  or  remainder,  which 
he  hath,  or  at  the  time  of  his  death  shall  have,  of,  in, 
or  to  lands,  tenements,  or  hereditaments,  or  annuities, 
or  rents  charged  upon  ii;suiiig  out  of  tlier^i^  so  as'sucb 

Howattested.  last  will  and  testament  be  signed  by  the  testator,  or  by 
some  other  person  in  hi;*  presence,  and  by  his  direction; 
and  moreover,  if  nut  wlnilly  written  by  himself,  be  at- 
tested by  two  or  more  credible  witnesses  subscribing 
their  names  in  his  presence.    ' 

Saving  dower      |I.  Saving  to  the  widows  6i  testators,  their  dower  in 

of  widows,      jjy^ij  igjijg^  tenements,  rents,  or  annuities,  accordiug  to 
the  laws,  which  shall  not  be  prejudiced  by  any  devise 
thereof. 
Revocation      "^*  ^^  devise  so  made,  or  any  clause  thereof,  shall 

of  tucU  Wilis,  be  revocable,  but  by  the  testator's  destroying,  cancell- 
ing, or  obliterating  the  same,  or  causing  it  to  be  done 
WiU»macle  in  his  presence,  or  by  a  subsequent  will,  codicil,  or  de- 

tor^had^nfT    claration  in  writmg,   made  as  aforesaid.       B«t  cvety 

child.  i^st  will  and  testament,  made  when  the  testator  h^d  qq 
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child  living,  wherein  any  child  he  might  have  is  not 
provided  for,  or  mentioned,  if  at  the  time  of  his  death 
he  leave  a  child,  or  leave  his  wife  enseint  of  a  child, 
which  shall  be  born,  shall  have  no  effect  during  the  life 
of  such  after  born  child,  and  shall  be  void  unless  the 
child  die  without  having  been  married,  or  before  he  or 
she  shall  have  attained  the  age  of  twenty-one  years. 
When  a  testator  shall  leave  children  born,  and  his  wife  P^rthumout 
enseint,  the  posthumous  child  or  children,  if  neither  be  ^n^^^jj*'** 
unprovided  for  by  settlement,  and  be  neither  provided  ^ 

for  nor  disinherited,  but  only  pretermitted  by  the  last 
will  and  testament,  shall  succeed  to  the  same  portion 
of  the  father's  estate,  as  such  child  would  have  been  en- 
titled to,  if  the  father  had  died  intestate;  towards  rais- 
ing which  portion,  the  devisees  and*  legatees  shall  con- 
tribute proportionably  out  of  the  parts  devised  and  be- 
qaeathed  to  them  by  the  same  will  and  testament. 

IV.  No  person  under  the  age  of  eighteen  years  shall  Ditposition 
be  capable  of  disposing  of  his  chattels  by  will.  pf  chattels, 

V.  No  nuncupative  will,  shall  be  establislied  unless  Nuncupatirc 
it  be  made  in  the  time  of  the  last  siclcness  of  the  de-  wills, 
ceased,  at  his  habitation,  or  where  he  hath  resided  for 

ten  days  next  preceding,  except  where  the  deceased  is 
laken  sick  from  home  and  dies  before  he  returns  to  such 
habitation;  nor  where  the  value  exceeds  ten  pounds, 
untess  it  be  proved  by  two  witnesses  that  the  testator 
called  on  some  person  present  to  take  notice  or  bear 
testimony  that  such  is  his  will,  or  words  of  the  like  im- 
port. 

VI.  After  six  months  have  elapsed  from  the  time  of  ^^^'^  "®*  ^^ 
speaking  the  pretended  testamentary  words,  no  testi- 
mony shall  be  received  to  prove  a  nuncupatii^e  will, 

unless  tlie  testimony,  or  the  substance  thereof,  shall 
have  been  committed  to  writing  within  six  days  after 
making  the  will. 

VII.  No  will  in  writing  or  any  devise  therein  of  Jfj[°^*^*^^^^^^ 
chattels,  shiull  be  revoked  by  a  subsequent  will,  codicil,  tels. 

or  declaration,  unless  tlie  same  be  in  writing. 

VIII.  Any  soldier  in  actual  military  service,  or  any  Wills  by  »oI- 
mariner  or  seaman  being  at  sea,  may  dispose  of  his  ^»«"«<i»il- 
chattels  as  he  might  heretofore  have  done. 

IX.  If  any  person  shall  subscribe  his  name,  as  a  wit-     Witneis»  « 
oiess  to  a  will  wherein  any  bequest  is  given  to  him,  if  legate*. 

the  will  may  be  not  otherwise  proved,  the  bequest  shall 
be  void,  and  such  witness  shall  be  allowed  and  com- 
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pellable  to  appear  and  give  testimony  on  the  residue 
of  the  will,  in  like  manner  as  if  no  such  bequest  had 
been  made.  But  if  such  witness  would  be  entitled  to 
any  share  of  the  testator's  estate  in  ^^ase  the  will  were 
not  established,  so  much  of  his  said  shares  shall  be 
saved  to  him  as  shall  not  exceed  the  value  of  the  lega^ 
cy  bequeathed  him, 

X,  The  several  county,  city,  or  corporation  courts, 
Jurisdictitm  ^hall  have  power  to  hear  and  determine  all  causes,  mat- 
^Mobats!'   ^^''^>  suits,  and  controversies,  testamentary,  arising 
within  their  respective  jurisdictions,  and  to  examine 
and  take  the  proof  of  wills,  and  grant  certificates  there- 
of according*  to  the  methods  and  rules  following,  th^t 
is  to  say:   If  any  testator  shall  have  a  mansion  house 
or  known  place  of  residence,  his  will  shall  be  proved 
in  the  court  of  the  county,  city,  or  corporation  wherer 
in  such  mansion-house  or  place  of  residence  is:    If  he 
hath  no  such  place  of  residence,  and  lands  be  devised 
in^he  will,  it  shall  be  proved  in' the  court  of  the  county, 
city,  or  corporation  wherein  the  lands  lie,  or  in  one  of 
them  where  .there  shall  be  lands  in  several  counties: 
And  if  he  hath  no  such  known  place  of  residence,  and 
there  be  no  lands  devised,  then  the  will  may  be  proved 
either  in  the  court  of  the  county,  city,  or  corporation 
where  the  testator  shall  die,  or  that  wherein  his  estate, 
or  the  greater  part  thereof,  shall  be,  or  such  will  may 
in  any  case  be  proved  in  the  general  court. 
When  probtt      ^I*  When  any  will  shall  he  exhibited  to  be  proved, 
maybe  re-     the  court  having  jurisdiction  as  aforesaid,  may  proceed 
ceived.  immediately  to  receive  the  proof  thereof,  and  grant  a 

V  id't   of  ^^''^*fi*^^*  of  such  probat:  If  however,  any  person  in- 
win,^  ho«r      terested,  shall  within  seven  years  afterwards  appear, 
contested.      and  by  his  bill  in  chi^ncery  contest  the  validity  of  the 
will,  an  issue  shall  be  made  up,  whether  the  writing 
produced  be  the  will  of  the  testator  or  not,  which  shall 
be  tried  by  a  jury,  whose  verdict  shall  be  final  between 
the  parties;  saving  to  the  court  a  power  of  granting  « 
new  trial  for  good  cause,  as  in  other  trials;  ^ut  no  such 
party  appearing  within  that  time,  the  probat  shall  be 
forever  binding, 
evidence,  on      XII.  In  all  such  trials  by  jury,  the  certificate  of  the 
trial  of  mat.  oath  of  the  witnesses,  at  the  time  of  the  first  probat, 
shall  be  admitted  as  evidence,  to  have  such  weight  a$ 
the  jury  shall  think  it  deserves. 
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XUI.  No  nuncupative  will  shall  be  proved  within  NtinctmatiT^ 
fourteen  days  after  the  death  of  the  testator,  nor  until  p^J 
hit  widow  (if  any)  and  next  of  kin  shall  have  been 
summoned  to  contest  the  same  if  they  please. 

XIV.  If  the  general  court,  or  any  county,  city,  or  ProducUoh  of 
corporation  court,   having  jurisdiction  as  aforesaid,  ^^^**  ^^7'' 
shall  be  informed  that  any  person  hath  the  will  of  a   ^^^^ 
testator  in  his  custody,  such  court  may  summon  such 

person,  and  by  a  proper  process  compel  him  to  pro- 
dace  the  same. 

XV.  if  the  executors  named  in  any  will  shall  all  re^    Admlmstia- 
fase  the  executorship,  or  being  required  to  give  securi-  tion  with  th« 
ty,  as  herein  after-mentioned,  shall  refuse,  or  fail  to  wiU  annexed, 
give  the  same,  which  shall  amount  to  a  refusal,  of  the  ^hen. 
executorship,  in  either  case,  the  court  having  jurisdic- 
tion as  aforesaid,  may  receive  the  proof  of  the  will,  and 

grant  a  certificate  for  obtaining  letters  of  admviistra- 
tion  with  the  same  annexed,  to  the  person  to  whom  ad- 
ministration would  have  been  granted  if  there  had  been 
no  will  of  the  deceased. 

XVJ.  Before  granting  a  certificate  of  theprobatof  oathofexe- 
any  will,  the  executor  or  administrator  with  the  will  cutor  or  ad-' 
annexed,  as  the  case  shall  be,  shall  in  open  court  take  mitiiatrator, 
the  following  oath,  to  wit:    "You  shall  swear  that  this  "^^^^^l  ^'"* 
writing  contains  the  true  last  will  of  the  within  named 
i  9s  far  as  you  know  or  believe;,  and 
tliat  you  will  well  and  truly  perform  the  same,  by  pay- 
ing first  his  debts,  and  then  the  legacies  contained  in 
the  said  will,  as  far  as  his  goods,  chattels,  and  credits 
will  extend  and  the  law  charge  you;  and  that  you  will 
make  a  true  and  perfect  inventory  of  all  the  said  goods, 
chattels,  and  credits,  as  also  a  just  account  when  there- 
to required."    And  shall  also  give  bond  in  such  pen-     ^oad. 
alty  as  will  be  equal  to  the  full  value  of  the  estate  at  the 
least,  and   with  such  security  as  shall  be  approved  of 
by  the  court,  with   the  following  condition,  to  wit: — 
"  The  condition  of  this  obligation  is,  that  if  the  said 

,  executor  of  the  last  will  and  tes'ta- 
roent  (or  administrator  with  the  will  annexed,  of  all 
the  goods,  chattels,  and  credits)  of  , 

deceased,  do  make  a  tru^  and  perfect  inventory  of  all 
and  singular  the  goods,  chattels,  and  credits  of  the 
said  deceased,  which  have  or  shall  come  to  the  hands, 
possession,  or  knowledge  of  ,  the  said 

^  •r  into-  the  hands  or  possession  of 
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an^r  Other  person  or  persons  for  ,  and 

the  same  so  made,  do  exhibit  into  the  court 

,  at  such  time  as  shall 

be  thereto  required  by  the  said  court;  and  the  same 
goods,  chattels,  and  credits,  do  well  and  truly  admin- 
ister according  to  law;  and  make  a  just  and  true  ac- 
count of  actings  and  doings  therein, 
when  thereunto  required  by  the  said  court;  and  further, 
do  well  and  trUly  pay  and  deliver  all  the  legacies  con- 
tained and  specified  in  the  said  will,  as  far  as  the  said 
goods,  chattels,  and  credits  will  extend,  according  to 
the  value  thereof,  and  as  tlie  law  shall  charge 

;  then  this  obligation  to  be  void,  or  else  to 
remain  in  full  force." 

XVII.  Which  bond  shall  be  payable  to  the  judges 
or  justices  sitting  in  court,  and  their  successors,  and 
shall  not  become  void  upon  the  first  recovery,  but  ma[y 
be  put  in  suit  and  prosecuted  from  time  to  time,  by, 
and  at  the  costs  of  any  party  injured,  by  a  breach 
thereof,  until  the  whole  penalty  be  recovered  there- 
upon. 

XVIII.  But  where  any  testator  shall  leave  visible 
estate,  more  than  sufficient  to  pay  all  his  debts,  and 
by  will  shall  direct  that  his  executors  shall  not  be 
obliged  to  give  security,  in  that  case  no  security  shall 
be  required,  unless  the  court  shall  see  cause  from  their 
own  knowledge,  or  the  suggestions  of  creditors  or  le- 
gatees to  suspect  the  executors  of  fraud,  or  that  the 
testator's  personal  estate  will  not  be  sufficient  to  dis- 
charge all  his  debts,  and  shall  require  security,  when 
the  same  shall  be  given,  before  a  certificate  shall  be 
granted,  notwithstanding  any  directions  to  the  contra- 
ry in  the  testator's  will. 

XIX.  .The  power  of  executors  over  tliei'r  testator's 
estates  before  probat  of  tl>e  will,  is  not  hereby  restrain- 
ed, but  shall  continue  as  heretofore^ 

XX.  During  any  contest  about  a  will,  or  in  the  ab- 
sence of  executors,  or  whenever  the  court,  from  any 
other  cause,  shall  judge  it  convenient,  they  may  ap- 
point any  person  or  persons  to  collect  and  preserve  the 
estate  of  any  decedent,  until  a  probat  of  his  will,  or 
administration  of  his  estate,  be  granted,  taking  bond 
and  secnrity  for  collecting  the  estate,  making  an  in- 
ventory thereof,  and  safe  keeping  and  delivering  up 
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the  same,  whea  required^  to  the  executors  or  adminis- 
trators. 

XXI.  When  any  widow  shall  not  be  satisfied  with  Widow  ^im- 
the  provision  made  for  her  by  the  will  of  her  husband,  |J^f|^*l,rhen 
she  may  within  one  year  from  the  time  of  his  death,  and' how  the 
before  the  general  court,  or  court  having  jurisdiction  may  re- 

of  the  probat  of  his  will  as  aforesaid,  or  by  deed,  exe-  "<^""*^* 
cuted  in  the  presence  of  two  or  more  credible   witness- 
es, declare  that  she  will  not  take,  or  accept  the  provi- 
sion made  for  her  by  such  will,  or. any  part  thereof, 
and  renounce  all  benefit  which  she  might  claim  by  the 
same  will,  and  thereupon  such  widow  shall  be  entitled 
to  one-third  part  of  the  slaves  whereof  her  husband     •*«'  dower 
died  possessed,  which  she  shall  hold  during  her  life,  ^®""P^*** 
and   at  her  death  they  and  their   increase  sliall  go  to 
such  person  or   persons  to  whom  they   would  have 
passed  and  gone  if  such  declaration  had  not  been  made;  ^ 

and  she  shall  moreover  be  entitled  to  such  share  of  his 
other  persona]  estate  as  if  he  had  died  intestate,  to  hold 
to  her  as  her  absolute  property;  but  every  widow,  not 
making  a  declaration  within  the  time  aforesaid,  shall 
have  no  more  of  her  husband's  slaves  and  personal  es- 
tate, than  is  given  her  by  his  will. 

XXII.  And  that  if  any  widow  possessed  of  a  slave      Widow  re- 
or  slaves  as  of  the  dower  of  her  husband,  shall  remove,  ^rTuve*^^^* 
or  voluntarily  permit  to  be  removed  out  of  this  com- 
monwealth, such  slave  or  slaves,  or  any  of  their  in- 
crease, without  the  consent  of  him  or  lier  in  reversion, 

such  widow  shall  forfeit  all  and  every  such  slave  or 
slaves,  and  all  other  the  dower  which  she  holds  of  the 
endowment  of  her  husband's  estate,  unto  the  person  or 
persons  thai  shall  have  the  reversion  thereof;  any  law, 
costoro,  or  usage  to  the  contrary,  notwithstanding. 

XXIII.  And  if  any  widow  possessed  as  aforesaid,     HusWndof 
shall  be  married  to  a  husband  who  shall  remove,  or  ^*»dow  re- 
voluntarily  permit  to   be  removed  of  this  common-  ^f^Jjavfi.  °^' 
wealth,  any  such  slave  or  slaves,  or  any  of  their  in- 
crease, wittiout  the  consent  of  him  or  her  in  reversion; 

in  such  case  it  shall  be  lawful. for  him  or  her  in  re%'er- 
sion  to  enter  into,  possess,  and  enjoy  all  the  estate 
which  such  husband  hold^th  in  right  of  his  wife's  dow- 
er For  and  during  the  life  of  the  said  husband.         * 

XXIV.  All  original  wills  shall  be  recorded,  and  Wills  to  be 
shall  also  remain  in  the  clerk's  office  of  the  court  ^^^^^^ 
wherein  they  are  respectively  proved,  except  during  clerk's  office. 

Vol.  XII.  T 
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such  time  as  tbey  may  be  in  any  saperior  court,  hav^ 
iag  been  removed  thither  for  inspection  by  certiorari, 
or  otherwise,  after  which  they  shall  be  retaroed  to  the 
said  office. 
Intestate'*      XXV.  When  any  person  shall  die  intestate  as  to  his 
estates,  how    goods  and  chattels  or  any  part  thereof,  after  funeral, 
distributed.     Jebts,  and  Jost  expences  paid,  if  there  be  no  child, 
one  moiety,  or  if  there  be  a  child  or  children,  one- 
Widow's  ^^^^  ^  ^^  surplus  shall  go  to  the  wife,  but  she  shall 
dower  there-  have  no  more  than  the  use  for  her  life  of  snch  slaves  as 
^""-  shall  be  in  her  share,  and  the  residue  of  the  surplus, 

and  after  the  wife's  death,  the  slaves  in  her  share,  or 
if  there  be  no  .wife,  then  the  whole  of  such  surplus  shall 
be  distributed  in  the  same  proportions,  and  to  the  same 
persons,  as  lands  are  directed  to  descend  in,  and  by  an 
act  of  general  assembly,  intituled   "  An  act  directing 
Hatband  not  the  course  of  descents."      Nothing  in  this  act  contain- 
bound  to  dis-  ed,  shall  be  understood  so  as  to  compel  the  husband  to 
of  h?8  wife***  make  distribution  of  the  personal  estate  of  his  wife  dy- 
dyin^  intes-    ing  intestate.     Where  any  children  of  the  intestate,  or 
tale.  their  issue,  shall  have  received  from  the  intestate,  in 

in  his  life-time,  any  personal  estate  by  way  of  advance- 
ment, and  shall  choose  to  come  into  the  distribution 
with   the  other  persons  entitled,    such  advancement 
Hotchpot     shall  be  brought  uito  hotchpot  with  the  distributable 

surplus. 

Jurisdiction      XXVI.  The  general  court,  and  the  several  courts, 

in  graiitingr     respectively,  shall  have  the  like  jurisdiction  to  hear 

t^on'""*"'     and  determine  the  right  of  administration  of  the  estates 

of  persons  dying  intestate,  as  is  herein  before  mentioned, 

as  to  Che  proof  of  wills,  in  respect  to  the  intestate's 

[>lace  of  residence,  or  death,  or  where  the  estate  shall 
ie,  and  shall  grant  certificates  for  obtaining  such  ad- 
ministration to  the  representatives  who  apply  for  the 
Who  to  be  same,  prefering  first  the  husband  or  wife,  and  then 
prefered.        ^^^^  others  as  are  next  entitled  to  distribution,  or  one 
or  more  of  them,  as  the  court  shall  judge  will  best  ma<- 
naffe  and  improve  the  estate. 
When  ad-      XXVII.  If  no  such  person  applies  for  administra- 
ministration    ij^p  within  thirty  days  from  the  death  of  an  intestate, 
credkOT.*^      theiJourt  may  grant  administration  to  any  creditor  or 
Creditor  may  creditors  who  apply  for  the  same,  ^  oc  to  any  other  per- 
be  superse-    gon  the  court  shall  in  their  discretion  think  fit:   Bat  if 
?o  ^o^heraTor  ^"^  ^'"  *^^^"  afterwards  be  produced,  and  proved  by 
proof  will,      executors,  or  the  wife  or  other  distributeei  who  shall 
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ttOI  have  before  refused,  shall  apply  for  tlie  administra- 
tion, the  same  shall  be  granted,  in  like  manner  as  if 
Ihe  former  had  not  been  obtained. 

XXVIII.  Before  granting  a  certificate  for  the  Oatbofiui. 
administration  of  any  estate,  the  person  or  persons  to  ministraior- 
whom  the  same  is  granted;  shall  in  open  court  take 
the  following  oath,  to  wit:  ^^Tou  shall  swear  that 
deceased,  died  wiihout  any  will,  as  far 
as  yoQ  know  or  believe;  and  that  you  will  well  and 
tmly  administer  all  and  singular  the  goods,  chattels, 
and  credits  of  the  said  deceased,  and  pay  his  debts  as 
•  far  as  bis  goods,  chattels,  and  credits  will  extend,  and 
the  law  require  you;  and  that  you  will  make  a  true  and 
perfect  inventory  of  all  the  said  goods,  chattels,  and 
credits,  as  also  a  just  account  when  thereunto  re* 
qaired.    So  help  you  God." 

XXIX.    And  shall  also  give  bond,  in  a  penalty  at       ^'^ 
least  equal  to  the  value  of  the  estate,  and  with  such 
f^arity  as  shall  be  approved  by  the  court;  with  the 
following  condition,  to  wit:    '^  The  condition  of  this 
obligation  is,  that  if  the  said  ,  admins 

istrator  of  the  goods,  chattels,  and  credits  of  , 

deceased,  do  made  a  true  and  perfect  inventory  of  all 
and  singular  the  goods,  chattels,  and  credits  of  the  said 
deceased,  which  have  or  shall  come  to  the  hands,  pos- 
session, or  knowledge  of  ,  the  said 
,  or  in  the  hands  or  possession  of 
any  other  person  or  persons,  for  ; 
and  the  same  to  made  do  exhibit  into  the 
court,  ,  when  he  shall  be  thereto  required 
by  the  said  court;  and  such  goods,  chattels,  aqd  cre- 
dits, do  well  and  truly  administer  according  to  law; 
and  further,  do  make  a  just  and  true  account  of  his 
actings  and  doings  therein,  when  thereto  required  by 
the  said  couH:  And  all  the  rest  of  the  said  goods,  ^ 
chattels,  and  credits,  which  shall  be  found  remaining 
upon  the  account  of  the  said  administrator,  the  same 
being  first  examined  and  allowed  by  the  justices  of  the 
said  court  for  the  time  being,  shall  deliver  and  pay 
unto  such  persons  respectively  as  are  entitled  to  the  ^^ 
same  by  law;  and  if  it  shall  hereafter  appear  that  any 
last  will  and  testament  was  made  by  the  deceased,  and 
the  same  be  proved  in  couft,  and  the  executor  obtain 
a  certificate  of  the  probat  thereof,  and  the  said 

do  in  such  case,  being  required,  render  and 
deliver  up  his  letters  of  administration,  then  this  oblb 
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gation  to  be  void,  else  to  remain  in  full  force;''  which 
bond  shall  be  payublc  to  the  sitting  justices  and  their 
successors,  nnd  may  l>r  put  in  suit  and  prosecuted  in 
like  manner,  as  is  bel^MC  directed  in  the  case  of  bonds 
to  be  given  by  executors  or  administrators,  with  the 
will  annexed. 

XXX.  J>ut  no  security  for  any  executor  or  ad* 
ministrator  shall  be  chargeable  beyond  the  assets  of 
the  testator  or  intestate,  by  reason  of  any  omission  or 
mistake  in  pleading  or  false  pleading  of  such  executon 
or  administrators. 

XXXI.  If  any  court  shall  grant  a  certificate  for  ob- 
taining administration  of  the  estate  of  any  person  de* 
ceased  without  taking  good  security  for  the  same,  as 
aforesaid,  to  be  judged  of  according  to  the  apparent 
circumstances  of  the  security  when  taken,  aud  not  from 
subsequent  accidents  or  discoveries  thereof,  the  justices 
of  such  court  then  sitting  shall  be  answerable  to  the 
person  or  persons  injured,  for  all  loss  or  damage  oc«- 
casioned  by  the  not  requiring  any,  or  by  the  taking  in- 
sufficient security,  recoverable  with  costs,  by  action  on 
the  case,  in  any  court  of  record. 

XXXII.  When  securities  for  executors  or  adminis- 
trators conceive  themselves  in  danger  of  sufiering  there- 
by, and  petition  the  court  for  relief,  the  court  shall  sum- 
mon the  executor  or  administrator,  and  make  such  or- 
der or  decree  thereupon,  to  relieve  and  secure  the  pe- 
titioners, by  counter  security,  or  otherwise,  as  to  them 
shall  seem  just  and  equitable. 

XXXI  ii.  All  certificates  of  probat  or  of  administra- 
tion, attested  by  the  clerk,  shall  enable  the  executor  or 
administrator  to  act,  and  may  be  produced  or  given  in 
evidence  in  any  court  within  this  commonwealth,  and 
be  as  effectual  as  any  probat  or  letters  of  administra- 
tion made  out  in  due  form;  nevertheless  the  clerks  of 
the  courts  shall,  when  required  by  an  executor  or  ad- 
ministrator, make  out  such  probat  or  letters,  in  due 
form,  in  the  name  of  the  first  justice  of  the  court,  which 
probat  or  letters  shall  be  signed  by  such  justice,  and 
sealed  with  tlie  county,  city,  or  corporation  seal,  if  the 
will  l>e  proved  in  a  county,  city,  or  corporation  court, 
or  with  the  seal  of  the  commonwealth,  if  proved  in  the 
general  court. 

XXXIV.  The  clerk  of  every  county,  city,  or  cor- 
poration court,  shall  half  yearly,  in  the  months  of  Aprij 
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and  October,  return  to  the  clerk  of  the  general  court,  «<|  to  clerk 
a  list  of  all  certificates  granted  in  his  court  for  probats  ^J^^j^^"^'^*^ 
and  adminUtratioiis,  withiu  the  preceding  half  >'ear,  in     . 
this  form  [date  of  certificate]  [name  of  testator  or  in- 
testate] [names  of  securities]  [penalty  of  bond]  which 
lists,  together  with  such  certificates  ^s  are  granted  in 
the  general  court,  shall  be  entered  b^  the  clerk  of  the 
general  court,  alphabetically,  in  books  for  that  pur- 
pose. 

XXXV.  Every  court  granting  a  certificate  for  a  Apprtitcn. 
probat  or  administration,  shall  nominate  three  or  morii 
appraisers  in  every  county,  city,  or  corporation,  where 
any  of  the  personal  estate  of  the  decedent  shall  be,  who 
being  sworn  before  a  justice  of  the  peace,  for  that  pur- 
pose, shall  truly,  and  justly,  to  the  best  of  their  judg- 
ment, view  and  appraise  all  tlie  personal  estate,  to  them 
produced;  and  shall  return  such  appraisement  under 
their  hands  to  the  court  ordering  the  same;  which  ap- 
praisement, if  signed  by  the  executor  or  administrator, 
may  be  considered  as  an  inventory  of  such  part  of  the 
estate  as  had  theretofore  come  to  his  hands. 

XXXVJ.  Inventories  and  appraisements  may  be  gi-     inyentorics 
ven  in  evidence  in  any  suit,  by  or  against  the  executor  and  apf>ra:8e- 
or  administrator,  but  shall  not  be  conclusive  for  or  a-  J"^  ly'^j^^'Tg 
gainst  him  if  other  testimony  be  given  that  the  estate 
was  really  worth,  or  was,  bona  fide,  sold  for  more  or 
less  than  the  appraisement. 

XXXVil.  Each  appraiser  shall  be  entitled  to  thirty 
pounds  of  tobacco,  per  day,  for  his  attendance,  to  be  lowancc?' 
paid  by  the  executor  or  administrator,  and  charged  to 
the  estate. 

XXXVlll.  Executors  and  administrators,  whether 
k*be  necessary  for  payment  of  debu,  or  not,  shall  ^^  o  i  r 
soon  as  convenient,  after  they  are  qualified,  sell  at  pub-  ishabie^goods 
lie  sale,  all  such  goods  of  their  testator,  or  intestate, 
specific  legacies  excepted,  as  are  liable  to  perish,  be 
consumed,  or  rendered  worse  by  keeping,  giving  such 
credit  as  they  shall  judge  best,  and  the  circumstances 
of  the  estate  will  admit  of,  taking  bond  and  good  se* 
cority  of  the  purchasers,  and  shall  account  for  such 
g^ods  according  to  the  sales.  If  more  be  sold  than 
will  pay  the  debts  and  expenCes,  the  executor  or  ad- 
ministrator may  assign  the  bonds  for  the  surplus,  to 
those  entitled  to  the  estate,  and  be  discharged  as  to  so 
omcb. 
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Sale  of  othet      XXXIX.  If  such  perishing  goods  be  not  sufikient 

Stc^riavcV"    ^^^  P*y»"g  ^^^  ^'^*^^s  and  expences,  the  executor  or  ad^ 

TasL  ministrator  shall  proceed  in  the  next  place  to  sell  the 

other  personal  estate,  disposing  of  the  slaves  last,  until 

the  debts  and  expeuces  be  all  paid,  having  regard  to 

the  privilege  of  specific  legacies. 

When  no  ap.      XL.  Nevertheless,  if  the  testator  direct  his  estate  not 

praisement     iq  be  appraised,  it  shall  be  sufficient  to  return  an  inven* 

necessary.       ^^^y  thereof  only;  and  if  he  direct  his  estate  not  to  be 

sold,  the  same  shall  be  preserved  in  specie,  unless  a 

sale  be  necessary  for  the  payment  of  debts. 

XLi,  The  dead  victuals  and  liquors,  which  at  the 

a2**^d*?***  death  of  any  testator  or  intestate  shall  have  been  laid  in 

quon,foruse  ^^'*  Consumption  in  his  family,  shall  not  be  sold  by  the 

of  faroaly.       executor  or  administrator,  but  shall  remain  for  the  use 

of  such  family  without  account  thereof  to  be  made:  If, 

however,  before  its  final  consumption,  any  child  shall 

leave  the  family,  such  child  shall  have  a  right  to  carry 

with  him  an  equal  share  of  what  shall  then  be  on  hand. 

Any  live  stock  which  may  be  necessary  for  the  food  of 

the  family,  may  also  be  killed  for  that  use,  at  any  time 

before  the  sale,  division,  or  distribution  of  the  estate. 

a^v'*^t*"b'      ^L'l-  The  sale  and  conveyance  of  lands  devised  to 

sohi'how*   ^  ^^  ^^'^»  ^^^"  ^  made  by  the  executors,  or  such  of  them 

made.  i^s  shall  undertake  the  execution  of  the  will,  if  no  t>ther 

person  be  thereby  appointed  for  that  purpose,  or  if  the 

person  so  appointed  shall  refuse  to  perform  the  trust,  or 

die  before  be  shall  have  completed  it. 

RuYesas  to  XLIIL  If  any  persofi  tball  die  after  the  first  day  of 
sTarwand  ^^^"■ch,  the  servants  and  slave's  of  which  he  was 
crops,  possessed,  whether  held  for  life  or  for  other  interest, 

and  which  were  employed  in  making  a  crop,  shall  b« 
continued  on  the  plantations  in  the  occupation  of  tbe 
decedent,  until  the  last  day  of  December  following,  and 
then  delivered  to  those  who  shall  have  a  right  to  demand 
the  same;  and  their  crops  shall  be  assets  in  the  handa 
of  tbe  executors  and  administrators,  subject  to  debts, 
legacies,  and  distribution;  the  levies  and  taxes,  their 
tools,  the  expence  of  feeding  them  and  their  families  to 
that  time,  and  delrvering  them  well  clothed,  being  first, 
deducted.  And  if  such  servants  or  slaves  be  held  by 
the  testator  or  intestate  for  his  life  ohiy,  in  that  case  the 
executor  or  administrator  shall  be  obliged  to  deliver  to 
those  who  are  entitled  in  reroainer  or  reversion,  three 
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barrels  of  Itrdian  corn  for  every  such  servant  or  slave, 
old  and  young,  to  be  allowed  in  their  accounts  of  ad- 
ininistradon. 

XLIV.  If  a  testator  or  intestate  shall  die  after  the  Bmblementi. 
first  day  of  March,  all  the  emblements  of  his  lands, 
which  shall  be  severed  before  the  said  thirty-first  day 
of  December  following,  shall,  In  like  manner  be  assets 
jn  the  hands  of  the  executor  or  administrator;  but  ail 
«uch  emblements  growing  on  the  lands t)n  that  day,  or 
at  the  time  of  the  death  of  the  testator  or  intestate,  if 
that  event  happen  after  the  thirty-first  day  of  Decem- 
ber, and  before  the  first  day  of  March,  shall  pass  with 
the  land  to  the  heir,  devisee,  reversioner,  or  remainder 
man. 

XLV.  If  there  be  tenant  for  life  6f  lands  or  slaves  let  tenant  for 
or  hired  to  another,  at  the  death  of  such  tenant  for  life,  ^edyingr. 
if  that  event  happen  after  the  first  day  of  Marth,  the 
lessee,  or  person  hiring,  shall  hold  the  lands  and  slaves 
until  the  last  day  of  December  following,  paying  rent 
or  hire  to  that  time,  and  in  the  case  bf  slaves,  delivering 
them  well  clothed: 

XLVl.  The  rertt  of  land  or  hire  of  slaves  shall  be  ^J^J^i^^;^';^ 
apportioned  between  the  executor  or  administrator  of 
him  who  having  a  freehold,  or  other  uncertain  estate 
in  the  land,  and  the  use  for  life,  or  for  other  uncertain  term 
in  the  slaves,  shall  die  before  the  rent  or  hire  become 
due,  and  him  who  shall  succeed  to  the  land  and  slaves, 
as  heir,  devisee,  or  person  in  reversion  or  remainder, 
unless  in  the  case  of  a  devisee,  the  contrary  be  directed 
by  the  testator. 

LXVIl.  The  appointment  of  a  debtor  executor  shall  Debtor  ap- 
in  no  case  be  deemed  an  extinguishment  of  the  debt,  poin^d  exe- 
unless  it  be  so  directed  in  the  will.  ^^  ®'* 

XLVIII.  No  distribution  shall  be  made  of  an  intes-    Djttribution 
tate's  state  until  nine  months  after  his  death,  nor  shall  ^'^S^*^*^*' 
an  administrator  be  compelled  to  make  distribution  at  roadc.**^  ** 
any  time,  until  bond  and  security  be  given  by  the  per-     Bondtpre« 
son  eniitled  to  distribution,  to  refund  due  proportions  ^^^^* 
of  any  debts  or  demands,  which  may  afterwards  ap- 
pear against  the  intestate,  arid  the  costs  attending  the  ^ 
recovery  of  such  debts. 

LXIX.  Executors  and  administrators  shall  be  allow-  Allowancea 
ed  in  their  accounts  all  reasonable  charges  and  dis-  andadml^ 
bursements  which  they  shall  lay  out  and  expend  in  the  tratora. 
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fiineral  of  the  deceased,  and  other  their  adminittratiofi^ 
and  in  extraordinary  cases  may  be  allowed  such  recom- 
pence  for  their  personal  trouble,  as  the  court  on  passing 
their  accounts  shall  judge  reasonable, 
ipebtsof  firat      L.  The  executors  or  administrators  of  a  guardian 
aiSI'i^'^Md'  ^^*  committee,  or  of  any  other  person^  who  shall  have 
^^     *  been  chargealble  with,  or  accountable  for  the  estate  of 
a  ward,  an  ideot,  or  a  lunatic,  or  the  estate  of  a  dead 
person,  committed  to  their  testator  or  intestate  by  a 
court  of  record,  shall  pay  so  much  as  shall  be  due  from 
their  testator  or  intestate,  to  the  ward^  ideot,  or  lunatic^ 
or  to  the  legatees  or  persons  entitled  to  distribution, 
before  any  proper  debt  of  their  testator  or  intestate. 
Powefof  ten      LI.  Where  any  persons  shall  die  seized  of  lands  held 
ant  to  deviie  f^^^  life  of  another,  such  person  may,  by  his  or  |^er  last 
will  and  testament,  in  writing,  made  and  proved  as  is 
herein  before  directed,  for  the  devise  of  lands,  devise 
all  his  interest  in  such  lands,  which  shall,  if  necessary, 
be  assets  in  the  hands  of  such  devisee.     And  if  no  such 
devise  be  made,  such  lands  for  the  residue  of  the  term, 
shall  be  assets  in  the  hands  of  the  heir,  if  it  shall  come 
to  him  by  reason  of  a  special  occupancy,  in  the  same 
manner  as  lands  descending  in  fee  simple;  and  if  there 
shall  be  no  special  occupant^  it  shall  go  to  the  execu- 
tors or  administrators  of  the  person  so  dying, seized, 
and  be  assets  in  their  hands,  subject  to  debts,  legacies, 
and  distribution. 
Suiu  agiintt      LIl.  Executors  or  administrators  may  sue  or  be  sued 
executors  or  upon  all  judgments,  bonds,  or  other  specialties,  bills, 
adittiniKim.     notes,  or  olher  writings  of  their  testators  or  intestates, 
^^***  whether  the  executors  or  administrators  be,  or  be  not 

named  in  such  instruments*  and  also  upon  all  their  per- 
sonal contracts. 

LUl.  Actions  of  trespass  may  be  maintained  by  or 
Tresspass*      against  executors  or  administrators,  for  any  goods  ta- 
ken and  carried  away  in  the  life-time  of  the  testator  or 
intestate;  and  the  damages  recovered  shall  be  in  tlie 
one  case  for  the  benefit  of  the  estate,  and  in  the  other 
out  of  the  assets. 
Executors  of      UV,  Executors  of  executors  shall  do  and  perform 
executors;      all  things  in  the  execution  of  the  will  of  the  first  testa- 
tor, which  shall  remain  undone  at  the  death  of  the  first 
executor;  and  shall  and  may  sue  or  be  sued  in  all 
things  respecting  the  estate,  in  the  same  manner  as 
such  first  executor  could  or  might  have  sued  or  been 
sued. 
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liV»  If  all  the  executors  named  in  any  last  will,    Brt^c^com- 
»h«II  refiise  to  undertake  the  executorship,  or  being  re-  JI?ff^*^h^n'  ^' 
quired  to  give  security,  shall  refuse  to  give,  or  be  una-  his  power  k 
ble  to  procure  the  same,  and  no  person  will  apply  for  duty. 
adminiMration  with  the  will  annexed:  Or  if  no  person 
will  apply  for  administration  of  the  goods  and  chattels 
of  any  intestate,  it  shall  be  lawful  for  the  general  court, 
or  other  court  having  jurisdiction  of  such  probator  ad- 
ministration as  herein  before  mentioned,   after  the  ex- 
pirattOD  of  three  months  from  the  death  of  the  testator 
or  intestate,  to  order  the  sheriff  of  the  county,  city,  or 
corporation,  to  take  the  estate  into  his  possession,  and 
make  sale  of  so  nrach  thereof  by  public  auction,  r>  the 
payment  of  debts  shall  make  necessary,  or  as  shall  be 
perisbable,  or  be  directed  by  will  to  be  sold:    And  all 
sates  and  conveyances,  bona  fide  made  by  the  sheriff  or 
his  deputies,  in  consequence  of  such  order,  shall  be  as 
effectual  to  the  purchasers,  us  if  they  had  been  made 
by  the  testator  or  intestate  i)i   his  life  time.     The  es- 
tate shall  be  sold  upon  such  crrdit-,  as  the  court  shall 
direct,  and  upon  public  notice   previously  given,  the 
purchasers  giving  bond  and  good  >ecurity  for  payment 
according  to  the  limited  time  of  credit.     The  sheriff 
may  sue,  if  necessary,  for  the  recovery  of  debts,  or  of 
goods  and  chattels,  and  shall  make  a  true  and  perfect 
Inif^ntory  of  the  whole  estate,  and  an  account  of  sales, 
and  shall  return  the  same,  together  with  the  bonds,  to 
the  court  by  whom  he  was  ordered  to  sell,  without  de- 
lay, who  shall  first  direct  the  payment  of  such  debts 
as  shall  be  proved  before  them,  and  proportion  the  as- 
sets amongst  the  creditors,  without  regard  to  the  dignity 
of  debts,  where  there  shall  not  be  sufficient  to  pay  the 
whole;  and  then  order  the  surplus,  if  any,  to  the  lega- 
tees or  next  of  kin  to  the  decedent,  according  to  the  di- 
rections of  the  will,  or  of  this  act.     Whereupon  the 
slieriff,  or  deputy,  shall  assign  the  bonds,  and  deliver  • 
the  estate  remaining  unsold,  to  the  creditors,  or  others,    . 
according  to  such  order,  retaining  neveriheless  his  com- 
missions, which  shall  be  the  same  upon  the  estate  by 
him  sold,  as  is  allowed  for  goods  taken  in  execution: 
and  where  the  whole  estate  is  not  sold,  he  shall  more- 
over he  allowed  his  resonable  expences  and  disburse^ 
tneuts  in  the  care  of  the  part  unsold. 

LVI.  All  sales  and  conveyances  of  lands  heretofore  sales  by  skot^ 
iona  fide  made  by  a  sheriff,  under  an  order  of  court,  ifftconftrmod 
VoSm  XII.  U 
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where  the  lands  had  been  devised  to  be  soldi  and  the 
executor  had  refused  to  act,  are  hereby  confirmed  and 
made  effectual  against  all  persons  claiming  mUder  the 
testator. 

LVil,  This  act  shall  commence  and  be  in  force 
from  and  aAer  the  first  day  of  January,  one  thousand 
seven  hundred  and  eighty-seven. 


F«>m  Her.  CHAP.    LXII.*^ 

Btth  of  im. 

An  act  for  regulating  coveyances. 


cIlXXII. 


CwftyviictB      I.  BE  it  enacted  by  the  Oeneral  Auembly^  That  ne 
S'h"^'^  *>«  estate  of  inheritance,  or  freehold,  or  for  a  term  of  more 
by  deed.        ^y^^^  g^^  years  in  lands  or  tenements,  shall  be  conveyed 
firom  one  to  another  unless  the  conveyance  be  declared 
by  writing,  sealed  and  delivered;  nor  shall  such  con- 
veyance be  good  against  a  purchaser,  for  valual^ 
consideration,  not  having  notice  thereof,  or  any  cred- 
itor, unless  the  same  writing  be  acknowledged^  ^he 
party  or  parties  who  shall  have  sealed  and  delivered  it, 
or  be  proved   by  three  witnesses  to  be  jhis,  her,  or 
their  act,  before  the  general  court,  or  before  the  court 
When  and  of  that  c6nnty,  city,  or  corporation,  in  which  ihe  land 
where  record  conveyed,  or  some  part  thereof,  lieth,  or  in  the  manner 
herein  after  directed,  within  eight  months  after  the 
time  of  sealing  and  delivering,  and  be  lodged  with  die 
clerk  of  such  court,  to  be  there  recorded.  No  covenant 
or  agreement  made  in  consideration  of  marriage  shall 
Marnaj^econ  \^  g^^j  against  a  purchaser,  for  valuable  considera- 
^^  *'  tion,  not  having  notice  thereof,  or  any  creditori  unlets 

the  same  covenant  or  agreement  be  acknowledged  by 
the  party  bound  thereby,  or  be  proved  by  three  wit- 
nesses to  be  his,  her,  or  their  act;  if  land  be  charged 
before  the  general  court,  or  the  court  of  that  county  in 
which  the  land  or  part  thereof  lieth,  or  if  personal  es- 
tate only  be  settled,  or  covenanted,  or  agreed  to  be  pud 
or  settled,  before  tlie  court  of  that  county  in  which  such 

*  Erroniously  numbered  XLll  in  the  orij^ina). 
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parly  shall  dwell,  or  in  the  manner  hereinafter  directed, 
wiihin  eight  months  after  the  covenant  or  agreement 
made  and  be  lodged  with  the  clerk  of  such  court,  to 
be  there  recorded.  If  the  party  who  shall  sign  and  seal 
any  such  writing  reside  not  in  Virginia,  the  acknow-       p^^f  ^f 
ledgment  by  such  party,  or  the  proof  by  the  number  of  deedsout  of 
witnesses  requisite,  of  the  sealing  and  delivering  of  the  t*»««t^Jiow 
writing,  before  any  court  of  law,  or  the  mayor,  or  o-  JS  rccwdcdl 
ther  chief  magistrate  of  any  city,  town  or  corporation 
of  the  county  in  which  the  party  shall  dwell,  certified 
by  such  court,  or  mayor,  or  chief  magistrate,  in  the 
manner  sach  acts  are  usually  authenticated  by  them, 
and  offered  to  the  proper  court  to  be  recorded,  within 
eighteen  months  after  the  sealing  and  delivering,  shall 
be  as  effectual  as  if  it  bad  been  in  the  last  mentioned  court. 
When  husband  and  wife  shall  have  sealed  and  delivered  Wife's  relin. 
a  writing,  purporting  to  be  a  conveyance  of  any  estate  or  ^owerKw*^ 
interest,  if  she  appear  in  court,  and  being  examined  taken  in  the 
privily,  and  apart  from  her  husband,  by  one  of  the  state. 
judges  thereof,  shall  declare  to  him  that  she  did  freely 
and  willingly  seal  and  deliver  the  said  writing,  to  be 
then  shewn  and  explained  to  her,  and  wishes  not  to  re- 
tract it,  and  shall,  before  the  said  court,  acknowledge 
the  said  writing,  again  shewn  to  her,  to  be  her  act,  or  if 
before  two  justices  of  the  peace  of  that  county  in  which 
she  dwelled],  if  her  dwelling  be  iiuthe  United  States  of 
America,  who  may  be  empowered  by  commission  to  be 
issued  by  the  clerk  of  the  court  wherein  the  writing 
ought  to  be  recorded,  to  examine  her  privily,  and  take 
her  acknowledgment,  the  wife  being  examined  privily 
and  apart  from  her  husband,  by  those  commissioners, 
shall  declare  that  she  willingly  signed  and  sealed  the 
said  writing,  to  be  then  shewn  and  explained  to  her,  by 
them,  and  coosenteth  that  it -may  be  recorded;  and  the 
said  commissioners  shall  return  with  the  commission, 
and  thereunto  annexed,  a  certificate,  under  their  hands 
and  seals,  of  such  privy  examins^tion  by  them,  and  of 
such  declaration  made,  and  consent  yielded  by  her,  in 
either  case  the  said  writing  acknowledged  also  by  the 
husband,  or  proved  by  witnesses  to  be  his  act,  and  re- 
corded, together  with  such  her  privy  examination  and 
acknowledgment  before  the  cuurt,  or  together  with 
soch  commission  and  certificate,  shall  not  only  be  suf- 
ficient to  convey  or  release  any  right  of  dower  tiiereby 
intended  to  be  conveyed  or  released,  but  be  as  effectual 
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for  every  other  purpose  at  if  she  were  an  uumarriei 
nelinquish-  woman.     If  the  dwelling  of  the  wife  be  not  in  the  Uni- 
eThow^aken  ^^^  Stales  of  America,  the  commission  to  examine  her 
out  of  the      privily  aud  take  her  acknowledgment,  shall  be  directed 
•utc.  to  any  iwojudffes  or  Justires  of  any  coart'of  law,  or  to 

the  mayor,  or  other  chief  magistrate  of  any  city,  town, 
or  corporation  of  the  county   in  which  the  wife  shall 
dwell,' and  may  be  executed  by  them  in  the  same  man* 
ner  as  a   commission  dirt>cted  to  two  justices  in  the 
United  States  of  America;  and  the  certificate  of  the 
judges  or  justices  of  such  court,  or  the  certificate  of 
such  mayor  or  chief  magistrate,   authenticated  in  the 
form«    and    with    the    solemnity    by    them    used    in 
other  acts,  shall  be  as  effectual  as  the  like  certificate 
of  the  justices  in   the  United   Slates    of   America.- 
Deeds  of  re*  The  clerk  of  every  court  shall  record  all  writings  ac- 
^!?^l"''.*'?^"^  knowledged,  or  proved  before  such  court,  or  certified 
be  recorded.  ^^  ***^®  ^^®"  acknowledged  or  proved,  in  manner  be* 
fore  prescribed,  together  with  the  cpmmissions  for  pri- 
vily examiiiing  and   taking  the  acknowledgments  of 
married  women,  and   all   endorsements  on  such  wri- 
tings, and  plots,  schedules,  and  other  papers  thereto 
annexed,  by  entering  them,  word  for  word,  in  well 
.  bound  books,  to  be  carefully  preserved,  and  afterwards 

berSScliv-^  re-deliver  them  to  the  parties  entitled  io<  them;  and 
er«d  to  par-  shall  moreover  maRe  a  docket  of  all  such  writings, 
tic*.  containing  the  dales  thereof,  and  of  the  acknowledg- 

ments and  probais,  the  names,  sur-names,  and  addi-^ 
Memorials  to  ^^^^^  ^f  ^^^^  parties  thereto,  in  alphabetical  order,  and 
ted  to  clerk  ^^^  quantities  and  situations  of  land,  numbers  and 
of  general  names  of  slaves,  and  dccriptions  of  personal  estate 
co\ui>  conveyed  thereby;  and  the  clerk  of  every  county  court 

shall  transmit  such  docket  made  by  him  to  the  clerk 
of  the  general  court,  in  every  April  and  October  term, 
t9  be  recorded  by  him.       Every  estate  in   lands  or 
Pee  tail  con-  slaves,  which  on  the   seventh  day  of  October,  in  the 
Tertedioto     ygj^,.  ^f  ^y|p  Lord   one  thousand   seven  hundred  and 
**"'*  ^'  seventy-six,  was  an  estate  in  fee  tail,  shall  be  deemed 

from  that  time  to  have  been,  and  from  thence  forward 
to  continue,  an  estate  in  fee  simple;  and  every  estate 
in  lands,  which  since  haih  been  limited,  or  hereafter 
sliall  be  limited,  so  that  as  the  law  aforetime  was,  such 
t»sia(e  would  have  been  an  estate  tail,  shall  also  b^ 
^^^,^,  deemed  to  have  been  and  to  continue  an  estate  In  fee 
of^USSSL  simplet    And  all  estates,  ^hich  before  the  said  seventh 
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day  of  October,  one  thousand  seven  hundred  and  se-  »*  common 
venty-six,  by  the  law,  if  it  remained  onahered,  would  '*^* 
have  been  estates  in  fee  tail,  and  which  now,  by  virtue 
of  this  act,  are  and  will  be  estates  in  fee  simple,  shall 
from  that  time  and  henceforth  foe  discharged  of  the 
conditions  annexed  thereto  by  the  common  law,  re* 
atraioinfr  alienations  before  the  donee  shall  have  issues, 
«o  that  the  donees  or  persons  in  whom  the  conditional 
fees  vested,  or  shall  vest,  had,  and  shall  have,  the 
same  power  over  the  same  estates  as  if  they  were  pure 
and  absolute  fees.  Every  estate  in  lands  which  shall  Wordt  of 
hereafter  be  granted,  conveyed  or  devised  to  one,  al-  perpetuity, 
though  other  words  heretofore  necessary  to  transfer  an  unnecct«ary. 
estate  of  inheritance  be  not  added,  shall  be  deemed  a 
fee  simple,  if  a  less  estate  be  not  limited  by  express  • 
words,  or  do  not  appear  to  have  b^en  granted,  con- 
veyed or  devised,  by  construction  or  operation  of  law. 
liVhere  an  estate  hath  been  or  shall  be  by  any  convey-  Remainders. 
ance  limited  in  remainder  to  the  son  or  daughter,  or  to 
the  use  of  the  son  or  daughter  of  any  person,  to  be  be- 
gotten, such  son  or  daughter,  born  after  the  decease 
of  his  or  her  father,  shall  take  tKe  estate  in  the  same 
niaiiiier  as  if  he  or  she  had  be^n  born  in  the  life  time  of 
the  father,  although  no  estate  sffall  hav^  been  conveyed  , 
to  support  the  contingent  remainder  after  his  death.— 
By  deed  of  bargain  and  sale,  or  by  deeds  of  leiise  and 
release,  or  by  covenant,  to  stand  seized  to  use,  pr  deed 
operating  by  way  of  covenant,  to  stand  seized  lo  use, 
the  possession  of  the  bargainer,  releaser,  or  covenant- 
er, shall  be  deemed  heretofore  to  have  been,  and  here- 
after to  be  transferred,  to  the  bargainee,  releasee,  or 
person  entitled  to  the  use,  for  the  estate  or  interest 
which  such  person  hath  or  shall  have  in  the  use,  as 
perfectly  as  if  such  bargainee,  releasee,  or  person  en- 
titled to  the  use,  had  been  enfeoffed  with  livery  of  sei- 
zin of  the  land  intended  to  be  conveyed  by  such  .deed 
or  covenant.  Estates  of  every  kind,  holden  or  pos- 
sessed in  tmsti  shall  be  subject  to  like  debts  and  charge 
es  of  the  persons  to  who^e  use  or  for  whose  benefit  they 
were,  or  shall  be  respectively  holden  or  possessed,  as 
they  would  have  been  subject  to  if  those  persons  had 
owned  the  like  interest  in  the  things  holden  or  possess- 
ed, as  they  owd  or  shall  own  in  the  uses  or  trusts 
fbereoif:     Where  any  person  to  whose  use,  or  in  trust 

.^  wbotie  benefit,  aoother  is  or  shall  be  seised  of  landr/ 


Trufti. 


V§c$. 
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tenements,  or  lieredUaraents,  hath  or  shall  have  sucif 

inlieritance  in  the  use  or  trust  as  that  if  it  had  been  a 

legal  right,  the  husband  or  wife  of  such  person  would 

l>ower,  cur.  thereof  have  been  entitled  to  curtesy  or  dower,  such 

tesy.  husband  or  wife  shall  have  and  hold,  and  may  by  the 

remedy  proper  in  similar  cases,  recover  curtesy  or 
dower  of  such  land«,  tenements,  or  hereditaments. — 
Grants  of  rents,  or  of  reveflrsions,  or  remainders,  shall 

Attornment,  be  good  and  effectual  without  attornments  of  tbe  ten- 
ants, but  no  tenant  who,  before,  notice  of  the  grant, 
$hall  have  paid  the  rent  to  the  grantor,  shall  sufler  any 
damage  thereby.  The  attornment  of  a  tenant  to  any 
stranger,  shall  be  void,  unless  it  be  with  consent  of 
the  land-lord  of  such  tenant,  or  pursuant  (o,  or  in 
•  consequence  of  the  judgment  of  a  court  of  law,  or  the 
order  or  decree  of  a  court  of  equity. 
Comiaenct*     IL  This  act  shall  commence  and  be  iu  force  from 

meat  of  acu   ^^j  ^f^^j,  ^jjg  g,.5j  ^^y  of  January,  one  tboysand  seveu 
hundred  an^  eighty-seven. 


iluS?!'?^;  cH^p.LxiJi. 


eh. 


An  act  concerning  eschealors. 


Eschettops,  '•*  ^^  *^  enacted  by  the  General  Assembly ,  That 
how  appoint*  there  shall  be  one  escheator  commissioned  in  every 
e^  county,  by  the  governor,  on  recommendation  from 

cttrify.*"*^  •••  the  court  of  the  same  county,  who  shall  execute  his 
Not  act  by  office  in  proper  person,  and  not  by  deputy,  and  sliall, 
deputy.  before  the  court  of  the  county,  be  bound  in  the  penalty 

of  one  thousand  pounds,  with  security,  to  be  approved 
by  the  same  court,  duly  to  perform  the  duties  of  the 
said  office. 
Inquests,  II.  The  said  escheator  shall  sit  in  convenient  and  open 
v^r  ^  ^^  ^^*  places,  and  shall  take  his  inquests  of  fit  persons,  who 
shall  be  retuMied  and  empannelled  by  the  sheriff  of  th^ 
county,  and  shall  suffer  every  person  to  give  evidence 
openly  m  their  presence,  to  such  inquests;  and  tbe  said 
inquisition  so  taken,  shall  be,  by  indentures  to  be 
made  between  the  said  escheator  and  them  of  the  in- 
quest, whereof  the  counter-part|  sealed  by  the  escheat- 
or, shall  remain  in  tbe  possession  of  the  first  person 
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tbat  sfiall  hi  sworn  in  th^  said  jury,  and  by  him  shall 
be  returned  to  the  ctittn  of  the  same  coonfy,  there  to 
be  recorded;  and  the  other  part,  ttealed  by  the  jurors, 
^aH  by  the  escheator,  be  sent  into  the  general  conrt, 
within  one  month  after  the  inqnest  taken.    .4^  if  it  be       Trarerse, 
found  for  the  commonweahh,  and  there  sbaH  be  any  man  inonstrant  dm 
that  will  make  claim  fo  the  landi^  he  shall  be  heard  ^^^'^' 
without  delay,  on  a  traverse  to  the  c^ce,  monstram 
de  droit,  or  petition  of  i*ight;  and  the  said  lands  or 
tenements  shall  be  committed  to  him,  if  be  shew  good 
evidence  of  his  right  and  title  to  hold,  until  the  right 
shall  be  found  and  discussed  for  the  commonwealth,  or  « 

for  the  party  finding  sufficient  surety  to  prosecute  his 
suit  with  efl%N:t,  and  to  render  and  pay  to  the  common- 
wealth the  yearly  value  of  the  lands,  if  the  right  be 
discussed  for  the  commonwealth. 

in.  No  lands  or  tenements  seized  into  the  hands  of  Unds,  round 
tftis  commonwealth  upon  sach  inquest  taken  before  es-  ^^  u?"?^' 
cheators,  shall  be  in  any  wise  granted,  nor  to  farm  Y^gti  re^ 
let,  to  any,  if  il  be  not  to  him  or  them  which  claim,  as  main  in  hands 
is  aforesaid,  ttfl  the  same  inqoest!s  and  verdicts  be  ftilly  «f  ctcheator. 
returned  into  the  get^eral  court,  nor  within  six  months 
after  the  same  return,  but  shall  entirely  and  continu- 
ally remain  in  the  hands  of  the  e^heators,  who  shall 
answer  to  the  commonwealth  the  issues  and  profits 
yearly  coming  of  the  said  lands  and  tenements,  with- 
out doing  waste  or  destruction. 

IV.  If  no  person  within  the  six  months  before  men-  when  ana 
tioned  make  claim  to  the  lands  or  tenements  so  seized,  bow  sold. 
or  claim  being  so  made,  if  it  be  found  and  discussed 
for  the  commonwealth,  the  clerk  of  the  general  court 
shall,  within  one  mpnth  thereafter,  certify  to  the  esn 
cbeator  of  the  county  wherein  the  lands  lie,  that 
no  claim  hath  been  made,  or  that  being  made,  it 
hath  been  discussed  for  the  commonwealth,  which 
escheator  shall  thereupon  proceed  to  make  sale  of  the 
lands,  for  the  benefit  of  the  commonwealth,  to  him  who 
will  give  the  most,  after  one  month's  public  notice  of 
the  time  and  place  of  doing  the  same,  and  shall  certify 
the  purchaser  and  price  to  the  register  of  the  land-of- 
fice, who,  on  receiving  a  certificate  that  such  price  hatit 
been  paid  into  the  treasury,  shall  have  a  grant  execu- 
ted to  the  purchaser,  in  such  manner  as  by  law  directed  ^ 
in  the  case  of  unappropriated  lands,  . 
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^vinjf  rigl*u  V.  Where  any  person  holds  lands  or  tenements  for 
•f  ota«fs.  ^  ^^j^  of  years,  or  hath  any  rent,  common, 'office,  fee, 
or  other  profit  apprender  of  any  estate  of  freehold,  or  for 
years  or  otherwise,  out  of  such  land  or  tenements, 
which  shall  not  be  found  in  such  office  or  inquisition, 
such  person  shall  hoM  and  enjoy  his  lease,  interest, 
rent,  common,  office,  fee.  and  profit  apprender,  in 
manner  as  if  no  such  office  or  inquisition  had  been 
found,  or  as  if  such  lease,  interest,  rent,  common,  of- 
fice, or  profit  npprender  had  been  found  tn  such  inqni* 
sition.  Also,  if  one  person  or  more  be  found  heir  by 
.A.  ^  office  or  inquisition  in  one  county,  and  another  persoD 
truly  found  "^  found  heir  to  the  same  person  in  another  county,  or 
remedj.  if  any  person  be  untruly  found  lunatic,  ideot,  or  dead« 
or  where  it  shall  be  untruly  found  that  any  person  at- 
tainted of  treason  or  felony,  is  seized  of  any  lands,  ten- 
ements, or  hereditaments,  at  the  time  of  such  treason  or 
felony  committed,  or  at  any  time  after,  whereunt# 
any  other  person  hath  any  just  title  or  interest  of  any 
estate  of  freehold,  the  person  grieved  by  such  office  or 
Inquisition  may  have  his  traverse  or  monstrans  de  droit 
to  the  same,  without  being  driven  to  any  petition  of 
right,  and  proceed  to  trial  therein,  and  have  like  reme- 
dy and  restitution  upon  his  title  found  or  judged  for 
him  therein,  as  in  other  cases  of  traverse  upon  untrue 
Commence-  inq"'>Rt*'»on  found. 

iBttnt  of  act.  "^I*  'I^his  act  shall  commence  and  be  in  force  from 
and  after  the  first  day  of  January,  one  thousand  seven 
hundred  and  eighty-seven* 


FpomRer.  CHAP.  LXIV. 

Bills  of  1779, 

ch.  XXV.     j^^  ^^i  ^^  prevent  frauds  and  per- 
juries. 

Ceruin  con-     i.  BE  it  enacted  by  the  General  Assemlh,  That  no 

*  hMinTL    •^^'''"  ^^'*".  ^  '>''0"ff»>l  whereby  to  charge  any  execu- 

lets  in  wri-     ^^^  ^^  administrator  upon  any  special  promise  to  an- 

tinir  5^ver  any  debt  or  damage:^  oHt  of  his  own  estatp^  cr 
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whereby  to  charge  the  defendant  upon  any  special 
promise  to  answer  for  the  debt,  defauh,  or  miscarriage 
of  another  person  or  to  charge  any  person  upon  any 
agreement  made  upon  consideration  of  marriage,  or 
upon  any  contract  for  the  sale  of  lands,  tenements,  or 
hereditaments^  or  the  making  any  lease  thereof  for  a 
longer  lerm  than  one  year,  or  upon  any  agreement 
which  is  not  to  be  performed  within  the  space  of  one 
year  from  the  making  thereof,  unless  the  promise  or  a- 
greement  uppn  which  such  action  shall  be  brought,  or 
some  memorandum  or  note  thereof  shall  be  in  writing, 
and  signed  by  the  party  to  be  charged  therewith,  or 
some  other  person  by  him  thereunto  lawfully  autho-  . 
rizedi 

If.  Every  gift,  grant,  or  conveyance  of  lands,  tene-  Conveyances 
mentSj  h^editaments,  goods  or  chattels,  or  of  any  rent,  to  defraud 
conunon,  or  profit  out  of  the  same,  by  w  riting  or  other*  ^^^^^'^ 
wise,  and  every  bond,  suit,  judgment  or  execution,  had 
or  made,  and  contrived  of  malice,  fraud,  covin,  col- 
lusion or  guile,  to  the  intent  or  purpose  to  delay,  bin* 
der,  or  deifraud  creditors  of  their  just  and  lawful, ac- 
tions, suits,  debts,  accounts,  damages,  penalties,  or  forfeit 
tures^  or  to  defraud  or  deceive  those  who  shall  purchase 
the  same  lands,  tenements,  or  hereditaments,  or  any 
rent,  profit,  or  commodity  out  of  them,  shall  be  from 
henceforth  deemed  and  taken  (only  as  against  the  person 
or  persons,  his,  her,  or  their  heirs,  successors,  execu^ 
tors,  administrators  or  assigns,  ami  every  of  them, 
whose  debts,  suits,  demands,  estates  interests,  by  such 
guileful  and  covinous  devices  and  practices,  as  is  afore-* 
said,  shall  or  might  be  in  any  wise  disturbed,  hindered, 
delayed  or  defrauded)  to  be  clearly  and  utterly  void, 
any  pretence,  colour,  feigned  consideration,  expressing 
of  use,  or  any  other  matter  or  thing,  to  the  contrary 
notwithstanding.  And  moreover,  if  a  conveyance  be  what  convey 
of  goods  and  chattels  and  be  not  on  consideration  ancesdeem* 
deemed  valuable  in  law,  it  shall  be  taken  to  be  fraudu-  ^^  fraudulent 
lent  within  this  act,  unless  the  same  be  by  will  duly 
proved  and  recorded,  or  by  deed  in  writing  ackno\t- 
ledged  or  proved,  if  the  same  deed  include  lands  also, 
iorsucb  manner  as  conveyances  of  land  are  by  law  di- 
rected to  be  acknowledged  or  proved,  or  if  it  be  of 
goods  and  chattels  ouly,  then  acknowledged  or  proved 
by  two  witnesses  in  the  general  court,  or  court  of  the 
comity  wherein  one  of  the  parties  live,  within  eight 
Vol.  hu.  V 
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months  after  the  execution  thereof,  or  unless  possession 
Loans  when  shall  really  and  bona  fide  remain  with  the  douee.  An4 
fraudulent,     j^^  |j|^^  manner  where  any  loan  of  goods  and  chattels 
shall  be  pretended  to  have  been  made  to  any  person 
with  whom,  or  those  claiming  under  him,  possession 
shall  have  remained  by  the  space  of  five  years  without 
demand  made,  and  pursued  by  due  process  at  law  oa 
the  part  of  the  pretended  leader,  or  where  any  reserva- 
tion or  limitation  shall  be  pretended  to  have  been  made 
of  a  use  or  property,  by  way  of  condition,  reversion,  re- 
mainder, or  otherwise,  in  go^s  and  chattels,  the  pos- 
session whereof  shall  have  reniained  in  another  as  a* 
.  foresaid,  the  same  shall  be  taken  as  to  the  creditors  and 
purchasers  of  the  persons  aforesaid,  so  remaining  ia 
possession,  to  be  fraudulent  within  this  act,  and  that  tbt 
absolute  property  is  with  the  possession,  unless  sack 
loan,  reservation,  or  limitation  of  use  or  property,  wert 
declared  by  will  or  by  deed,  in  writing  proved,  and  re- 
corded as  aforesaid. 
Hot  to  extend      HI*  T^^^^  ^^^  ^I^^H  t^^t  extend  to  any  estate  or  inter- 
to  bona  fide    est  in  any  lands,  goods  or  chattels,  or  any  rents,  coai- 
conreyMicea.  ^on  or  profit  out  of  the  same,  which  shall  be  upoa 
good  consideration,  and  bona  fidt^  lawfully  conveyed 
or  assured  to  any  person  or  persons,  bodies  politic  or 
corporate. 
Commence*      IV.  This  act  shall  commence  and  be  in  force  from 
mcnt  of  act    ^^^^  ^f^^^  |j,g  g^gj  jj^y  of  January,  one  thousand  sevea. 
hundred  and  eighty-seven. 


From  Rev.  CHAP.    LXV. 

Bins  of  1779. 

An   act  concerning  the  dower  and 
jointures  of  widows. 

Widow  miy     I.  BE  it  enacted  by  the  General  AtMenMy,  That  a 

remain  in      widow  after  the  death  of  her  husband  shall  tarry  in  die 

botmHilldow  m^tision  house  of  her  husband  and  the  plantation  tbere- 

er  asugned,    to  belonging,  rent  free,  until  her  dower  shall  be  assiffn- 

ed  her.    And  if  she  be  thereof  in /the  mean  timedem- 

ced,  she  shall  have  a  vicontiel  writ,  in  the  nature  of  a 
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writ,  de  quareotiiia  habenda,  directed  to  the  sheriff, 
whereupon  such  proceedings  and  speed  shall  be  ased     ^fj^^*  '^ 
as  hath  or  might  have  been  used  op  the  said  writ  of  ****^"5«^' 
^aareotine. 

II.  Whosever  shall  deforce  widows  of  their  dowers  tH^ng-^gfo, 
of  the  lands  whereof  their  husdands  died  seized,  or  of  deforcing  wi- 
<«uch  mansion  house  or  plantation,  If  the  same  widows  dowvofdoww 

shall  aAer  recover  by  plea;  they  that  be  convicted  of  ^'* 
such  wrongful  deforcement,  shall  yield  damages  to  the 
same  widows,  that  is  to  say,  the  value  of  the  whole  dower 
So  them  belonging,  from  the  time  of4he  death  of  their  bus?- 
bands  aoto  the  day  that  the  said  widows  by  judgment 
have  recovered  seizin  of  their  dower.  In  a' writ  of  dow- 
€r  called  wide  nihil  habet,  the  writ  shall  not  abate  by  tion  Jf.tu^t 
the  exception  of  the  tenant,  because  the  demandant  hath  abate  tbe  writ 
Deceived  her  dower  of  another  man  before  her  writ  pur- 
chased, unless  he  can  shew  that  the  dower  so  received 
was  in  satisfaction  of  her  right  of  dower  in  the  lands 
whereof  she  demands  dower. 

III.  In  case  where  the  husband  being  impleaded  for  judgmeat  by 
land  by  default,  the  woman  after  his  death  deipanding  dthx^M  »-• 
her  dower,  shall  be  heard,  and  if  it  be  alledged  aga.inst  f^^^  ^^ 
her,  that  her  husband  lost  the  land  whereof  the  dower  [^*"^'J^ 

is  demanded  by  judgment,  whereby  she  ought  not  to 
have  dower,  and  then  it  be  inquired  by  what  judgment, 
and  it  be  found  that  it  was  by  default,  whereupon  the 
tenant  must-answer,  then  it  behoveth  the  tenant  to  an- 
swer further,  and  to  shew  that  he  had  right  and  hath 
in  the  aforesaid  land,  according  to  the  form  of  the  writ 
that  the  tenant  before  purchased  against  the  husband. 
And  if  he  can  shew  that  the  husband  of  such  wife  had 
DO  right  in  the  lands,  nor  any  other  but  he  that  holdeth 
them,  the  tenant  shall  go  quit,  and  the  wife  shall  recover 
nothing  of  her  dower,  which  thing  if  he  cannot  shew, 
the  wife  shall  recover  her  dower. 

IV.  Apd  where  sometime  it  chanceth  that  a  woman        Hemed 
not  having  aright  to  demand  dower,  the  heir  being  where  the  ^- 
within  age  doth*  purchase  a  writ  of  dower  against  a  dow  ia endow 

guardian,  and  the  guardian  endoweth  the  woman  by  ^J®  ^H^ 
vour,  or  maketh  default,  or  by  collusion  defendeth  ^/tiuun* 
die  plea  so  faintly,  whereby  the  woman  is  awarded  her  age. 
dower  in  prejudice  of  the  heir,  it  is  provided,  that  the 
heir  when  be  cometb  to  full  age,  shall  have  an  action 
10  demand  the  seizin  of  his  ancestor  against  such  a  wo- 
■an,  like  as  he  should  have  against  any  other  deforcer. 
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Yet  so  that  the  woman  shall  have  her  exception  saveil 
against  the  demandant,  to  shew  that  she  had  right  to 
her  dower,  which  if  she  can  shew,  she  shall  go  quit, 
Judgment  by  ^^^  retain  her  dower,  and  if  not,  the  heir  shall  recover 
defiuilt  a-       his  demand.   In  like  manner  the  woman  shall  be  aided, 
gamfttbe       if  ihe  heir  or  any  other  do  implead  her  for  her  dower, 
wuiow,ao  »r  jf  g|^g  \q^q  ^^i^  dower  by  default,  in  which  case  the  de- 
fault shall  not  be  so  prejudicial  to  her,  but  that  she  shall 
recover  her  dower  if  she  have  right  thereto;  and  she  shall 
have  this  writ,  *^  Command  A.  that  justly,  &c.  he  ren-r 
Writof  dow*  der  to  B.  who  was  the  wife  of  F.  so  much  land,  with 
er.  the  appurtenances,  in  C.  which  she  claims  to  be  her 

reasonable  dower,  or  of  her  reasonable  dower,  and  that 
^'^^uS*"*  the  aforesaid  A.  deforceth  her,  fac."     And  to  this  writ 
™^y  P  ^         i^g  tenant  shall  have  his  exception,  to  shew  that  she 
had  no  right  to  bcf  endowed,  which  if  he  can  verify,  he 
shall  go  quit,  if  not,  the  woman  shall  recover  the  land 
Widow  may  whereof  she  was  endowed  before.     Also,  widows  may 
bequeath       bequeath  the  crop  of  their  ground,  as  well  of  their  dow* 
crops.  ecg  a^g  of  other  their  lands  and  tenements. 

Wrfeiture  of      ^'  ^"^  ''"  *  ^*^®  willingly  leave  her  husband,  and 
dower.  go  away  and  continue  with  her  adulterer,  she  shall  be 

barred  forever  of  action  to  demand  her  dower,  that 
she  ought  to  have  of  her   husband's  lands,  if  she  be 
convict  thereupon,  except  that  her  husband  willingly, 
and  without  coercion,  reconcile  her,  and  suffer  her  to 
dwell  with  bira,  in  which  case  she  shall  be  restored  to 
her  action. 
Jointure*  in      VI.  Also,  if  any  estate  be  conveyed  by  deed  or  will, 
lieu  of  dower  either  expressly  or  by  averment,  for  the  jointure  of  the 
wife,  in  lieu  of  her  dower,  to  take  effect  in  her  own 
possession,  immediately  on  the  death  of  her  husband, 
and  to  couiiue  during  her  life  at  the  least,  determina* 
ble  by  such  acts  only  as  would  forfeit  her  dower  at  the 
common  law,  such  conveyance  shall  bar  her  dower  of 
the  residue  of  the  lands,  tenements,  or  hereditaments, 
which  at  any  time  were  her  said  husband's.     But  if  the 
said  conveyance  were  before  tiie  marriage,  and  during 
the  infancy  of  the  feme,  or  if  it  were  made  after  mar- 
riage, in  either  case  the  widow   may  at  her  election 
wave  such  jointure,  and  demand  her  dower. 
Defective      VII.  When  any  conveyance  intended  to  be  in  lieu 
eonreyances  of  dower  shall  through  any  defect  fail  to  be  a  legal  bar 
^wer,  effect  ^^ceio,  and  the  widow  availing  herself  of  such  defect, 
•r.  shall  demand  her  dower,  the  estate  and  interest  con- , 
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▼ey^d  to  sadi  widow,  with  intention  to  bar  her  dower, 
shall  thereupon  cease  and  determine. 

VIII.  If  a  widow  be  lawrully  expulsed,  or  evicted  Widow  evMJt- 
from   her  jointure,  or  any  part  thereof,  without  ony  howHec"om^ 
fraud  or  covin,  by  lawful  entry  or  action,  Bhe  shall  be  pensed. 
.endowedof  as  muchof  the  residue  of  her  husband's 

lands,  teoements,  or  hereditaments,  whereof  she  was 
before  dowable,  as  the  same  lands,  tenements,  or  here- 
ditaments, so  evicted  and  expulsed,  shall  amount  or 
extend  unto. 

IX.  This  act  shall  commence  and  be  in  force  from    Commence* 
and  after  the  first  day  of  January,  one  thousand  seven  went  of  act. 
hoodned  apd  eighty-seven. 


CHAP.    LXVI.  From  KeT, 

BiMfofl779 

An  act  for  the  preservation  of  the  es^^ ' 
tales  ofideots  and  lunatics. 

I.  BE  it  enacted  by  the  General  Assembly,  That       Esutesof 
the  lands,  tenements,  and  chattels,  ofideots  and  luna-  idepuandlu- 
tics,  shall  be  safely  kept  without  waste  and  destruc-  pjl^'^ed^ 
tioD,  and  they  and  their  household  shall  live,  and  be 
maintsdned  competently  with  the  profits  of  the  same, 

and  the  residue,  besides  their  sustentatioo,  shall  be 
kept  for  their  use,  to  be  delivered  unto  them  when 
they  come  to  right  mind:  And  if  they  die  in  such  es- 
tate, th^ir  lands  shall  be  rendered  to  the  right  heirs, 
and  their  chattels  distributed. 

II.  This  act  shall  commence  and  be  in  force  from    Commence- 
aod  after  the  first  day  of  January,  one  thousand  seven  "^*^"*  ^  •^*; 
hundred  and  eighty  seven. 
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From  Rer.  CHAP.  LXVII. 

DllU  of  1779, 

An  act  promdin^  that  wrongful  alien- 
ations of  lands  shall  lf€  voi4  so  far 
as  they  be  wrongful. 

.       .  I.  BE  ii  enacted  by  the  General  Jlaembly,  Thar 

and  wpan"*  *^"  alienations  and  warranties  of  lands,  tenements,  an4 
tieiof  UncU  hereditaments,  made  by  any,  purporting  to  pass  or 
to  P*»*  o">y  assure  a  greater  right  or  estate  than  such  person  may 
mightliwful'  lawfully  pass  or  assure,  shall  operate  as  alienations  or 
ly  conrey.      warranties  of  so  much  of  the  right  and  estate  in  such 
lands,  tenements^  or   hereditaments,   as  such   person 
might  lawfully  convey;  but  shall  not  pass  or  bar  the 
residue  of  the  said  right  or  estate  purported  to  be  con- 
veyed or  assured. 
How  far     'I'  ^"^  '^^^^^  ^^^  of  the  alienor  doth  mention  that  be 
beirs  barred,  and  his  heirs  be  bound  to  warranty,  and  if  any  heritage 
or  bound  to  descend  to  the  demandant  of  the  side  of  the  alienor,  then 
tenm^^"*^   he  shall  be  barred  for  the  value  of  the  heritage  that  is  to 
him  descended.      And  if  in  time  aAer  any  heritage  de- 
scend to  him  by  the  same  alienor,  then  shall  the  tenant 
recover  against  him  of  the  seizin  warranted  by  judicial 
writ,  that  shall  issue  out  of  the  rolls  of  the  justices,  be- 
fore whom  the  plea  was  pleaded,  to  re-summon  his 
warranty,  as  before  hath  been  done  in  cases  where 
the  warrantor  cometh   into  the  court,    saying,  that 
*  ^       nothing  descended   from   him  by  whose  deed  he  is 
vouched. 
Crrnimeuce-     HI.  This  act  shall  commence  and  be  in  force  from 
meat  of  act  and  after  the  first  day  of  January,  one  thousand  sevea 
hundred  and  eighty-seven. 


».^™  ^  £!HAP.  LXVIII. 

BilU  -K  1779, 

An  act  to  prevent  the  circulation  of 
private  bank  notes. 

Penalty  for 
circulaUng         f.   BE  it  enacted  by  the  General  AttenMy,  That 
^^"Jl^J^^  it  shall  not  be  lawful  for  any  person  to  offer  in  pay- 
bleto  bearer,  ment,  a  private  bank  bill  or  note  for  money,  payable 


Digitized  by  VjOOQ IC 


OCTOBER  t1SS—i(hh  OF  CdMMONWEALTa  16t 

id  beareri  and  whosoever  shall  ofiehd  herein,  shall  not 
only  forfeic  to  the  informer  ten  tiroes  the  value  of  the 
sam  mentioned  in  such  bill  or  note,  but  may  be  appre^ 
bended  by  warrant  of  a  josttce,  and  upon  due  proof  of 
th#  fact  made  to  him,  or  upon  his  own  ackdowledg- 
ment  thereof,  be  bound  to  the  good  behaviour,  or 
if  he  aftenvards  offend  in  the  like  manner,  it  shall 
be  deemed  a  breach  of  the  condition  of  the  recogni- 
zance. 

JJI.  This  act  shall  commence  and  be  in  force  from    CorameMi^ 
and  after  the  first  day  of  January,  one  thousand  seven  laentofaot. 
hundred  and  eighty-seven. 


CHAP.  LXIX.  From  Rev. 

BlUs  of  1779, 

An  act  to  prevent  losses  hy  piraleSy  '^\  "^^"^ 
enemies^  and  others^  on  the  high 
seas. 

I.  BE  it  enacted  ty  the  General  Assemhly^  That  Premium  for 
when  any  ship  or  other  vessel  of  this  commonwealth  defending* 
shall  have  bfeen  defended  against  pirates  or  enemies,  Ii^JSJfes  an*d*^ 
and  brought  to  her  port  of  delivery,  and  in  making  enemies,  how 
such  defence  any  of  the  officers  or  seaman  shall  havis  adjudged  and 
been  killed  or  wounded,  the  judges  of  the  admiralty,  P^^ 
on  the  petition  of  the  master  or  seamen,  shall  call  unto 
them  four  or  more  good  and  substantial  merchants, 
and  by  advice  with  them,  shall  levy  on  the  respective 
adventurers  and  owners  of  the  ship  or  other  vessel  and 
goods,  by  process  out  of  the  said  court,  such  sums  of 
money  as  themselves  and  the  said  merchants,  by  plu* 
rality  of  voices,  shall  judge  reasonable,  not  exceeding 
two  pounds  per  cent,  of  the  freight,  ship  or  other  ves- 
sel, and  goods,  according  to  the  first  cost  of  the  goods,      « 
and  shall  distribute  the  same  among  the  captain,  mas- 
ter, oflicers  and  seamen  of  the  ship  or  other  vessel,  and 
the  widows  and  children  of  the  slain,  proportioning 
the  same  according  to  their  best  judgment,  and  having 
fecial  regard  to  th^  said  widows  and  children^  and  to 
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ittch  as  shall  have  been  woonded.  And  ifthe  commaAd' 
er,  master,  or  other  officer^  or  any  seaman  or  mariner,  in 
any  vessel  carrying  guns  and  arms,  shall  not,  when 
atucked  by  any  pirate  or  enemy,  fight,  and  endeavour 
to  defend  tliemselves  and  their  vessel,  or  shall  otter  any 
n'ords  to  discourage  the  other  mariners  from  defending 
the  same,  and  by  reason  thereof  the  said  vessel  shall 
fall  into  the  hands  of  such  pirate  or  enemy,  such  ofiend^ 
er  shall  forfeit  all  wages  due  to  him  to  the  owner,  and 
shall  sufier  imprisonment  at  the  discretion  of  a  jury,  if 
ill  their  opinion  such  vessel  might  have  been  saved  by 
a  defence. 
Mutiny  on      ^^'  ""^^J  combination  shall  be  set  on  foot  for  run- 
)yotLfdvent\»  niug  away  with,  or  destroying  any  vessel,  or  the  gooda 
how  sup.        and  merchandizes  therein  laden,  the  captahfi,  command- 
pressed.         g,.^  ^^  master,  on  due  proof  thereof,  shall  give  a  re- 
ward of  fifty  dollars,  if  the  vessel  be  of  one  hundred 
tons  or  under,  and  seventy-five  dollars  if  of  greater 
burthen,  to  such  person  as  shall  first  make  discovery 
thereof;  payment  to  be  made  at  the  port  where  the 
wages  of  the  seamen  ought  next  to  be  paid,  and  to  be 
reimbursed  as  in  other  cases  of  salvage. 
Commence-      ^^^'  '^^^^  ^^^  ^'^•"  commence  and  be  in  force  from 
mentof  ftct    and  after  the  first  day  of  January,  one  thousand  seven 
hundred  and  eighty-seven. 


rrom  Rer.  CHAP.  LXX. 

mUs  of  1779, 

An  act  concerning  esirays. 


ch*  XXXIX. 


I.    BE  it  enacted  by  the  Qeneral  AsienMy^  That  it 
Method  of  '''^"  ^^  lawful  for  any  person  by  himself  or  his  agents 
takinguptnd  ^^  ^ake  up  any  estray  on  his  own  land,  and  having 
appnusing*      taken  it,  he,  or  his  agents  shall  forthwith  give  informa- 
ettrays.  ^       ij^p  thereof  to  some  justice  of  the  peace  for  thefiaid 
county,  who  shall  thereupon  issue  his  warrant  to  three 
disinterested  freeholders  of  the  neighbourhood,  com- 
manding them,  having  been  first  duly  sworn,  to  view 
and  appraise  such  estray,  and  certify  the  valuation  un- 
der their  hands,  together  with  a  particular  description 
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of  the  kind,  marks,  brand,  stature,  colour,  and  age; 
which  certificate  shall  by  the  justice  be  transmitted  to 
ibe  clerk  of  the  county  court  within  twenty  days,  and 
by  such  clerk  entered  in  a  book  to  be  kept  for  that 
purpose,  for  which  he  may  demand  and  take  ten 
pounds  of  tobacco,  to  be  paid  down  by  the  taker  up, 

II.  The  clerk  shall  moreover  caii?e  a  copy  of  every  ?^^  •<!▼€?- 
such  certificate  to  be  publicly  affixed  at  the  door  of  his 
court-house,  on   two   several  cou'-t-days  next  after  he 

receive  the  same,  for  wtiich,  and  a  certificate  thereof, 
he  shall  receive  the  like  fee  as  for  entering  the  same  in 
|be  book. 

III.  If  the  valuation  shall  be  under  twenty  shillings,     When  proj 
and  no  owner  shall  appear  until  notice  shall  have  been  P^^^y  vested 
twice  published,  as  aforesaid,  the  properly  shall  then  '"  ^*^^'  "^* 
be  vested  in  the  owner  of  the  land,  on  which  such  es- 

tray  was  taken;  and  if  tiie  valuation  shall  exceed  twen- 
ty shillings,  such  ov\ner  shall,  witiiin  three  months  af- 
ter the  appraisement,  send  to  the  public  printer  a  copy 
of  the  certificate,  to  be  advertised  thrte  times  in  the 
Virginia  Gazette,  with  notice  of  the  place  where  such 
estray  is,  for  which  the  printer  may  demand  four  shil-^ 
ling&ft>r  each  estray;  and  if  no  owner  appears  to  claim 
such  estray  within  a  year  and  a  day  after  the  publica- 
tion, the  property  shall  from  thenceforth  be  vested  in 
the  owner  of  the  lands  whereon  it  was  taken.  But  the  Talujitioii 
former  owner,  in  either  case,  may  at  any  time,  within  n^^"*''  re- 
five  years  afterwards,  upon  proving  his  property,  de-  p^roprieior. 
mand  and  recover  the  valuation  money,  deducting 
therefrom  the  clerk  and  printer's  fees,  and  five  shillings 
for  every  horse  or  head  of  neat  cattle,  and  one  shilling 
for  every  other  beast. 

IV.  If  any  person  shall  take  up  a  boat  or  other  vessel  Boats  and 
adrift,  he  shall  in  like  manner  make  application  to  a  teasels  adrift, 
justice  of  one  of  the  adjacent  counties,  for  his  warrant  *j^J^"^*^**^* 
to  have  the  same  valued   and  described  by  her  kind, 

burthen  and  built,  and  shall  proceed  in  all  other  re- 
spects, and  have  the  same  benefit  as  before  directed  in 
the  case  of  estrays.  Provided,  always y  That  if  after 
notice  pablished  as  aforesaid,  any  estray  shall  happen  i„''caJe*istTay 
to  die,  or  by  any  casualty  get  out  of  the  possession  of  should  die. 
the  person  who  took  the  same  up,  without  his  or  her 
default,  such  taker  up  shall  not  be  answerable  for  the 
same^  or  for  the  valuation  thereof;  nor  shall  any  taker 
Vot^  XII.  W 
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up  be  answerable  for  any  boat  or  other  vessel  lost  as 
aforesaid. 

V.  This  act  shall  commence  and  be  in  force  from 
and  after  the  first  day  of  January,  one  thousand  seven 
hundred  and  eighty-seven. 


From  Hev 
Bill*  of  1779 
ch.XL. 


CHAP.  LXXI. 


ResUtution 
ofttulen 
goods,  to  be 
ordered  by 
court,  before 
whom  comric 
tion. 


Commence- 
ment of  act. 


An  act  for  the  restitution  of  stolen 
goods. 

I.  Be  it  enacted  by  the  General  Assembly ^  That  if  a- 
ny  felon  do  rob  or  take  away  any  money  or  goods,  or 
chattels,  from  any  of  the  citizens  of  this  commonwealth 
or  from  any  person  travelling  through  or  making  a 
temporary  stay  within  the  same,  from  their  person  or 
otherwise,  within  this  commonwealth,  and  thereof  the 
said  felon  be  indicted,  and  after  arraigned  of  the  same 
felony,  and  found  guilty  thereof,  or  otherwise  attainted 
by  reason  of  evidence  given  by  the  party  so  robbed, 
or  owner  of  the  said  money,  goods,  or  chattels,  or  by 
any  other  by  their  procurement,  that  then  the  par- 
ty so  robbed,  or  owner,  shall  be  restored  to  his  said 
money,  goods,  and  chattels:  And  that  the  justices 
before  whom  any  such  felon  shall  be  found  guilty^  or 
otherwise  attainted  by  reason  of  evidence  given  by  the 
parly  so  robbed,  or  owner,  or  by  any  other  by  their 
procurement,  have  power  by  this  present  act,  to  award 
from  time  to  time,  writs  of  restitution  for  the  said  mo- 
ney, goods,  and  chattels. 

II.  This  act  shall  commence  and  be  in  force  from 
and  after  the  first  (]iiy  of  January,  one  thousand  sevea 
hundred  and  eighty-seven. 
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CHAP.  LXXII.  .  From  Rev. 

Bilb  of  1779, 
ch.  XLL 

An  act  Jar  preventing  infection  of  the 
horned  cattle. 

I.  BE  it  enacUd  by  the  General  Assembly,  That  the  BilUof  he^th 
driving  of  cattle  into,  or  through  the  conimonweahh,  ced,\y'per-' 
or  any  part  thereof,  if  it  be  not  to  reipove  them  from  son*  driving 
one  plantation  to  another  of  the  same  owner,  or  to  be  cattle  into  or 
used  at  his  hoase,  shall  be  deemed  a  nuisance,  unless  ^^^^^^  ^^' 
the  driver  shall  produce  to  any  freehoMer  of  a  county 
wherein  the  drove  is  passing,  who  shall  require  it,  a 
bill  of  health,  signed  by  some  justice  of  the  common- 
wealth.  containing  the  number  of  the  drove,  with  de- 
scriptions of  the  cattle,  by  their  sexes,  flesh  marks,  and 
ear  marks,  or  brands,  and  certifying  them  to  be  free 
ftom  distemper;  or,  notwithstanding  he  may  produce 
such  bill  of  health,  upless  he  shall  forthwith  obtain 
another  at  the  like  requisition,  if  any  such  freeholder 
make  affidavit,  before  a  justice,  that  he  hath  cause  to 
suspect  some  of  the  cattle  to  be  distempered.      Such   ^^^  obtain. 
bill  of  health  shall  qot  be  given,  in  either  case,  before  ed. 
two  disinterested  freeholders,  appointed  by  warrant  of 
a  justice,  shall  have  viewed  the  cattle,  and  reported 
them  to  be  free  from  distemper.     A  freeholder  refusing 
to  obey  such  warrant,  shall  be  amerced  by  the  justice 
granting  such  warrant,  in  any  sum  not  exceeding  twenty 
five  shillings.     If  the- cattle  appear  by  the  report  to  be 
distempered,  the  owner  may  impound  them;  and  if  he  j^ytmc^i^ 
refuse  to  do  so,  or  if  he  suffer  them  to  escape  from  the  found  distem- 
pound,  before  a  justice  shall  have  certified  that  they  pered. 
may  be  removed  without  annoying  others,  the  same 
justice,  or  some  other  to  whom  information  shall  be 
given  of  the  fact,  shall,  by  his  order,  cause  them  to  be 
slaughtered,  and  their  carcases,  with  the  hides  on,  but 
so  cat  or  mangled  that  none  may  be  tempted  to  take 
them  np  and  flay  them,  to  be  buried  four  feet  deep.-r- 
Those  who  shall  be  employed  in  executing  such  or- 
ders, shall  receive  five  shillings  for  every  head  so  bu-  ^ 
ried,  to  be  paid  by  the  county  wherein  it  shall  happen; 
and  every  one  appointed  by  the  order,  who  shall  refuse 
or  neglect  to  execute  it,  shall  be  amerced  in  the  sum  of 
five  shillings  for  every  head  so  ordered  to  be  buried.— 
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Ovnen  of  Every  one  shall  so  restrain  his  distempered  cattle,  or 
^^t"^^con  *"^*^  ^^  ^^^  under  his  care,  as  that  they  may  not  go  at 
Si^eUiem?*&  large  off  the  land  to  which  they  belong,  and  when  they 
when  dead,  die,  shall  bury  them  with  their  hides,  in  manner  afore- 
^ury  thciiL  gj,;j.  j^p^j  knowingly  offending  in  either  of  those  instan- 
ces, shall  be  amerced  in  the  sum  of  twenty  shillings  foi^ 
every  head  they  shall  neglect  so  to  bury. 

ll.     This    act  shall    commence    and  be    in  force 
Commence-  from  and  after  tiie  first  day  ol*  January,  one  thousand 
pitntof  af5i.    ggygn  hundred  and  leighiy-seven. 


CHAP.  LXXIII. 


FromRey.^^  qqI  fov  improvijis  tliB  breed  of 

BilU  of  1779,  '7  °  •^ 

cb  xui.  (torses. 

I.  BE  it  enacted  by  the  General  Assembly^  That  no 
Penalty  for  persQn  gh^Il  suffer  a  stoned  horse  of  the  age  of  two 

Iiu>ncd"horic  y^^i*'*!  whereof  he  is  owner,  or  hath  the  keeping,  to  run 
,ta-runat        at  large  out  of  the  enclosed  ground  of  the  owner  or 

|ar|fc.  keeper;  and  whosoever  shall  wilfully  or  negligently  do 

so,  after  haying  been  admonished  to  confine  such  horse, 

shall  forfeit  and  pay  five  pounds,  to  him  who  will  sue 

for  it,  and  double  that  sum  for  any  such  transgression 

When  for- after  one  conviction;  and,  if  after  a  second  conviction, 

ffited.  iiip  same  horse  be  found  so  running  at  large,  it  shall  be 

lawful  for  the  person  who  will  take  him  up,  to  retain 
him  to  his  own  use. 

II.  This  act  shall  commence  and  be  in  force  from 
Conmience-and  after  the  first  day  of  January,  one  thousand  seven 

Htntofftct.  hundred  and  eighty-seven. 
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CHAP.  LXXIV.  Prom  Rev. 

Bills  of  m9, 

^4^1  act  for  licensing  and  regulating  <^^'^^v. 
taverns. 

1.  BE  it  enacted  by  the  General  Assembly,  That  it  Npnetokcep 
«hall  not  be  lawful  for  any  one  to  keep  a  tavern,  before  ^^^jj)^™] 
tliej  shall  have  obtained  a  license  for  that  purpose,  from 
the  court  authorized  to  grant  the  sanne;  and  if  any  one, 
without  such  license,  open  a  tavern,  or  sell  by  retail,  Penalty, 
wine,  beer,  cyder,  or  rum,  brandy,  or  other  spirituous 
liquor,  or  a  mixture  thereof,  to.be  drank  iq  or  at  the 
place  where  it  shall  be  sold,  or  in  any  booth,  arbour  or 
italK  such  offence  shall  be  deemed  a  breach  of  the  good 
behaviour,  and  he  or  she  so  offending,  shall  moreover 
forfeit  and  Day  (he  sum  of  ten  pounds  current  money, 
to  be  applied  towards  lessening  the  county  levy:  Which    now  licensa 
liceu^e  shall  be  granted  only  to  such  as  the  court  shall  obtaintd. 
think  able  to  provide  for  the  accommodation  of  tra- 
vellers, and  in  such  places  as  are  most  convenient  for 
(hem;  and  shall  be  in  force  one  year,  and  from  the  end 
thereof  until  the  next  session.     If  guests  or  others  play  GimingattA^ 
at  any  game,  contrary  to  law,   in  a   tavern,  and  the  vernt. 
keeper  thereof  shall  not  endeavour  to  hinder  them,  and 
if  they  persist,  to  give  information  of  the  offence,  within 
one  month  thereafter,  to  the  court,  or  two  justices  of 
the  peace,  his  license  shall  be  revoked  by  the  court,  un- 
less, being  summoned  to  shew  cause  to  the  contrary,  he 
appear,  and  prove  such  facts  as  induce  them  to  believe, 
not  only  he  did  not  know  of,  but  moreover  that  he  had 
no  reason  to  suspect  such  playing.     The  prices  to  be  _, 
paid  for  diet,  liquors,  lodging,   provender,  stableage,     *^^'''"'*  ' 
and  pasture,  at  taverns,  shall  be  rated  once  a  year  b> 
the  court,  of  which  rates  a  copy,  within  one  month  af- 
terwards, as  they  shall  be  sec,  or  from  time  to  time  al- 
tered, attested  by  the  clerk  of  the  court,  shall  be  set  up 
by  every  keeper  of  a  tavern,  exposed  in  some  public 
room  thereof,  not  more  than  six  feet  above  the  floor, 
and  so  long  as  he  neglect  this,  after  the  month,  he  shall 
have  no  right  to  demand  any  price  for  a  rated  article. 
Neither  shall  the  keeper  of  a  tavern  recover  more  than  .... 
twenty -five  shillings  for  liquor  sold,  within  the  space  of  ,^*^*ieiT  for 
a  year,  to  one  person,  residing  less  than  twenty  miles  liquor  told, 
from  such  tavern,  and  drunk,  or  sold  to  be  drunk  in  the 
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place  where  it  is  kept:  and  a  written  contract  or  bond, 
or  other  speciality^  for  payment,  delivery,  or  security, 
of  money,  or  other  thing,  for  performance  ol  aqy  work 
or  service,  whereof  the  whole  ^r  any  part  shall  have 
become  due  for  liquors  so  sold,  shall  be  void. 
Commence-  11.  This  act  shall  commence  and  be  in  force  from- 
ment  «f  met  and  after  the  first  day  of  January,  one  thousand  seven 
hundred  and  eighty-seven. 


From  Ke..  CHAP.  LXXV. 

BUlt  of  1779, 

ch.  xLvi.        ^^  act  concerning  public  roads. 

I.   BE  it  enacted  by  the  General  Assembly,    That 
a«SSon»ed  to  ^here  any  person  or  persons  shall  make  application  to 
vpen  new     any  County  court,  to  have  a  new  road  opened,  or  a 
road8»  or  al-  former  one  altered,  within  their  county,  for  the  coiive- 
onti.  "**^^     nience  of  travelling  to  their  county  court-hou&e,  to  any 
public  warehouse,  landing,  ferry,  mill,  lead  or  iron 
works,  or  to  the  seat  of  government,  they  shall  appoint 
three  or  more  fit  and  able  persons,  to  be  sworn  before 
a  justice  of  the  peace,  to  view  the  ground  along  which 
such  road  is  proposed  to  be  conducted,  add  to  report 
to  them  truly  and  impartially  the  conveniences  and  in- 
conveniences which  will  result,  as  well  lo  individuals 
as  to  the  public,  if  such  way  shall  be  opened;  and  where 
the  application  is  to  altera  former  road,  they  shall  aiso 
view  the  former  road,  and  report  in  like  manner,  the 
comparative  conveniences  and  inconveniences  thereof. 
Proceedinn      "'  Upon  the  return  of  the  said  viewers,  if  the  court 
thereon.        shall  be  of  opinion  that  the  road  applied  for  will  be 
convenient,  they  shall  order  summnnses  to  be  issued  to 
the  proprietors  and  tenants  of  the  lands,  through  which  * 
the  same  is  proposed  to  be  conducted,  if  they  be  found 
within  the  county,  and  if  not,  then  to  their  agents  there- 
in, if  any  they  have,  to  shew  cause  why  such  road 
should  not  be  opened;  upon  the  return  of  which  sum- 
mons, if  any  proprietor  or  tenant  so  desire,  the  said 
court  shall  order  their  clerk  to  issue  a  writ  in  the  na^ 
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tare  of  a  writ  ad  quod  damnum^  to  be  directed  to  the 
sheriff,  commanding  him  to  summon  and  empaonel 
twelve  able  and  discreet  freeholders  of  the  vicinagei 
no  ways  related  to  either  party,  to  meet  at  some  cer- 
tain place  on  the  ground  through  which  the  said  road 
is  proposed  to  be  conducted,  and  on  a  certain  day  to 
be  named  by  the  court,  and  inserted  in  the  said  writ, 
of  which  notice  shall  be  given  by  the  sheriff,  to  the 
said  proprietors  or  tenants,  or  their  agents,  as  before 
directed,  if  they  were  not  present  in  court  at  the  time 
of  the  order  made;  which  freeholders,  taking  nothing 
(on  pain  of  being  discharged  from  the  inquest,  and 
immediately  imprisoned  by  the  sheriff)  either  of  meat 
or  drink,  from  any  person  whatever,  from  the  time 
they  shall  come  to  the  said  place  until  their  inquest 
sealed,  shall  be  charged  by  the  said  sheriff  impartially, 
and  to  the  best  of  their  skill  and  judgment  to  view  the 
lands  through  which  the  said  road  is  proposed  to  be 
conducted,  and  say  to  what  damage  it  will  be  of  to  the 
several  and  respective  proprietors  and  tenants,  who  de- 
sired such  writ,  taking  into  estimation  as  well  the  use 
of  the  lands  to  be  laid  open  for  such  road,  as  the  addi- 
tional fencing,  which  will  thereby  be  rendered  necessa- 
ry; and  if  the  said  inquest  cannot  be  compleated  in  one 
day,  the  sheriff  shall  adjourn  the  said  jurors  from  day 
to  day,  until  the  same  be  compleated:  Which  inquest, 
sealed  by  the  said  jurors,  together  with  the  writ,  shall 
be  returned  to  the  court,  who  thereupon,  as  well  as 
upon  other  evidence,  shall  proceed  to  consider  wheth- 
er, all  circumstances  weighed,  it  be  better  that  the  said 
road  shall  be  opened,  and  if  they  be  of  opinion  that  the 
same  shall  be  opened,  they  shall  levy  on  their  county, 
at  their  next  levy  to  be  laid,  the  damages  so  found, 
and  the  costs  of  the  inquest,  and  direct  them  to  be  paid 
to  those  respectively  entitled  thereto.  But  if  they  shall 
be  of  opinion  that  the  said  road  ought  not  to  be  open- 
ed, the  costs  of  such  inquest  shall  be  adjudged  against 
the  party  applying  for  the  said  road.  But  it  shall  not 
be  lawful  for  any  court  to  order  a  road  to  be  opened 
through  any  lot  of  land  in  any  town,  without  the  con- 
sent of  the  owner  and  tenant  thereof. 

III.  The  several  courts  shall  ^also  divide  all  the  pub-      To  diidde 
lie  roads  into  precincts,  and  as  often  as  it  shall  be  ne-  ^^  '"*^*|c 
cessary,  appoint  a  surveyor  over  every  precinct,  whose  Jp^lJIt^g,. 
duty  it  shall  be  to  superintead  the  re^d  in  his  precioci,  veyors. 
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«nd  see  that  the  same  be  cleared  and  kept  in  good  i^e- 
pair,  which  surveyor  shall  conl'mue  in  office  until  an- 
other shall  be  appointed  by  the  said  court  in  his  s^tead. 

Wfc   t        k      *^'  ^**  ™*'^  labouring  persons,  of  the  age  of  six- 

on  roa^^^'    teen  years  or  more,  except  such  as  are  masters  of  two 

or  more  male  labouring  slaves,  of  the  age  of  sixteen 

years  or  more,  shall  be  appointed  by  the  court  to  work 

on  some  public  road:     For  every  person  so  appointed, 

^t    §ot  ^^^'  *^**^"  required  by  ihc  surveyc»r  placed  over  him, 

fmitore.  ^  8^***?  without  legal  cause  or  disability,  fail  to  attend, 
with  proper  tools  for  clearing  the  road,  or  shall  refuse 
to  work  when  there,  or  to  find  some  other  person  e- 
qually  able,  to  work  in  his  room,  the  sum  of  seven  shil- 
lings and  six  pence  for  ever^  day's  offence,  shall  be  paid 
by  himself,  if  he  be  a  freeman  of  full  age,  if  an  infant, 
then  by  his  parent,  guardian,  or  master,  and  if  a  slave 
or  servant,  then  by  his  overseer^  if  lie  be  under  one,  or 
otherwise,  by  his  master. 
SuTTcyors,      V.  The  clerk  of  every  county  court  shall  within  tea 

bow  notified,  j^yg  ^fier  the  appointment  of*  any  surveyor  of  a  road, 
deliver  a  copy  of  the  order  to  the  sheriff  of  the  county^ 
under  the  penalty  of  fifteen  shillings;  and  the  sheriff, 
within  fifteen  days  after  the  receipt  of  such  order,  shall 
deliver  the  same  to  the  surveyor,  under  the  penalty  of  fif- 
teen shiinngs.  And  each  clerk  shall  moreover,  once  in 
every  year,  fix  up  in  the  court-house,  a  list  of  the  name? 
and  precincts  of  all  the  surveyors  of  roads  in  his  county, 
under  the  penalty  of  fifty  shillings  for  every  neglect. 
Duty  of  far-      Vi.  Every  surveyor  of  a  road  shall  cause  the  same 

vcyors.  to  be  constantly  kept  well  cleared  and  smoothed,  and 

thirty  feet  wide  at  the  least;  and  at  the  fork  or  crossing 
of  every  public  road,  shall  cause  to  be  erected,  and  kept 
in  repair  from  time  to  time,  a  stone,  or  otherwise  an  in- 

Sign  posu.  dex  on  a  post  or  tree,  with  plain  inscriptions  thereon^ 
in  large  letters,  directing  to  the  most  noted  place  to 
which  each  of  the  said  roads  shall  lead,  and  may  take 
stone  or  wood  for  that  purpose  from  any  adjoning  land: 
and  for  the  expence  of  setting  up  and  inscribing  such 
stones,  posts,  or  indexes,  and  keeping  them  in  repair, 
the  surveyor  shall  be  reimbursed  by  the  county  court 
in  their  next  succeeding  levy;  and  where  bridges  and 
Bridg^es  and  ^g^yg^yg  ^re  necessary,  the  surveyor  shall  cause  them  to 

eauacys.  ^^  made,  twelve  feet  broad  at  the  least,  convenient  and 

safe,  and  shall  keep  the  same  in  repair,  and  for  that 
purpose  may  cut  and  take  from  the  lands  of  any  per- 
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son  adjoining,  such,  and  so  madi  timber,  earth,  or 
stone,  as  may  be  necessary,  the  same  being  first  viewed  Materiali  forj 
and  valued  by  two  honest  house-keepers  appointed  and  ^^  P'o*^*"* 
sworn  for  that  purpose  by  a  justice  of  the  peace,  unless 
the  owner  shall  freely  give  such  timber,  stone,  or  earth, 
for  that  use;  but  where  a  road  leads  through  a  city  or 
town,  t4ie  surveyor  shall  not  take  any  timber,  stt)ne,  or 
earth,  from  any  lot  within  the  town,  without  the  per- 
mission ofthe.owner,  but  shall  take  the  same  from  the 
lands  nigh  or  adjacent  to  the  said  town,  where  it  will 
do  the  least  injury  to  the  proprietor;  and  where  the  as- 
sistance of  wheel- carriages  is  necessary  for  making  or 
repairing  any  causeys,  any  justice  of  peace  may  issue 
his  warrant,  under  his  hand  and  seal,  for  etnpower- 
ing  the  surveyor  to  impress  such  necessary  carriages^ 
draught  horses;  or  oxen,  with  their  gear  and  driver,  be- 
longing to  any  person  who,  or  their  servants  or  slaves^ 
are  appointed  to  work  on  the  road,  and  appointing  twd 
honest  house-keepers,  who,  being  sworn,  shall  value  by 
the  day,  the  use  of  such  carriages,  draught  horses,  ox- 
en, and  driver,  which  valution,  with  a  certificate  from 
the  surveyor  how  many  days  the  said  things  were  em« 
ployed  in  the  work,  shall  entitle  the  owner  to  an  allow- 
atice  for  the  same  in  the  next  county  levy.  And  in  the 
like  nlanner  shall  the  owner  of  timber,  stone,  or  earth, 
taken  for  bridges  or  causeys,  be  entitled  to  tlie  valua- 
tion thereof  in  the  next  county  levy,  upon  a  certificate  l>etialty  oil 
from  the  two  house-keepers  who  value  the  same.  Every  turveyon  for 
surveyor  of  a  road,  who  fails  to  do  his  duty  as  afore-  "cgrlcct- 
said,  shall  forfeit  fifteen  shillings  for  every  offence.  ^ 

VII.  Where  a  bridge  or  causey  shall  be  necessary,  amTcauicys* 
and  the  surveyor,  with  his  assistants,  cannot  make  or  are  to  be 
maintain  the  same,  the  court  of  the  county  are  empow-  ^^^*  and  re* 
ered  and  required  to  contract  for  the  building  and   re-  JlfJ^^c  county* 
pairing  such  bridge  or  causey,  and  to  levy  the  charge 
thereof  in  tjieir  county  levy.     And  whfere.such  bridge 
or  causey  shall  be   necessary   from   one  county  to 
another,  the  court  of  each  county  shall  join  in  the  a- 
greeaient  for  building  and  repairing  the  same;  and  the 
charge  shall  be  defrayed  by  both  counties,  in  propoi^ 
lion  to  the  public  tax  or  assessment  paid  by  each.  Up- 
on every  such  contract  or  agreement,  bond  and  security 
shall  be  given  by  the  undertaker,  payable  to  the  go- ^ 
venior  and  his  successors,  for  the  use  of  the  county  of 
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counties^  as  the  case  shall  be,  with  condition  for  per- 
forming the  same,  and  may  be  prosecuted  at  the  costs, 
and  for  the  benefit  of  the  county  or  counties,  or  any  per- 
son sustaining  a  loss  by  the  breach  thereof,  as  often  at 
It  shall  happen,  until  the  whole  penalty  of  the  bond  shall 
be  paid.  And  all  such  contracts  made  by  the  county 
courts,  or  others  appointed  by  them,  shall  be  available 
and  binding  upon  the  justices  and  their  successors,  so 
as  to  entitle  the  undertaker  to  his  stipulated  reward  in 
the  colinty  levy^  or  to  a  recovery  thereof 'with  costs,  by 
action  of  debt,  against  the  justices  refusing  to  levy  the 
same. 

VIII.  When  the  justices  of  one  county  shall  judge  a 
^Vc  *be!  bridge  or  causey  over  any  place  between  them  and 
twee*n*two^'  another  county  to  be  necessary,  they  shall  notify  the 
c^tmtiet.  same  to  the  Justices  of  such  other  county,  and  require 
them  to  appoint  three  persons  to  meet  at  the  said  place 
on  a  certain  day  to  be  named  by  the  court  requiring 
the  same,  to  confer  wiiVi  three  others,  to  be  appointed 
by  the  said  requiring  court,  and  agree  on  the  manner 
and  condition  of  executing  the  same;  which  six  persons, 
or  so  many  of  them  as  meet,  being  not  fewer  than  three, 
shall  have  power  to  agree  on  the  manner  and  condi- 
tions of  doinp  the  said  work,  and  to  see  that  the  same ' 
be  done:  And  if  the  court  so  required  shall  fail  to  ap- 
point persons  to  act  on  their  behalf,  or  to  do  what  on 
their  part  should  be  done  towards  executing  and  pay- 
ing for  the  said  work,  the  justices  of  the  court  which 
made  the  requisition  shall  apply  to  the  general  court 
for  a  writ  of  mandamus,  to  be  directed  to  the  justices 
of  the  other  court,  commanding  them  to  do,  what  on 
their  part  they  ought  to  have  done,  and  have  failed  to 
do,  or  to  signify  to  them  cause  to  the  contrary  thereof; 
upon  the  return  of  which  writ,  the  general  court,  if  they 
shall  be  of  opinion  that  the  work  is  unnecessary,  or 
thnt  other  sufficient  cause  is  returned,  shall  quash  the 
writ;  or  if  they  think  otherwise,  shall  cause  such  fur- 
ther proceedings  to  be  fiad  as  are  usual  In  other  cases 
of  mandamus  issuing  from  the  said  roitrt:  And  the  like 
method  of  proceeding  by  way  of  matidomiis  shall  be 
used,  where  the  justices  of  one  county  shall  think  it  ne- 
cessary to  open  a  road  to  their  county  line,  for  the  con- 
ven»f»nce  of  passing  to  some  public  place  in  another, 
and  the  justices  of  such  other  Shall  refuse  to  continue 
the  road  through  their  county. 
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IX.  If  any  person  shall  fell  a  tree  into  a  public  road,     Pei^alu  for 
#r  into  any  stream  of  water,  whereon  there  shall  beany  ip^J^fT^.^ji* 
public  bridge,  and  shall  not  remove  the  same  within  orkilliga 
forty-eight  hours,  or  shall  kill  a  tree  within  the  distance  tree  near  it 
of  fifty  feet  from  the  road,  or  shall  cut,  pull  up,  destroy, 

Ot  deface,  any  stone,  or  post,  erected  for  the  direction 
of  travellers,  or  the  indexes  or  inscriptions  thereon,  it 
shall  be  deemed  a  nuisance. 

X.  Every  free  roan,  of  full  age,  so  offending,  or  the  For  making  » 
parent,  master,  or  owner,  of  every  child,  apprentice,  ^"^"c®  acroM 
servant,   or  slave,  so  offending,  with  his  or  her  know-  *  ^^^^' 
ledfije,  shall   forfeit   and  pay  ten  pounds  for  every  of- 
fence.    And  where  any  fence  shall  be  made  across  a 

public  road,  the  owner  or  tenant  of  the  land  shall  pay 
ten  ^hillings  for  every  twenty-four  hours  the  same  shall 
be  continued. 

XI.  The  owner  or  occupier  of  every  dam  over  which 

a  public  road  passes,  shall  constantly  keep  such  dam  miu  di.mi'^*'^ 
in  repair,  at  least  twelve  feet  wide  at  the  top,  through  how  to  be 
the  whole  lenfscth  thereof,  and  shall  keep  and  maintain  ^^P^« 
a  bridge  of  like  breadth,  with  strong  cailson  each  side 
thereof,  over  the  pier-head,  flood-gates,  or  any  waste, 
cut  through  or  round  the  dam,  under  the  penalty  often 
shillings  for  every  twenty-four  hours  failure;  but  where 
a  mill-dam  shall  be  carried  away  or  destroyed  by 
tempest,  or  accident,  the  owner  or  occupier  thereof 
shall  not  be  liable  to  the  said  penalties  from  thence- 
forth, until  one  month  after  such  mill  shall  have  been 
80  repaired  as  tojiave  ground  one  bushel  of  grain. 

XII.  All  the  penalties  in  this  act,  not  otherwise  di-  Penalties 
reeled,  shall  be  one  moiety  to  the  informer,  and  the  l^^^p*^^  ""^J' 
other  to  the  use  of  the  county,  recoverable  with  costs,  pnated. 

on  warrant,  petition,  or  action,  as  the  case  may  be. 
Any  justice,  who,  upon  his  own  view,  shall  discover  a 
road,  bridge,  causey,  or  mill-dam,  as  aforesaid,  out  of 
repair,  shall  issue  a  warrant  against  the  surveyor,  or .  ^ 
other  delinquent,  and  if  no  reasonable  excuse  be  made 
for  such  default,  may  give  judgment  for  the  penalty 
and  costs,  not  exceeding  twenty-five  shillings,  or  such 
offenders  may  be  presented  by  the  grand-juries;  in  all 
which  cases  of  conviction,  on  view  of  a  justice,  or  pre- 
sentment, or  on  private  informations  to  justices,  where 
there  shall  be  no  evidence  to  convict  the  offender  but 
the  informer's  own  oath,  the  whole  penalties  shall  be  to 
the  use  of  the  county,  towards  lessening  the  levy  thereat 
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of,  and  shall  be  annually  collected  and  accounted  i6r 
by  the  sheriff,  in  the  same  manner  as  county  levies;  and 
to  enable  the  sheriff  to  make  such  collection,  every  jus- 
tice, immediately  on  conviction  of  any  offender,  where 
the  penalty  is  to  be  to  the  county,  shall  certify  the  same 
to  the  clerk  of  his  county  court  who  shall  yearly,  be- 
fore the  first  day  of  March,  deliver  to  the  sheriff  a  li^i 
of  all  the  offenders  so  certified,  and  of  all  others  con- 
victed in  court,  within  one  year  preceding  of  any  of- 
fence against  this  act 
liiniutioti  of     XIII.  Provided,  that  prosecutions  for  any  offence 
pfosecution.   herein   mentioned    shall    be   commenced    within   six 
months  after  the  offence  committed,  and  not  after. 
^t*of  act*^      XIV.  This  act  shall  commence  and  be  in  force  from 
^^^  and  after  the  first  day  of  January^  one  thousand  3fv^n 

hundred  an^  eighty-seven. 


PwtnRev  CHAP.  LXXVL 

Billt  of  1779. 

An  act  for  unlading  ballast  and  bu-^ 
rial  of  dead  bodies  from  on  board 
ships. 

BalltBt  mas*      '•  ^^  *^  enacted  by  the  General  Assembly ^  That  the 

tcrs,  how  ap.  court  of  every  county  or  corporation,  adjacent  to  any 

pointed.         navigable  river  or  creek,  shall  from  lime  to   time,  as 

vacancies  happen,  appoint  one  or  more  ballast-mas- 

tersy  residing  near  to  the  places  where  vessels  usually 

ride  in  such  river  pr  creek,  to  be  overseers  and  direct- 

,       ors  of  the  delivery  and   unloading  of  ballast  from  on 

•     board  any  ship  or  vessel  within  a  certain  district,  to 

be  by  them  ascertained. 

II.  Every  ballast-master  so  appointed,  upon  receiv- 
Their  duty,  jpg  notice  from  the  master  or  chief  officer  on  board  of 
any  ship  or  vessel  within  his  district,  that  ballast  is  to 
be  discharged  from  such  vessel,  shall  go  on  board  the 
same,  and  attend  until  the  whole  ballast  is  delivered, 
which  he  shall  see  brought  on  shore  and  laid  at  some 
convenient  place  near  the  vessel,  where  it  may  not  pl^n 
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dtruct  Davigation,  nor  be  washed  into  the  cliannel, 
shall  thereupon  give  such  master  or  officer  a  certifi- 
cate that  the  ballast  hath  been  duly  unladen  from  on 
board  such  vessel;  for  which  service  he  shall  receive 
0ve  shillings  per  day,  to  be  paid  by  the  master  or  chief 
officer  to  whom  such  certificate  is  granted. 

111.  Every  ballast- master  failing  to  do  his  duty,  ac*      Penalty  for 
cording  to  this  act,  shall  forfeit  twenty  pounds  (pr  each  neglect, 
default,  in  which  case,  or  if  there  be  no  ballast-master, 
the  navaUofficer  of  the  district,  shall,  under  the  like 
penalty,  perform  the  same  duty. 

IV.  Every  master  or  chief  officer  of  a  ship  or  ves-  Notice  of  in- 
sel,  having  ballast  to  unlade,  shall  give  not'»ce  in  wri-  f^j^*?",|"  ""' 
ting,   of  the  time  he  purposes  to  land  the  same,  lo  the   ^  ^   *  "^ 
ballast  master  of  the  district:  atul  shall  produce  to  the 
naval-officer,  at  the  time  of  his  clearing  out,  a  certifi-    Certificate. 
cate  of  his  having  unladen  his  ballast,  ace  ording  to  this 

act.  And  if  any  roaster  or  chief  officer  on  board  of 
any  ship  or  vessel,  shall  presume  to  land  or  cast  over- 
board any  ballast  therefrom,  without  giving  such  no* 
tice,  or  contrary  to  the  orders  he  shall  receive  from  the 
ballast' master  of  the  district,  or  shall  fail  to  produce  a 
certificate  of  his  having  duly  landed  his  ballast,  to 
the  naval-officer  at  the  time  of  his  clearing  out,  he 
shall  forfeit  fifty  pounds  for  every  ofience  or  fail-  Pcnaltie*. 
ure;  and,  in  any  suit  to  be  brought  for  the  said  pen- 
alty, the  clerk  shall  endorse  on  the  writ  that  bail  is  to 
be  required,  and  the  court  may  rule  the  defendant  to 
give  special  bail,  if  they  see  cause  so  to  do. 

V.  When  any  person  shall  die  on  board  of  any  ship  Dead  bodiei 
or  vessel,  within  this  state,  the  master  thereof  shall  cause  ^^^.^  nn  board 
the  dead  body  to  be  brought  on  shore,  and  there  buri-  be  ^Vicd^  *** 
ed,  at  least  four  feet  deep  above  high-water  mark,  or 

be  subject  to  the  penalty  of  fifty  pounds;  in  any  suit 
for  which,  the  defendant  may  be  ruled  to  give  special 
bail,  and  the  clerk  shall  endorse  on  the  writ  that  bail 
is  required. 

VI.  This  act  shall  commence  and  be  in  force  from     Commence* 
and  after  the  first  day  of  January,  one  thousand  seven  ment  of  act. 
hundred  and  eighty-seven. 
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.^'^"^"5:  CHAP.  i^XXVII. 

BilU  af  1779,  ^ 

eh.  U. 

All  act  concerning  slaves. 

Who  dcclar.      J.  BE  it  enacted  by  the  Getteral  Assembly y  That  mm 

»»▼«»•        person  shall  heiiccfonh  be  slaves  within  this  common- 

wealth),  except  such  as  were  so  on  the  first  day  of  ilus 

gj        ,      ^  present  session  of  assembly,  and  the  descendants  of  tnr 

afier  introdal  females  of  iheni.      Slaves   which    shall   hereafter   be 

ced,  to  be      brought  into  this  commonwealth,  and  kept  therein  one 

free.  whole  year  together,  or  so  long  at  different  times  as 

shall  amount  to  one  year,  shall  be  free.  ; 

Negroes  and  !'•  No  negro  or  mulatto  shall  be  a  witness,  except 
mulauoes,  '  in  pleas  of  the  commonwealth  against  negroes  or  nm- 
howfarwit-    lattoes,  or  in  civil  pleas  wherein  negroes  or  mulattoes 

alone  shall  be  parties. 
Slaves  not  to      Il^«  ^o  slave  shall  go  from  the  tenements  of  his  mas- 
1^' from  home  ter  or   Other  person  with  whom   he  lives,  without  a 
without  a       pags^  or  some  tetter  or  token  whereby  it  may  appear 
^*^*'  that  he  is  proceeding  by  authority  from  his  master,  em- 

ployer, or  overseer:    If  he  does,  it  shall  be  lawful   for 
Punishment,    ^^y  P^^^^^  ^^  apprehend  and  carry  him  before  a  jus- 
tice of  the  peace,  to  be  by  his  order  punished  with 
stripes  or  not,  in  his  discretion. 
Blades  not  to      *^*  ^^  sh\e  shall  keep  any  arms  whatever,  nor 
fctep  arms.      P^ss  unless  with  written  orders  from  his  master  or  em- 
ployer, or  in  his  company  with  arms,  from  one  place 
to  another.     Arms  in  possession  of  a  slave  contrary  to 
this  prohibition,  shall   be  forfeited   to   him  who   will 
Riots  unlaw-  ^^'^^  them.      Riots,  routs,  unlawful    assemblies,  ires- 
Ail  assetn-      passes,  and  seditions  speeches,  by  a  slave  or  'slaves, 
blie8,xc.  how  shall  be  punished  with  stripes,   at  the  discretion  of  a 
punis  a   c.    jusji^.^  of  the  peace,  and  he  who  will  may  apprehend  and 
carry  him,  her,  or  them,  before  such  justice. 

Wlio  mav      ^'  ^^^^^^^^  That  nothing  in   this  act  contained, 

bring  slaves    shall  be  construed  to  extend  to  those  who  may  incline 

into  this  cam-  to  remove  from  any  of  the  United  States  and  become 

monwealjh.     ciuzens  of  this;  if  within  ten  days  after  such  reiP!»val 

he  or  she  shall  take  the  following  oath   before  some 

justiceof  the  peace  of  this  commonwealth:    "I  A   B. 

do  swear  that  my  removal  into  the  state  of  Virginia, 

was  with  no  intent  of  evading  the  law^  for  preventing 

the  further  importation  of  slaves,  nor  b^ve  1  brought 
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with  me  any  slaves  with  an  intention  of  selling  them, 
nor  have  any  of  the  slaves  which  1  have  brought  with  - 
me  been  imported  from  Africa,  or  apy  of  the  West- 
India  islands,  since  the  first  day  of  November,  1778. 
So  help  me  God."  Nor  to  any  persons  claiming 
slaves  by  descent,  marridge,  or  devise;  or  to  any  citi- 
zens of  this  commonwealth,  being  now  the  actual  own- 
ers of  slaves  within  any  of  the  United  States  and  re- 
moving such  hither;  nor  to  travellers  and  others  making 
a  transient  stay,  and  bringing  slaves  for  necessary  at- 
tendance, and  carrying  them  out  again. 

Vl.  ^ndbe  it  further  enacted,  That  no  person  fcnaltyfw 
whatsoever  shall  buy,  sell,  or  receive  of,  to  or  from  a  dealing  witk 
slave,  any  commodity  whatsoever  without  the  leave  or  *l*^c*- 
consent  of  the  master,  owner,  or  overseer  of  such  slave. 
And  if  any  person  shall  presume  to  deal  with  any  slave 
without  such  leave  of  consent,  he  or  she  so  offending, 
shall  forfeit  and  pay  to  the  master  or  owner  of  such 
slave  four  times  the  value  of  the  thing  so  bought,  sold, 
or  received,  to  be  recovered  with  costs,  by  action  up- 
on the  case,  in  any  court  of  record  within  this  com- 
monwealth; and  shall  also  forfeit  and  pay  the  further 
sum  of  five  pounds,  to  any  person  who  will  sue  for  the 
same,  to  be  recovered  nith  costs,  by  summons  and  pe- 
tition, in  the  same  manner  as  other  debts  not  exceed- 
ing five  pounds,  nor  under  twenty-five  shillings  are, 
or  receive  on  his  or  her  bare  back  thirty-nine  lashes 
well  laid  on  at  the  public  whipping-post,  but  shall  ne- 
vertheless be  liable  to  pay  th&  costs  of  such  summons 
and  petition. 

VII.  This  act  shall  commence  and  be  in  force  from    Goftime»fi«- 
and  aAer  the  first  day  of  January,  •»€  thousand  seven  mcnt  of  act. 
liBodred  and  eighty-seven. 
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From  Ret.  CHAP.  LXXVIIL, 

Bills  of  1779. 

A71  ad  dexlaring  what  persons  shall 
he  deemed  mulalloes. 

Who  deemed  1.  BE  it  enacted  by  the  General  Assembly,  Thai 
mulauoeft.  every  person  of  whose  grandfathers  or  grandmother? 
any  one  is,  or  shall  have  been  a  negro,  although  all  his 
other  progenitors,  except  that  descending  from  the  ne- 
gro, shall  have  been  white  persons,  shall  be  deemed  a 
mulatto;  and  so  every  person  who  shall  have  one- 
fourth  part  or  more  of  negro  blood,  shall,  in  like  man-* 
ner,  be  deemed  a  mulatto. 
^  II.  This  act  shall  commence  and  be  in  force  fromr 

mentonwt'  ^"^  after  the  first  day  of  January,  one  thousand*  seveii 
hundred  and  eighty  seven. 


From  Rev.  CHAP.  LXXIX. 

DiUs  of  177^ 

^  ^^^  Aji  act  concerning  aliens^ 

In  caie  of     '•  ^^  *^  enacted  by  the  General  Assembly,  That 
vrkT  between  in  case  that  war  arise  betwixt  the  United   States  of 
the  u.  states,  America  and  any  foreign  state,  the  merchants  and  peo- 
powers^'Sow  P'^  ^^  ^"^*^  '^*^^»  ^*^^"'  families,  agents,  and  servants, 
their  mer-      found  in  this  commonwealth  at  the  beginning  of  the 
chftnu  and     war,  shall  not  be  attached   either  in  their   body  or 
Se^treated"   S^^^*  because  of  such  war,  but  shall  be  warned  by 
proclamation  from   the  governor,  taking  thereon  the 
advice  of  the  council  of  state,  that  they  shall  depart 
the  commonwealth  with  their  families,  agents  and  ser- 
vants aforesaid,  and  their  goods,  freely  within  fort\^ 
days  after  the  proclamation  made  and  published.      In 
the  mean  time  they  shall  not  be  impeached,  nor  let  of 
their  passage,  or  of  making  their  profit  of  the  same 
merchandizes,  if  they  will  sell  them.     And  in  case  that 
for  default  of  wind  or  of  ship,  or  for  sickness,  or  for 
other  evident  cause,  they  cannot  depart  the  common- 
wealth within  so  short  a  time,  then  they  shall  have 
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ether  forty  daj's,  or  so  much  more  as  the  necessity  of 
their  affairs  may  require,  and  the  governor  and  coun- 
cil may  think  it  safe  to  allow,  and  in  the  mean  time 
may  sell  their  merehandize  as  afore  is  haid. 

II.  Butif  before  their  departure  credible  intelligence  When  retalh 
shaU  be  brought  to  the  governor,  that  the  merchants  *tion  may  b« 
or  people  of  any  of  the  United  States  be  evil  treated  in  ''®'*^^'*  ^^* 
the  land  making  war  against  us,  then  they  shall  be  at- 
tached without  harm  of  body  or  goods,  until  the  truth 

of  the  matter  be  certainly  known  unto  the  governor  and 
council  of  state:  And  if  the  merchants  and  people  of 
the  United  States  be  well  treated  there,  theirs  ^all  be 
likewise  with  us:  And  if  otherwise,  theirs  shall  be  treat- 
ed or  demeaned  within  the  commonwealth,  in  the  man- 
ner, form,  and  condition  as  the  merchants  or  people 
of  the  United  States  be  treated  or  demeaned  in  the  land 
making  war  against  us^ 

III.  This  act  shall  commence  and  be  in  force  from    CoiiunetK^' 
and  after  the  first  day  of  January^  one  thousand  seven  ment  of  act* 
hundred  and  eighty-seven. 


CHAP.   LXXX*  f^jn  Reif. 

Bills  of  1779. 


Bills  of  17 

An  act  directing  what  prisoners  shall  ^^"^^^^^ 
be  let  to  baiL 

1.    FOR  ascertaining  in  what  cases  persons  appre-  ^^at  priion. 
hended  on  suspicion  of  felony  shall  or  shall  not  be  ad-  era  may  be 
mitted  to  bail:    Be  it  enacted  by  the  General  Assembly^  admitted  to 
That  those  shall  be  let  to  bail  who  are  apprehended  for  °** » ^ 
any  crime  not  punishable  in  life  or  limb:     And  if  the 
crime  be  so  punishable,  but  only  a  light  suspicion  of 
guilt  fall  on  the  party,  he  shall  in  like  manner  be  bail* 
able:  But  if  the  crime  be  punishable  in  life  or  limh,  or 
if  it  be  manslaughter,  and  there  be  good  cause  to  be- 
lieve the  party  guilty  thereof,  he  shall  not  be  admitted 
to  bail. 

li.  No  person  shall  be  bailed  after  conviction  of  any 
felony. 

Vol.  XII.  Y 
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Penalty  for      m.  If  any  justice  let  any  go  at  large  on  bail  who  is 

retUsmff^idl    ^^^  bailable,  or  refuse  to  admit  to  bail  any  who  have 

improperly,    fight  to  be  so  admitted,  after  they  shall  have  offered 

sufficient  bail,  or  require  excessive  bail|  he  shall  be 

amerced  at  the  discretion  of  a  jury. 

Commence.     ^^'  '^'^'^  *^*  ^^*"  commence  and  be  in  force  from 
mentof  a«t.  *  sind  after  the  first  day  of  January,  one  thousand  seven 
hundred  and  eighty-seven. 


m'^^'  CHAP.  LXXXI. 

Bills  of  1779, 
ch  LVli. 

An  act  declaring  that  none  shall  he 
^^  ^'^     condemned  without  trials  and  that 
justice  shall  not  be  sold  or  defer^ 
red. 

Trial  by  jurv,      '*  ^^  *^  tnaciti  by  the  Oenerdl  Assembly,  That 

andeqi.aiand  no  freeman  shall  be  taken  or  imprisoned,  or  bedis- 

tpeedyjut      seized  of  his  freehold,  or  liberties  or  free  customs,  or 

ticeiccured.   be  outlawed  or  exiled,  or  any  otherwise  destroyed, 

nor  shall  the  commonwealth  pass  upon  him,  nor  con* 

demn  him;  but  by  lawful  judgment  of  his  peers,  or  by 

the  laws  of  the  land.    Justice  or  right  shall  not  be  sold^ 

denied,  or  deferred,  to  any  man. 

Commence*       '^*  '^'^'^  *^^  ^^^^^  commence  and  be  in  force  from 
ttentof  act.    and  after  the  first  day  of  January,  one  thousand  sevei 
hundred  and  eighty-seven. 
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CHAP.    LXXXII.  Ifrofp  ReT» 

BUlt  of  1779, 

An  act  C4^nc€rning  mill-dams  and  other  ^^^xlviu. 
obstructions  of  water  courses. 

h   BE  it  enacted  by  the  General  Assembly,  That  proceeding 
when  any  person  owning  lands  on  one  side  of  any  wa-  on  erecting' 
ter  course,  the  bed  whereof  belongeth  to  himself,  or  to  «n«li»« 
the  com rnon wealth,  and  desiring  to  build  a  water  grist- 
mill on  sach  lands,  and  to  erect  a  dam  across  the  same, 
for  working  the  said  mill,  shall  not  himself  have  the 
fee-simple  property  in  the  lands  on  the  opposite  9\ie 
thereof,  against  which  he  would  abutt  his  said  dam,      ^^^^  ^^^ 
be  shall  make  application  for  a  writ  of  ad  quad  dam^  quaddamtum. 
Hum,  to  the  court  of  the  county  wherein  the  lands  pro- 
posed for  the  abuttment  are,  having  c^iven  ten  days 
previous  notice  to  the  proprietor  thereof,  if  he  be  to  be     Notice. 
foond  in  the  county,  and  if  not,  then  to  his  aG:ent  tliere- 
10,  if  any  he  hath,  which  court  shall  thereupon  order 
their  clerk  to  issue  such  writ,  to  be  directed  to  the  she- 
riff, commanding  him  to  summon  and  empanuel  twelve     Jury, 
fit  persons  to  meet  upon  the  lands  so  proposed  for  the 
abuttment,  on  a  certain  day,  to  be  named  by  the  court, 
and  inserted  in  the  said  writ,  of  which   ntxice  shall  he 
given  by  the  sheriff,  to  the  said  proprietor  or  his  a^ent, 
as  before  directed,  if  neither  of  them  were  present  in 
court  at  the  time  of  the  order  made;  which  freeholders 
taken,  shall  be  charged  by  the  said  <%heriff,  impartially, 
and  to  the  best  of  their  skill  and  judgment,  to  view  the 
said  lands  so  proposed  for  an  abuttment,  and  to  locate 
and  circumscribe,  by  certain  metes  and  bounds,  one 
acre  thereof,  having  due  regard  therein  to  the  interests  Inquest,  what 
of  both  parties,  and  to  appraise  the  same  according  to  ^®  contain, 
its  true  value,  to  examine  the  lands  above  and  below, 
of  the  property  of  others,  which  may  probably  be  over* 
flowed,  and  say  to  what  damage  it  will  he  of  to  the 
several  proprietors,  and  whether  the  mansion  house  of 
any  such  proprietor,  or  the  offices,  curtilage,  or  gar- 
den, thereunto  immediately  belonging,  or  orchards, 
will  be  overflowed;  to  enquire  whether,  and  in  what 
degree,  fish  of  passage  and  ordinary  navigation  will 
be  obstructed;  whether  by  any,  and  by  what  means, 
ntik  obstruction  may  lie  prevented;  and  whether  in 
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their  opinion  the  health  of  (he  neighbours  will  be  an* 
noyed  by  the  stagnation  of  the  waters.  And  the  in- 
qaest  so  made  and  seated  by  the  said  jurors,  together 
with  the  writ,  shall  be  returned  by  the  said  sheriff  to 
the  succeeding  court,  who  shall  thereupon  order  sum- 
monses to  be  issued  to  the  several  persons,  proprietors 
or  tenants  of  the  lands  so  located,  or  found  liable  to  da- 
mage, if  they  be  to  be  found  within  the  county,  and  if  not| 
then  to  their  agents  therein,  if  any  they  have,  to  shew 
cause  why  the  party  applying  should  not  have  leave  to 
build  the  said  mill  and  dam.  And  in  like  manner,  if 
the  person  proposing  to  build  such  mill  and  dam  shall 
have  the  fee-simple  property  in  the  lands  on  both  sides 
the  stream,  yet  application  shall  be  made  to  the  court 
of  the  county  wherein  the  mill-house  \iill  stand,  for  a 
writ  to  examine  as  aforesaid  what  lands  may  be  over* 
flowed,  and  say  to  what  damage  it  will  be  of  to  the 
several  proprietors,  and  whether  the  mansion  house  of 
any  such  proprietor,  or  the  offices,  curtilage,  or  gar- 
den, tliereto  immediately  belonging,  or  orchards,  will 
be  overflowed;  also,  whether,  and  in  what  degree  fish 
of  passage  and  ordinary  navigation  will  be  obstructed 
thereby,  whether  by  any,  and  by  what  means,  such 
obstruction  may  be  prevented,  and  whether  in  their 
opinion  the  health  of  the  neighbours  will  be  annoyed 
b^  the  stagnation  of  waters;  which  writ  shall  be  direct- 
ed, ej:ecuted  and  Returned,  as  pre  cribed  in  the  for- 
Leare  to  mer  case.  And  if  on  such  inquest,  or  on  ether  evi- 
build,  when  deuce,  it  shall  appear  to  the  court  that  the  mansion 
l^nted*  hocse  of  any  proprietor,  or  the  ofiices,  curtilage,  or 
garden,  thereto  immediately  belonging,  or  orchards, 
will  be  overflowed,  or  the  health  of  the  neighbours  be 
annoyed,  they  shall  not  give  leave  lo  build  the  said 
mill  aod  dam;  but  if  none  of  these  injuries  are  likely 
to  ensue,  they  shall  then  proceed  to  consider  whether, 
ail  circumstances  weighed,  it  be  reasonable  that  such 
leave  should  be  given,  and  shall  give  or  not  give  it  ac- 
cordingly; and  if  given,  they  shall  lay  the  party  ap- 
plying under  such  conditions  for  preventing  the  ob- 
struction, if  any  there  will  be,  of  fish  of  passage  and 
ordinary  navigation,  as  to  them  shall  seem  right. 
|.  ^     II.  And  if  the  party  applying  obtain  leave  to  build 

Vtlup!t^n"m^^  *^^  ^^'^  "^*"  *"^  ^*"^»  ^^  ^**j"»  "P^"  paying  respect- 

|^fX«  ively  to  the  several  parties  entitled,  the  value  of  the  acre 

locaMi  wd  th^  damages  which  the  jurors  find  will  bi 
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done  by  overflowing  the  lands  above  or  below,  become 
seized  in  fee-simple  of  the  said  acre  of  land.    But  ifhe  KflTect  of  not 
shall  not,  within  one  year  thereafter,  begin  to  build  |^"u^*?5'  **' 
the  said  mill,  and  finish  the  same  in  three  years,  and  in  time.'"^* 
afterwards  continue  it  in  good  repair  for  public  use,  or 
io  case  the  said  mill  or  dam  be  destroyed,  if  he  shall 
not  begin  to  rebuild  it  within  one  year  after  such  de- 
struction, and  finish  it  within  three  years,  the  said  acre 
of  laud  shall  revert  to  the  former  proprietor,  and  his 
heirs,  unless  at  the  time  of  such  destruction  of  the  said 
mill  or  dam  the  owner  thereof  be  an  infant,  feme  covert, 
imprisoned,  or  of  unsound  mind,  in  which  case  he  shall 
be  allowed  the  same  terms  for  beginning  and  com- 
pleating  the  said  mill  or  dam  after  such  disability  re- 
moved. 

III.  The  inquest  of  the  said  jurors  nevertheless,  or  Inquest  no 
opinion  of  the  court,  shall  not  bar  any  prosecuiion  or  bartodftma- 
aclion,  which  any  person  would  have  had  in  law,  had  &e»»^otfore- 
this  act  never  been  made,  other  than  for  such  injuries 

as  were  actually  foreseen  and  estimated  by  the  said 

IV.  It  shall  be  lawful  for  theowlier  or  tenant  of  any     ^©11 
such  mill,  or  of  any  other  grist-mill,  to  lake  for  toll 

one  eighth  part,  and  no  more,  of  all  grain  of  which  the 
remaining  part  shall  be  ground  into  meal,  and  one  six- 
teenth part,  and  no  more,  of  that,  the  remainder  of 
which  shall  be  ground  into  hominy  or  malt, 

V.  No  owner  or  tenant  of  any  mill,  not  having  fifty  ^j,o  j^^.. 
acres  of  land  adjoining  thereto,  shall  keep  any  swine  un-  keep  ho^at 
inclosed  at  such  mill,  on  pain  that  the  same  shall  be  lia-  i^^^^- 

ble  to  be  taken  and  converted  to  his  own  use  by  the 
proprietor  or  tenant  of  any  adjacent  lands,  or  by  any 
other  person  authorized  by  them. 

VI.  Where  the  owner  of  any  mill  now  standing,  or     Locks  and 
)icen5ied  to  be  built,  hath  by  any  act  of  assembly  been  •!<>?••• 
compelled  to  make  locks,  slopes,  or  opening,  for  navi- 
gation, or  the  passage  of  fish,  the  same  shall  be  contin- 
ued under  theconditions  imposed  by  such  act,  and  shall 

be  deemed  sufficient  in  law,  so  long  as  the  dam  now 
standing,  or  building,  shall  remain:  But  it  shall  not 
be  lawful  to  rebuild  such  dam  in  future,  but  on  enquiry 
by  jury  into  the  obstructions  of  fish  and  navigation, 
and  the  means  of  preventing  the  same,  and  the  final  or- 
der of  the  court,  to  be  applied  for  and  conducted  io  the 
manoer  before  directed  in  other  cases. 
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H«d^i,weii«      VIL  It  shall  not  be  lawful  for  any  person  to  erect  or 
ftmctionsiQ    ^*  ^"  ^"^  water-course,  any  dam,  hedj^e,  weir,  seine, 
Watercourses  drag,  or  other  stoppage,  whereby  navigation,  or  the 
proliibUed      passage  of  fish,  may  be  obstructed,  save  only   for  the 
purpose  of  working  some  machine  or  engine  useful  to 
the  public,  in  which  cases  the  same  proceedings  shall 
be  had  as  are  before  directed  in  the  case  of  a  water 
grist-mill,  or  for  the  purpose  of  a  water  grist-mill,  be- 
fore provided  for:  And  where  any  such  are  now  stand- 
ing, or  shall  hereafter  be  erected  or  fixed,  the  owner  or 
tenant  of  the  lands  adjacent  thereto  (whether  the  same 
were  erected  or  fixed  by  himself  or  another)  shall  cause 
it  to  be  abated:     And  whoso  offendeth  herein,  shall  be 
deemed  guilty  of  a  nuisance. 
Cdniroence.      VIII.  This  act  shall  commence  and  be  in  force  from 
muBt  of  acu    ^^^  ,^f^^^  jj^g  g^j.j  jg^y  of  January,  one  thousand  leven 

hundred  and  eighty-seven, 


TromMeir  6HAP.  LXXXIIl. 

BUIi«fl777 

An  act  cQncerning  servants. 

Servants  who      I.    BE  it  enacted  by  the  General  Aisemilyy  That  all 
S™"'^  i^**to    ^^^^^  persons  not  being  citizens  of  any  of  the  coofede- 
^frt^  ^        rated  states  of  America,  who  shall  come  into  this  com- 
monwealth under  contract  to  serve  another  in  any  trade 
or  occupation,  shall  be  compellable  to  perform  such 
contract  specifically  during  the  term  thereof,  or  during 
so  much  of  the  same  as  shall  not  exceed  seven  years. 
Infants  under  the  age  of  fourteen  years  brought  in  un- 
der the  like  contract,  entered  into  with  the  consent  of 
their  father  or  guardian,  shall  serve   till  their  age  of 
twenty-one  years  only,  or  for  such  shorter  term  as  the 
said  contract  shall  have  fixed. 
Duty  of  mu-      !'•  ^he  said  servants  shall  be  provided  by  their  mas« 
t6H.  ler  with  wholesome  and  sufficient  food,  clothing  and 

lodging,  and  at  the  end  of  their  service,  if  they  shall 
not  have  contracted  for  any  reward,  other  than  trans- 
portation, food,  clothing,  and  lodging,  shall  receive 
from  him  one  new  and  complete  suit  of  clothing  suited 
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to  the  season  of  the  year,  to  wit,  a  coat,  waistcoat, 
pair  of  breeches  and  shoes,  two  pair  of  stockings,  two 
shirts  a  hat,  and  blanket 

III.  The  benefit  of  the  said  contract  of  service  shall  Howcontrtct 
be  assignable  by  the  master  to  any  person  to  whom  the  J^"^J]^^*  **' 
servant  shall,  in  the  presence  of  a  justice  of  the  peace, 
freely  consent  that  it  shall  be  assigned,  the  said  justice 
attesting  such  free  consent  in  writing,  and  shall  also 
pass  to  the  executors,  administrators,  and  legatees  of 
the  master. 

IV.  Any  such  servant  being  laiy,  disorderly,  guilty  Semnti^how 
of  misbehaviour  to  his  master,  or  in  his  master's  family,  P^i«l*cd. 
shall  be  corrected  by  stripes,  on  order  from  a  justice 

of  the  county,  city,  or  corporation,  wherein  he  resides, 
or  refusing  to  work,  shall  be  compelled  thereto  in  like 
manner,  and  moreover  shall  serve  two  days  for  every 
one  he  shall  have  so  refused  to  serve,  or  shall  otherwise 
have  lost,  without  sufficient  justification.  All  necessary  Runaway  Mr- 
ex  pences  incurred  by  any  master  for  apprehending  and  vantMo  com- 
bringing  home  any  absconding  servant  shall  be  repaid  jJ^s*oftimc. 
by  further  service,  after  such  rates  as  the  court  of  the 
county,  city,  or  corporation  shall  direct,  unless  such 
servant  shall  give  security,  to  be  approved  of  by  the 
said  court,  fur  re-payment  in  money  within  six  months 
after  he  shall  be  free  from  service,  and  shall  accordingly 
pay  the  same* 

V.  If  any  master  shall  fail  in  the  duties  prescribed  by  Complaints  ©f 
this  act,  or  shall  be  guilty  of  injurious  demeanor  to-  ^i^g"ma»I 
wards  his  servant,  it  shall  be  redressed,  on  motion  by  the  ten,  how  r«- 
court  of  the  county,  city,  or  corporation,  wherein  the  drcsied. 
servant  resides,  by  immediate  discharge  from  service  if 

the  injury  were  gross,  or  by  a  specific  order  for  a  change 
in  his  demeanor  and  a  discharge  from  service,  if  such 
order  be  disobeyed.  ContracU  be- 

VI   All  contracts  between  master  and  servant  during  t^^een  matter 
the  time  of  service  shall  be  void.  Toid.**'''"'' 

VII.  This  act  shall  commence  and  be  in  force  from    co'mmenct- 
and  after  the  first  day  of  January,  eae  thousand  sevca  "^nt  •f  ml 
hundred  and  eighty-seven. 
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From  Kct.  CHAR  LXXXIV. 

Bills  of  1779, 

An  act  for  apprehending  and  secu- 
ring runaways. 

Runaway  ser-  I.  BE  it  enacted  by  the  General .^ssemlly,  That  any 
vants&slavca  person  may  apprehend  a  servant  or  slave,  suspected  to 
hcnded^and  ^6  a  runaway,  and  carry  him  before  a  Justice  of  the 
dealt  with,  peace,  who,  if  to  him  the  servant  or  slave  appear,  by 
the  oath  of  the  apprehender,  to  be  a  runaway,  shall  give 
a  certificate  of  such  oath,  and  the  distance,  in  his  opin-^ 
ion,  between  the  place  where  the  runaway  was  apprc* 
hended  and  that  from  whence  he  fled;  and  the  appre- 
hender shall  thereupon  carry  the  runaway  to  the  last 
mentioned  place,  or  deliver  him  to  the  owner,  or  some 
other  authorized  to  receive  him,  and  shall  be  entitled  to 
ten  shillings,  and  one  shilling  for  every  mile  of  such 
distance  as  he  shall  necessarily  carry  him,  to  be  paid 
by  the  owner.  The  runaway,  if  the  owner  be  not 
known,  or  reside  not  in  the  commonwealth,  shall  be,  by 
warrant  of  the  justice,  committed  to  the  jail  of  his  coan- 
ty,  the  keeper  whereof  shall  forthwith  cause  an  adver- 
tisement, with  a  description  of  the  runaway's  person 
and  wearing  apparel,  to  be  set  up  at  the  door  of  the 
court-house,  and  of  every  church  in  his  county  within 
ten  miles.  If  the  owner  claim  not  within  two  months 
thereafter,  the  sheriff  shall  publish  a  like  advertisement 
in  the  Virginia  Gazette  for  three  months,  and  shall  hire 
the  runaway  out  during  such  time,  and  for  such  wages 
as  his  county  court  shall  approve,  having  put  an  iron 
collar  stamped  with  the  letter  F.  round  his  neck,  and 
out  of  the  wac^es  pay  the  reward  for  apprehending,  and 
the  expences  incurred  on  his  account;  but  he  shall  de- 
liver the  runaway,  even  before  the  time  expire,  and  pay 
the  balance  of  the  wa^es  received,  if  any,  to  him  who 
shall  claim,  and  who  having  proved  before  the  court  of 
some  county,  or  a  justice  of  the  peace  of  the  county  in 
which  such  runaway  is  confined,  that  he  had  lost  such 
an  one  as  was  described  in  the  advertisement,  and  ha- 
ving there  given  security  to  indeninify  the  sheriff,  shall 
produce  the  clerk's  or  the  justice's  certificate  of  such 
proof  made  and  security  given,  prove,  bv  his  own  or 
another's  oath,  the  runaway  when  shewn  to  hini,  to  be 
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the  same  that  was  so  lost,  and  pay  so  much  as  the  ex- 
pences  aforesaid  shall  exceed  the  wages.  The  runa-" 
way,  being  a  slave,  after  the  end  of  one  year  from  the 
last  advertisement,  shall  be  sold,  and  the  proceeds  of 
the  sale,  with  the  balance  of  the  wages,  paid  to  the  pub^ 
lie  treasurer,  for  the  use  of  the  owner,  proving  his  pro- 
perty at  any  future  time,  or  otherwise  tor  the  use  of  the 
commonwealth*  If  the  runaway  die  in  jail,  theexpen- 
ees  shall  be  defrayed  by  the  public.  The  runaway,  if 
be  shall  have  crossed  the  bay  of  Chesapeake,  shall  be 
delivered  to  the  sheriffof  some  county  bounded  therebj', 
who  shall  transport  him  to  the  other  side,  and  cause 
him  to  be  put  into  the  hands  of  a  constable,  to  be  by 
constable  to  constable  conveyed  to  the  owner,  who 
shall  pay  to  the  sheriff  five  pounds,  and  to  the  consta- 
ble one  shilling  for  every  mile  he  shall  necessarily 
travel  in  performing  this  duty. 

II.  This  act  shall  commence  and  be  in  force  from    tommtneH^ 
and  after  the  first  day  of  January,  one  thousand  seven  ***^^®'  *•*• 
■llMfidred  and  eighty-seven. 


CHAP.  LXXXV. 

Prom  feeVi 

An  act  to  enable  guardians  and  corn-  ^^\xV^^^' 
mittees  to  perform  certain  acts  for 
the  henejit  of  those  who  are  under 
their  care. 

1.  BE  ii  enacted  by  the  General  As$embty,  Thait      what  tett 
where  any  person  under  the  age  of  twenty-one  years,  guardiaM  k 
or  of  irasonnd  mind  is,  or  shall  Ije  seized  or  possessed  *^°^""^J^ 
of  any  land,  tenements,  or  hereditamejits,  in  trust  or  by  Sr^iSLiuJ'^ 
way  of  mortgage,  the  guardian  of  the  one,  or  commit-  wards. 
tee  of  the  other  (which  committee  shall  be  appointed 
by  the  high  court  of  chancery)  by  order  of  such  court 
made,  upon  the  petition  of  one  or  more  of  the  parties 
interested,  and  after  hearing  them  all,  may  execute  any 
such  deed,  or  perform  any  other  snch  act  as  the  trustee, 
Vob.  xfi.  Z 
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or  morlgagee,  if  he  were  of  full  age,  or  of  sane  mind, 
respectively  might  have  executed  or  performed;  and 
such  deed  or  other  act  shall  be  as  valid,  txcept  that  he 
shall  not  be  bound  by  a  warranty  or  other  covenant  con* 
tained  in  the  deed.  Also  the  sai.d  court  may  in  lik^ 
maimer  empower  such  guardian  or  committee  to  make, 
or  take,  a  surrender  of  a  former  lease,  and  to  take;  or 
tnake,  a  new  lease,  as  the  case  may  require,  and  as  it 
shall  seem  most  for  the  advantage  of  the  infant,  ideot, 
or  lunatic,  out  of  whose  estate  any  6ne  that  may  be  ad- 
vanced and  all  other  just  expences  that  may  be  incur^ 
red  in  order  to  obtain  a  new  lease  to  him,  shall  be  re- 
imbursed, and  the  new  lease  shall  not  only  be  charge- 
able with  such  fine  and  expences,  but  shall  remain  sub- 
ject to  all  incumbrances  which  the  lease  surrendered 
would  have  been  subject  to. 
'  Commence-  1|,  This  act  shall  commence  and  be  in  force  from 
neat  of  act.  ^^^^  ^j-j^.j.  ^jj^  g^.^^  ^^y  of  January,  one  thousand  scvew 
hundred  and  eighty-seven. 


Prom  RcT.  CHAP.  LXXXVf. 

m\U  of  1779, 

"*'  ^^'        An  act  concerning  guardians^  tnfantsj 
masters^  and  apprentices. 

Tettamenta-  i* '  BE  it  enacted  by  the  General  Assembly,  That  any 
ry  guardian,  father,  even  if  he  be  not  twenty  .one  years  old,  may,  by 
^!!«"ol«fj    d^d»  o«*  'as^  w*»'^  and  testament,  eiti.er  of  them  being 

Wttom  Gonti*  '       ,  .  ^     .  t.     •  t        .  ® 

t«t«<L  executed  in  presence  of  two  creditable  witnesses  grant 

or  devise  the  custody  and  tuition  of  his  child,  which 
had  never  been  married,  althongh  it  be  not  born,  dn- 
ring  any  part  of  the  infancy  Af  snch  child,  to  whomso- 
ever he  will;  and  such  grant  or  devise  heretofore  or 
hereafter  to  be  made,  shall  give  the  grantee  or  devisee 
the  same  power  over  the  person  of  the  child  as  a  guar- 
dian in  common  socage  hath,  and  aulliorizehtm,  by  ac- 
tion or  ravishment  of  ward  or  trejpajs,  to  recover  the 
child,  with  damage^  for  the  wrongful  taking  or  de- 
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lainiDg  biro  or  her,'  for  his  or  her  use,  and  for  the  same 
ose  to  undertake  the  care  and  management,  and  receive 
the  profits  of  the  ward's  estate,  real  and  personal,  and 
prosecute  and  maintain  any  such  action  and  suits  con- 
cerning the  same,  as  a  guardian  in  common  socage  may 
do.     The  high  court  of  chancery  generally,  and  the      po^er  of 
court  of  every  county  in  chancery  within  the  limits  of  courts  over 
their  jurisdiction,  shall  have  power  from  time  to  time  gruardians. 
to  controul  guardians,  and  hear  and  determine  all  mat* 
ters  between  them  and  their  wards;  to  require  security 
of  any  guardian  in  focage,  or  statutory  guardian,  when 
that  caution  shall  seem  necessary,  for  prevention  of  any 
damage  his  ward  may  suffer,  hy  neglect,  mismanage- 
ment, or  malversation;  and  if  the  security  he  refused  or 
delayed,  or  if  such  guardian  appear  to  have  been  guilty 
of  a  flagrant  abuse  of  trust,  to  displace  him,  and  ap- 
point  another  in    his  stead,  and  to  give  such  direc- 
tions, and  make  such  rules  and  orders,  as  they  sliall 
Ihtnk  fit,  for  the  government,  maintenance,  and  educa- 
tion of  wards,  and  preservation  of  their  estates,  and  for 
the  conduct  of  gnardians.      Every  court  appointing  a     Bond  aad 
guardian,  shall  take  bond  of  him,  with  suflScient  surety  ■eooiUy. 
for  the  faithful  execution  of  his  office,  and  if  any  court 
onit  this  duty,  or  take  such  surety  as  shall  not  satisfy 
them  of  his  sufficiency,  which  may  be  done  as  well  by 
the  surety's  affidavit,  as  otiterwise,  the  ward,  b>  an  ac- 
tion on  ttie  case  against  the  judges  or  justices  so  ma- 
king default,    may  recover  so  much  of  the  damages 
which  the  guardian  and  surety  shall  be  answerable  fbr 
as  these  shall  be  unable  to  pay.      If  any  gua^rdian  re-  Curator. 
fuse,  or  be  unable  to  give  the  surety  required  of  him, 
the  court  may  put  the  estate  into  the  hands  of  a  curator, 
the  fittest  they  can  prevail  upon,  to  undertake  the  care 
of  it,  to  be. accountable  to  them,  and  in  that  case  shall 
oot  be  sponsible  for  his  ability.      Every  guardian,  or  Inr^ntoriet. 
curator,  to  be  appointed  by  any  court,  shall,  at  the 
term  or  session  next  afterwards,  deliver  into  such  court, 
an  iovimtory,  upon  oath,  of  all  the  estate  which  he  shall 
have  received*  to  be  entered  of  record  in  a  separate  book; 
and  sacb  guardian,  or  curator,  and  every  guardianhere- 
tofore  so  appointed,  shall  exhibit  to  such  court,  once  in 
every  year,  which,  if  it  be  a  county  court,  shall  be  in  Au- 
gust, or  at  the  next  session,  if  there  be  none  in  that  month,     Guardlaas' 
or  ofteaer^if  hebe  specially  required^  accounts  of  the  pro*  accounts. 


Digitized 


by  Google 


IM 


LAWS  OF  VIRGINIA, 


(Jace  of  die  estate,  of  the  sales  and  disposition  of  that 
produce,  and  of  the  disbursements,  which  accounts 
shall  be  examined  by  the  court,  or  by  such  persons  as 
the  court  shall  refer  them  to,  and  being  found  and  cer* 
tified,  or  reported  to  be  properly  and  fairly  stated,  and 
the  articles  thereof  to  be  justified  by  the  vouchers,  and 
the  report,  in  case  of  a  reference,  being  approved  and 
confirmed  by  the  court,  shall,  with  such  certificate  or 
confirmation,  be  entered  of  record  in  the  book  afore« 
said:  And  if  any  article  of  such  accounts  at  any  time 
afterwards  be  excepted  to  by  the  ward,  or  his  represent 
tative,  it  shall  be  incumbent  on  him  to  prove  or  shew 
.  the  falsity  or  injustice  thereof,  unless  notice  on  his  be* 
\\zl(  shall  have  been  given  at  the  time  of  passing  \\i^ 
accounts,  that  such  article  would  be  excepted  to,  and  a 
men^or«n({um  of  that  notice  shall  have  been  ^Butered  on 
recqrc),  or  desired  to  be  entered.  The  court,  at  any 
Supplement,  time  when  they  shall  know  or  have  cau«e  to  suspect 
^seoiirity.  ||„||  j^g  surety  of  a  guardian  is  failing,  may  require 
and  compel  such  guardian  to  give  supplemental  secu- 
rity, or  if  he  refuse  or  neglect  to  do  so,  may  displace 
him.  A  guardian  who  shall  not  deliver  in  such  inven- 
tory, and  render  such  accounts  as  aforesaid,  shall,  by 
order  of  the  court  to  which  he  is  amenable,  be  sum- 
moned, and  if  he  remain  in  default,  be  compelled  to 
perform  his  duty,  or  be  displaced;  for  which  purpose 
the  summons,  or  other  process  from  a  county  court, 
may  be  directed  to  aqd  shall  be  executed  by  the  sher- 
iff of  any  other  county  wherein  the  guardian  may  be 
found,  and  every  jud;^e  or  justice  of  the  court  sitting 
therein,  at  any  time  during  the  term  or  session  in  which 
the  process  ought  to  have  been  ordered,  if  it  be  not  or- 
DHAjonp'  dered  accordingly,  shall  be  amerced.  If  tlie  disburse- 
ments of  the  guardian,  being  suitable  to  the  estate  and 
circumstances  of  the  ward,  shall  exceed  the  profits  q( 
his  estate  in  any  year,  the  balance,  with  the  allowance 
of  the  court,  may  be  debited  in  the  account  of  a  suc- 
ceeding year;  and  a  balance  appearing  on  the  contrary 
side,  may  be  put  out  to  interest,  for  the  benefit  of  the 
ward,  upon  such  security  as  the  court  shall  approve,  or 
the  guardian,  if  it  remain  in  his  hands,  shall  account  for 
the  interest,  to  be  computed  from  the  time  his  accounts 
'  were  br  ought  to  have  been  passed.  If  any  surety  for 
a  guardian,  by  petition  to  the  court  before  whom  they 
^erf  boundi  setting  fortbi  that  be  upprehtnds  biiiis^' 
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to  be  fii  danger  of  saffering  thereby,  shall  pray  that  he 
may  be  relieved,  the  cmirt,  after  a  summons  to  answei^ 
the  petition  shall  have  been  served  upon  the  guardian, 
er  a  copy  of  such  summons  shall  have  been  left  at  the 
place  of  btsnsual  abode,  shall^rder  him  to  give  counter 
security,  or  to  deliver  the  ward's  estate  into  the  hands 
of  the  surety^  or  some  other,  in  that  case  taking  suffi- 
cient secarity,  or  may    make  such  other  order  for  re- 
lief of  the  petitioner  as  to  ihem  shall  seem  just.     The        E'siatc  of 
estate  of  a  gtiardian,  not  under  a  specific  lien,  shall,  af-  r'wdiin,  first 
ter  his  death,  be  liable  for  whatsoever  may  be  due  from  ^/^  ^^ 
htm  on  account  ol*  his  guardianship  to  his  ward  before 
any  other  debt  .due  from  such  guardian.     Every  or-        Orphant 
phan  who  hath  no  estate,  or  not  sufficient  for  a  main-  bonnd  ap- 
tenance  out  of  the  profits,  shall,  by  order  of  (he  court  P^^eniicct. 
of  the  coanty  in  which  he  or  she  resides,  be  bound  ap- 
premiee,  until  the  age  of  twenty-one  years,  if  a  boy,  or 
of  eighteen  years,  if  a  girl,  to  some  master  or  mistress, 
who  shall  covenant  to  teach  the  apprentice  some  art,  Covenants  in 
Irade,  or  business,  to  be  particularized  In  the  indenture,  "^^*"^**'*^* 
as  also  reading  and  writing,  and  if  a  boy,  common 
arithmetic,  including  the  rule  of  three,  and  to  pay  to 
him  or  tier  three  pounds  and  ten  shillings  at  the  expi- 
ration of  the  time.     Any  guardian  may,  with  the  ap-  Wardt  bound 
probation  of  that  coort  in  ^hich  his  appointment  shall  ^^^'^^ 
be  recorded,  and  not  otherwise,  bind  his  ward  appren-  * 
tice  to  sqch  person,  for  learning  such  art  or  trade,  and 
with  such  covenants  on  the  part  of  the  master  of  mis- 
tress as  the  said  court  shall  direct;  and  any  such  ap- 
prentice, with  the  like  approbation,  or  any  apprentice 
bound  by  his  father,  may,  with  the  approbation  of  the 
cotirt  of  that  county  in  which  the  father  shall  reside,  af- 
ter tie  shall  l>e  sixteen  years  of  age,  agree  to  serve  un- 
til lie  shall  be  twenty-four  years  of  age,  or  any  shorter 
time,  and  such  agreement  entered  on  record  shall  bind 
him:  ^'    \  - 

II.  The  court  of  every  county,  city,  or  borough,  o/;p'^S* 
shall  at  all  times  receive  the  complaints  of  apprentices,  ce»,  how  re- 
or  hired  servants,  being  citizens  of  any  one  of  the  con-  dressed. 
federated  states  of  America,  who  reside  within  the  ju- 
risdiction of  such  court,  against  their  masters  or  mis- 
tresses, alledging  undeserved  or  immoderate  correc- 
tion, insufficient  allowance  of  food,  raiment,  or  lodg- 
ing, or  want  of  instruction,  and  may  bear  and  deter- 
Mtnetocb  cnses  in  a  sanimary  way,  making  such  or- 
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ders  diereupon  as  in  tlieir  judgment  will  relieve  the 

■party  iujured  in  future,  or   removing  the  apprentices^ 

and  binding  them  to  other  masters  or  mistresses,  wlieo 

it  shall  seem  necessary;  and   may  also,  in   the  same 

manner,  hear  and  determine  complaints  of  masters  or 

mistresses  against  their  apprentices,  or  hired  servants, 

for  desertion,  without  good  cause,  and  may  oblige  the 

latter,  for  lf>ss  thereby  occasioned,  to  make  retribu^ 

Pow  er  of  *'^"'  ^y  farther  services,  after  expiration  of  the  times 

courts  of  hus-  f<^  which  they  had  been  bound. 

tings,  of  vrii-     III.  j]i^d  bi  it  further  enaeied,  That  ifae  courts  of 

K*chmon^      hustings  in  the  cities  of  Williamsburg  and  Richmond, 

Norfolk?  and  ^"^  borough  of  Norfolk,  and  all  other  incorporated 

other  mcor-   towns,  shall  have  the  same  power  as  is  hereby  giveo 

porated         xo  the  county  courts. 

wns.  jy   rpi^jg  ^^^  g^^ii  ^QfniD^ii^^.  m^j  i^  ii3  forc^  fro^i 

Commence-  and  after  the  first  day  of  January,  one  thousand  s«ve« 

mcnt  of  act    hundred  and  eighty-seven. 


From  Tier.  «HAP.   LXXXVII. 

Bilb  of  177'^, 

ch.  Lxir.  j^^  ^^^  ^^  ^yr^^  restravit^  mainlcnanoe^ 
and  cure  oj  persons  net  sound  in 
mind. 

Directors  of     I.    BE  ii  enacUd  by  the  tknerat  .9nemhJy.    ThnX 
lunatic  hos     ihe  present  directors  of  the  hospital  for  the  reception 
?e  appointed  ^P^^^sons  of  unsound  minds,  and  their  stvccessors,    to 
be  chosen  when  vacancies  happen,  by  joint  ballot  of 
both  houses  of  general  assembly,  are  hereby  constitu- 
Incorporated,  ted  a  body  politic  and   corporate,  to  have  perpetual 
St  1   of  CO  -  c^"^'""^"c^j  '^y  ^^  name  of  the  directors  of  the  boa- 
portion.  ^^^'  P>^*'  ^^^  rtie  maintenance  and  cure  of  persons  of  tuH 
sound  minds,  and  by  that  name  may  s«e  and  be  suedj, 
and  may,  and  shall  have  and  use  a  common  seal;  aad 
are  enabled  to  take  and  hold  atiy  estate  real  and  per- 
sonal, given,  or  to  be  given,  to  the  said  hoaptal,  or 
to  themselves,  for  the  use  thei^eof,  so  as  the  aniMal  re- 
wane  tur  income  of  tech  domtiofis  excaed  oat  om 
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thousand  pounds,  any  law  or  statute  to  the  contrary, 
notwithstanding;  and  shall  and  may,  so  often  as  it 
shall  be  necessary,  choose  a  president,  to  continue  in 
office  until  his  death,  resignation,  or  removal.     And    CorporatQ 
the  said  directors,  or  any  seven  ctf  them,  the  president  powers* 
being  one,  shall,  from   time  to  time,  ordain   regula- 
tions for  the  government  of  the  said  hospital,  and  ap«> 
point  a  keeper  or   matron   thereof,  with  nurses  and 
guards,  when  they  shall  be  necessary,  and  provide  for 
tbe  accommodation,  maintenance,  and  cure  of  the  pa*' 
tients  remaining  and  to  be  received  therein.    By  war- 
rant, to  be  directed  to  the  sheriff,  a  justice  of  peace 
may  order  to  be  brought  before  him  any  person  whose  J^'**^**^5^^^ 
mind,  from  his  own  observation,  or  the  information  of  hospittl. 
otiiers,  he  shall  suspect  to  b^  unsound,  and  with  two 
other  jostices,  who,  at  his  request,  shall  associate  with 
Mm,  shall  enquire  into  the  state  of  such  person^s  mind; 
and  the  said  justices  shall  write  as  well  what  shall  ap- 
pear to  themselves  as  what  shall  be  testified  by  witness* 
es,  touching  the  supposed  insanity;  and  if  two  of  them  ad«- 
judge  the  party  to  be  such  a  one  as  ought  to  be  confined 
ID  the  hospital,  and  some  friend  will  not  become  bound, 
with  surety,  to  restrain  and  lake  proper  care  of  him  or 
her,  until  the  canse  for  confinement  shall  cease,  the 
said  justices,  or  two  of  them,  shall  order  the  insane  to 
be  removed  to  the  said   hospital,  and  there  received,    ' 
and  for  that  end  direct  a  warrant  to  the  sheriflT,  and  a 
mittimus  to  the  said  keeper,  transmiuing  therfwith,  to 
the  latter,  the  examinations  of  the  witnesses,  and  a  re- 
lation of  such  facts  as  the  said  justices  shall  think  per- 
tinent to  the  subject,  to  be  laid  before  the  directors. — 
The  said  keeper,  immediately  after  tbe'person  remov-  Proceedings 
ed  shall  be  delivered  to  him,  the  receipt  of  whom  he  ***^^^**''- 
shall  acknowledge  in   a  writing  signed  by  him,  and 
given  to  the  sheriff,  shall  inform  the  president  thereof, 
who  shall  require  his  colleagues  to  meet  so  soon  as 
may  be;  and  at  such  meeting,  which  shall  not  be  un- 
necessarily delayed,  the  directors,  if  having  consider- 
ed the  case,  they  concur  in  opinion  with  the  justices, 
shall  register  the  insane  as  a  patient;  but  they  may  at 
anv  time  afterwards  deliver  him  or  her  to  a  friend,  be- 
coming bound  to  restrain  and  take  care  of  him  or  her, 
in  the  same  manner  as  the  justices  might  have  done. —    ^^*.'*^?^* 
If  the  directors  differ  in  opinion  from  the  justices,  they  folf^romTto.' 
ikall  report  tbe  matter  t»  the  high  court  ef  chancery,  tioes. 
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who  shall  thereupon  award  the  writ  de  idioia  inquiren- 
do^  directed  to  the  sheriff  of  that  county  from  whence 
the  person  supposed  to  be  insane  shall  have  been  re- 
moved,  and  such  person  sh^ll  be  put  into  the  custody 
of  the  said  sheriff,  and  remain  there  until  the  inquisi- 
jHon  be  taken  and  returned,  and  then  shall  be  enlarged 
or  registered,  as  the  said  court  shall  order.    The  court 
fc"1hoV"ro  ^^^  county,  city,  or  borough,  shall  refer  it  to  three 
ctedelTwUbJu^^*^-^  ^^  examine  into  the  state  of  mipd  of  ui  infiant, 
^  child,  or  ward,  in  their  county,  city,  or  borough,  sug- 

gested to  such  court,  by  the  parent  or  guardian,  to  be 
insane,  and  upon  the  report  of  the  said  justices,  if  tbe 
suggestion  appear  to  be  true,  shall  order  such  insane 
to  be  removed  in  the  manner  before  directed,  to  the 
hospital,  where  he  or  she  shall  be  received  and  regk- 
tered.     The  expence  of  maintaming,  and  endeavour- 
ing to  cure  a  registered  insane,  shall  be   reimbursed 
out  of  his  estate,  if  any  such  there  be,  and  in  case  of 
an  infant,  not  an  orphan,  shall  be  repaid  by  the  pa- 
rent, if  of  sufficient  ability  to  support  such  infant,  to 
be  adjudged  of  and  certified  by  the  court  of  the  couniy 
where  such  parent  resides,  and  may  be  recovered  by 
an  action  commenced  and  prosecuted  in  the  nan>es  of 
the  directors,  who  shall  account  for  what  shall  thus 
come  to  their  hands.     Accounts  of  expences  incurred 
in  execution  of  this  act,  as  well  for  repairing  the  hospi-< 
tal,  and  other  necessary  incidental  works  and  services, 
shall  be  audited  and  discharged  in  the  same  mannei' 
When  luna.  ^g  other.publtc  accounts.     The  directors  shall  enlarge 
drwjUarped.    ^^^^y  P«r»on  confined  in  the  hospital,  who  shall  ap* 
pear  to  them  to  be  perfectly  cured  of  insanity,  and  give 
i.egaT8eule-  such  person  a  certificate  thereof.     A  person  registered 
ment  of  liina  in  the  hospital  shall  nevertheless,  dnriug  the  time  of 
^^^'*  his  or  her  confinement  there,  be  deemed  an  inhabitant 

of  that  county  in  which  was  his  or  her  legal  settlemeni 
at  the  time  (ck  his  or  her  removal  to  the  hospital. 
Commence.      H*  ^l^'s  act  shall  commence  and  be  in  force  from 
ment  of  act    and  after  the  first  day  of  January,  one  thousand  seven 
hundred  and  eighty*s6veii. 
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CHAP.  LXXXVUI. 

An  act  vesting  the  estate  of  Mattheto 

Womble,  deceased,  in  trustees,  to  be 

9oMfor  the  benefit  of  his  children. 

BE  it  enacted  Ay  tht  General  i^aemUy,  Timt  the 
irbole   e.tate,    both   real   and    personal,  of  iUa«he«r  M.^tLe^"' 
Womble,  who  was  convicted  of  murder  at  the  session  ^M,  ex. 
©t  the  general  court  in  December  last,  and  executed  '<="^«^  *«» 
accordingly,  be,  and  the  same   is   hereby  vesled    in  T^^^\  ^S^ 
Thomas    Wrenn.  William    Gay.    Jame,  cX,  anS ''•'"^°'- 
John  Scasbrook  Will,,  gentlemen,  trtistees,  to  be  bv 
I  or  any  two  of  them,  sold  for  the  best  price  that 
can  be  had,  giving  one  month's  notice  of  the  time 
and  place  of  sale  m   tlm  Virginia  Gazette;  and  the 
Mid  trustees  shall  convey  the  same  to  the  purchasers  in 
»e,  aiHl  a^jply  the  money  arising  from  the  sale  thereof 
"j  ^    *.!  P'"f.^ '°  '!?*  payment  of  the  just  debts  of  the 
said  Matthew  Womble,  and  the  residue  divided  be- 
tween  his  children,  and  paid  by  ihe  said  trustees  to 
tteir  guardian  or  guardians;  any  law,  usage,  or  cur- 
•om,  to  the  contrary,  notwithstanding. 


CHAP.  LXXXIX. 

4n  act  incorporating  trustees  for  es- 
tablishing  and  conducting  a  semi- 
nary of  learning,  at  the  toion  of 
Ftncastle,  in  the  county  of  Bote^ 
tourt. 

I.  WHEREAS  it  is  the  interest  of  all  wise,  civilii- 
ed  and  free  governments,  to  facilitate  as  much  as  may    'rewnWe. 
be,  the  diffusion  of  useful  knowledge  among  its  inha- 
lants:  And  whereas  to  this  end  sundry  persons  of  the 
couDW  of  Botetourt  have  given  coosiderable  danatiam, 
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'  '  for  the  parpote  of  endowing  tuid  supporting  n  semimi* 

ry  of  learning)  ftt  the  town  of  Finrcastle,  in  the  said 
county,  and  have  represented  to  this  present  general 
assembly,  that  their  designs  would  be  much  accelerated 
were  a  law  to  pass  incorporating  them  into  a  body 
politic: 
II.  Be  it  enacted^  Thart  from  and  after  the  passing 
Scmiaary  of  ^f  |h|g  ^^t,  the  said  seminfiry  shall  obtain  the  name  of 
biuhfdlV  Botetourt  Seminary;  and  that  David  Robinson,  Wil- 
FincaBiie,  in  liam  Fleming,    George  Skillern,  Patrick   Lockhar^ 
Botetourt      Thomas  Madison,  Thomas  Rowland,  Thomas  Lewis, 
^*^*y-  David  May/  John  Wood,  Robert  Harvey,  William 

Neely,  James  Barnet,  Henry  Bowyer,  Samuel  Mitch- 
ell, George  Hancock,  and  Archibald  Stuart,  gentle- 
men, be,  and   they   are   hereby  constituted,  a  body 
Incorporated,  politic  and  incorporate,  by  the  name  of  the  President, 
JSnrtiom  **'^'   Wardens,  and  Directors  of  Botetourt  Seminary,  who 
Corporate    shall  have  perpetual   succession,  and  a  common  seal; 
powon.  and  tiiat  they  and  their  successors,  by  the  name  afore- 

said, shall  be  able  and  capable  in  law  to  possess,  pur- 
chace,  receive,  and  retain,  to  them  and  their  success- 
ors forever,  any  lands,  tenements,  rents,  goods,  chat- 
tels, or  donations  of  any  kind  whatsoever,  which  may 
have  been  given,  or  shall  in  future  be  given,  or  pur- 
chased by  them,  for  the  use  thereof,  and  by  the  same 
name  to  sue  and  be  sued,  implead  and  be  impleaded, 
answer  and  be  answered  unto,  in  all  courts  of  law  or 
equity,  and  from  time  to  time,  under  their  common 
seal,  to  make  and  establish  such  bye-laws,  rules  and 
ordinances,  not  repugnant  to  the  laws  of  this  common- 
wealth, as  by  them  shall  be  thought  necessary  for  the 
good  order  ancf  government  of  the  same. 
Dutyand  HI.  ^nd  be  iffitrthir  enacted^  That  the  said  presi- 
powerofoffi-  dent,  wardens,  and  directors,  or  any  seven  of  them, 
o«r«-  shall  have  full  power  and  authority  to  meet  at  such 

times  as  they  shall  think  proper,  and  determine  in  all 
cases  where  a  greater  number  of  poor  and  indigent  ap- 
ply for  admission  than  the  (iinds  can  support,  (to  whonr 
the  preference  sliall  be  given)  and  to  continue  those  so 
admitted  for  such  length  of  time  as  they,  or  a  majority 
of  them,  shall  think  necessary,  having  regard  to  the 
genius  and  capacity  of  the  students,  and  of  directing 
the  study  of  such  to  any  branch  of  literature,  to  which 
in  their  opinion  the  genius  of  the  f tudent  is  best  «- 
dapted. 
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IV.  And  be  it  further  enacted,  That  the  prendenli  Vacancrcs, 
wmrdeiis,  and  directors,  or  any  seven  of  tbeni,  upon  ^^*"I^P  ^ 
the  death,  resignation,  or  failnre  to  attend  (being 
thereof  previously  notified)  for  two  meetings  succes- 
sively, shall  have  power  and  authority*  to  nominate 
and  appoint  a  sufficient  number  of  members  to  supply 
the  places  of  those  so  dead,  resigned,  or  failing  to  at- 
tend. To  nominate  and  appoint  a  treasurer,  secre- 
tary, and  steward,  to  which  several  offices  they  may  other  «At. 
annex  such  salaries  as  to  them  shall  appear  equitable  ^^^  how  ap^ 
and  right,  who  shall  respectively  be  subject  to  a  re-  P*"*^^*** 
moval  from  office  at  the  discretion  of  the  corporation, 
for  any  abuse  or  neglect  of  duty;  provided  that  the 
treasurer,  previous  to  his  entering  on  the  duties  of  the 
sai^  office,  shall  give  bond,  with  security  to  be  ap- 
proved by  the  corporation,  in  the  penalty  of  three 
thousand  pounds,  for  the  faithful  discharge  of  the  trust 
reposed  in  him,  and  shallf  whenever  thereunto  requir- 
ed, render  on  oath,  a  just  and  true  account  of  all 
aaonies  and  donations  of  every  kind,  which  have  come 
to  bis  hands  by  virtue  of  his  said  office,  and  also  of  all 
expenditures  for  or  to  the  use  of  the  said  seminary,  and 
on  failure  so  to  do,  shall  be  subject  to  a  judgment,  on 
motion  in  any  court  of  record  in  this  commonwealth; 
and  execution  may  thereupon  be  awarded,  in  like 
manner  as  against  sheriffs  for  the  non-payment  of  pub* 
lie  taxes  in  th^r  ha^ds. 


CHAP.  XC. 

An  act  directing  the  sale  of  certain 
landsy  late  the  property  of  John 
Mills^  deceased^  for  the  payment  of 
his  debts. 

I.   WHEREAS  John  Mills,  late  of  the  county  of  Undiof  Jcja 
Fairfax,  in  the  year  one  thousand  seven  hundred  and  ^'^c  wid  for 
eigbty-tbree,  died  intestate,  seised  and  possessed  of  a  payment  of 
ooasiderable  real  aud  personal  estate,  the  former,  by  his  debt#. 
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tfaA  operation  of  the  laws  of  etcheat  and  forfeiture, 
is  esclieaiable  to  the  commonwealib,  and  the  per* 
ional  estate  has  been  sold  by  the  administraiors  of 
the  said  John  MiUi,  which  will  prove  greatly  insnffi^ 
cient  for  the  payment  of  bis  debts:  And  whereas  Jaine« 
Mills,  late  of  the  county  of  Middlesex,  deceased,  by 
bis  will  devised  to  the  said  John  Mills,  a  part  of  his 
outstanding  debts,  after  several  legacies,  to  a  conside- 
rable ajDouiit,  were  previously  paid;  and  thene  being 
no  proApect  of  the  creditors  of  the  said  John  Mills  de- 
riving any  benefit  for  a  considerable  time,  if  ever,  from 
the  said  devise,  they  have  made  applicatioo  to  thia 
assembly  to  direct  the  sale  of  the  lands  of  the  said  John 
Mills,  which  are  escheatable  to  the  commonwealth, 
and  the  mor»ey  arising  from  such  sale  to  be  ap^ied 
towards  the  payment  of  their  debts: 

It.  Be  it  iherifore  enacted,  That  the  lands  whereof 
the  said  John  Mills  died  seized,  and  are  escheatable  to 
the  commonwealth,  shall  be  sold  by  his  administra^ 
lors,  or  the  survivors  or  survivor  of  them,  on  credil 
not  exceeding  etghteeB  months,  for  the  best  price 
that  can  be  had,  and  by  them  conveyed  to  the  purcha* 
aer  or  purchasers  in  fee,  and  the  money  arisrng  from 
auch  sales  to  be  applied  by  the  said  administrators  to 
the  payment  of  the  just  debts  of  the  said  John  Mills  lo 
his  creditors,  in  equal  proportions  to  the  debts  due 
,them.  And  the  said  administrators,  so  soon  as  they 
shall  receive  the  legacy,  or  any  part  thereof,  devised 
to  the  said  John  Mills  by  the  will  of  the  said  James 
Mills,  after  paying  the  just  debts  of  the  said  John 
Mills,  shall  pay  the  same,  or  so  much  thereof,  as  shall 
be  equal  to  the  sum  arising  from  the  sale  of  the  said 
,  lands,  into  the  public  treasury^  after  deducting  a  rea- 

sonable allowance  for  their  expences  and  trouble* 
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CHAP.  XCI. 

An  act  for  regulating  the  streets  in 
and  adjoining  to  the  town  of  Alex^ 
andria. 

I.  WHEREAS  it  will  tend  greatly  to  tbe  ornameot 
of  the  town  of  Alexandria,  as  well  as  the  convenience 
•ad  heahh  of  the  inhabitants  thereof,  if  the  streets  of 
the  said  town  were  laid  off  and  extended  in  a  regular 
and  oniform  manner: 

*  U.  Be  it  therefore  enaeted  by  ike  General  AiBtmbly^      Streets  ih 
That  a  district  round  the  said  town,  bounded  as  foU  and  adjoinini^ 
loweth,  vit:    Beginning  at  Great  Hunting  creek,  and  ^^^".*^*^'®*' 
running  thence  parallel  with  Fairfax-street,  lo  Four-  fated?'  ^^^ 
Mile  run  or  creek,  so  as  to  intersect  King-street  (when 
extended^  one  mile  west  from  the  court-house;  iheuce 
castwardly  down  the  said  creek  or  run  to  its  confluence 
with  Potowroack  river,  thence  southwardly  down  the 
said  river,  to  the  mouth  of  Great-Hunting  creek,  thenct 
westwardly  op  the  said  creek  to  the  beginning,  shall  \ 

be  subject  to  the  regulations  herein  al'ter-meotioned, 
whensoever  the  proprietors  of  land  within  the  aforesaid 
district  shall,  respectively,  incline  to  lay  out  the  same 
in  town  lots'for  the  purpose  of  building  tliereupon,  thai 
is  to  gay,  the  streets  within  the  original  plan  of  tbe 
said  town,  and  which  run  westwardly  from  the  river^ 
and  also  tlie  streets  laid  off  by  John  Alexander  and  his 
executors,  parallel  therewith,  shall  be  extended  to  the 
li«e  which  makes  the  western  boundary,  and  be  of  tbe 
same  width  in  every  part,  except  Franklin-street,  which 
shall  be  only  fifty  ieet  wide  in  that  part  thereof  lying 
eastward  of  Union  street.*  The  streets  hereafter  to  be 
laid  off  on  the  south  side  of  Franklin-street,  and  the 
north  side  of  Oronoko-street,  and  running  westwardly 
within  the  said  limits,  shall  be  parallel  with  the  last* 
mentioned  street,  be  of  the  width  of  sixty-six  feet 
in  every  part,  and  extend  from  the  river  Potow* 
mack  to  the  aforesaid  western  boundary.  The 
streets  within  the  original  plan  of  the  town,  an^ 
which  run  up  and  down  the  river,  shall  be  severally  ex- 
tended of  the  same  width  southwardly  to  Potowmack 
river  <Mr  Great-Htuiting  creek,  as  the  case  may  be^  tnd 
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uorthwardly,  to  Potowmack  river  or  Four-Mile  rnu, 
as  the  case  may  require.  All  the  streeto  hereafter  to 
be  laid  off  on  the  west-side  of  Washington-street,  shall 
be  parallel  with  Fairfax-street,  and  not  less  than  sixty* 
six  feet  wide  in  every  part,  nor  more  than  sixty-six  feet 
wide  in  any  part,  without  the  consent  of  the  proprie- 
tors of  the  land,  first  had  and  obtained,  and  shaJI  be 
extended  southwardly  to  Great-Hunting  creek,  and 
northwardly  to  Potowmack  river  or  Four-Mile  run. 
The  streets  running  westwardly  from  Potowmaok  river 
thall  be  at  the  distance  of  three  hundred  and  fifty-three 
feet  tyiro  inches,  and  the  streets  running  parallel  with 
Fairfax-street,  shall  be  distant  from  each  other  two 
hundred  and  forty-six  feet  ten  inches,  so  that  each 
'^  square  to  be  built  upon  and  improved,  shall  contain 
two  acres  of  land.  The  street  called  Washington 
street  shall  be  one  hundred  feet  wide  in  every  part,  and 
be  extended  northwardly  and  southwardly  to  the  lim* 
its  of  the  aforesaid  district,  except  that  part  of  the  said 
street  already  laid  out  sixty -six  feet  wide,  which  shaU 
continue  of  that  width,  unless  the  mayor  and  common- 
alty of  the  said  town  choose  to  widen  the  same  to  one 
hundred  feet,  in  which  case  they  shall,  on  or  before 
the  first  day  of  April  next,  cause  the  damages  or  inju- 
ry which  any  person  or  persons  may  in  any  manner 
sustain  in  their  property  by  the  widening  of  the  said 
street,  to  be  ascertained  and  valqed  by  a  jury  of  twelve 
good  and  lawful  men,  upon  oath,  to  be  erapannelled 
by  the  sheriff  of  Fairfax  county,  and  the  amount  of 
such  damages,  or  injury,  assessed  as  aforesaid,  to  be 
levied  on  the  property  within  the  limits  of  the  corpora- 
tion, and  shall  pay  the  amount  to  the  several  persons 
entitled  thereto,  in  the  following  manner,  viz.  One 
half  on  or  before  the  first  day  of  January,  one  thou- 
sand seven  hundred  and  eighty-seven,  and  the  remain- 
der on  or  before  the  first  day  of  January,  one  thousand 
seven  hundred  and  eighty-eight.  Provided,  That  the 
church  and  burying  ground  vested  in  the  minister  and 
vestry  of  the  Protestant  Episcopal  Ohurch  in  Fairfax 
parish,  shall  not  in  any  manner  be  affected  by  the  exr 
tension  of  Cameron-street. 
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CHAP.  XCII. 

An  act  to  repeal  the  act  of  assembly 
for  establishing  the  town  oj  Walker- 
ton. 

BE  it  enacted  hy  the  Geiieral  Assembly,  That  tbeA^«^^JJ!^- 
act  of  assembly  for  establishing  the  town  of  Walkerton,  w^erton 
rn  the  county  of  King  and  Quean,  shall  be,  and  4he  in  county  of 
same  is  hereby  repealed.      That  forty  acres  of  land,  Kingk  Quem 
which  were  by  deed  bearing  date  the  thirteenth  day  of  ""^P^*^^^* 
June,  one  thousand  seven  hundred  and  nine^  given  and 
granted  by  John  Walker,  deceased,  for  the  use  of  the 
inhabitants  of  the  said  town,  as  a  common,  shall  be, 
and  the  same  are  hereby  revested  in  the  legal  repre- 
sentatives of  the  said  John  Walker  in  fee:    Provided 
always.  That  nothing  herein  contained  shall  be  con* 
^4]ed  to  affect  the  right  of  any  person  to  a  lot  or  part 
of  a  lot  in  the  said  place,  or  to  discontinue  the  publie 
road  to,  or  ferry  across,  Mattapony  river  from  the  said 
town. 


CHAP.  xcni. 

An  act  for  vesting  the  estate  of  John 
Tyler ^  deceasea^  in  trustees^  for  cer- 
tain purposes. 

I.  BE  it  enacted  hy  the  General  Jtssemlly,  That       Bsutt  •» 
the  whole  estate,  both  real  and  personal,  of  John  '^y-^^^oJd^txe- 
]er,  who  was  convitted  of  murder  at  the  session  of  the  cuted  for 
general  court  in  December  last,  and  executed  accord-  murder,  how 
ingly,  be,  and  the  same  is  hereby  vested  in  William  Al-  <!*•?<>•«*  ^ 
exander,  James  Gwatkins,  and  Valentine  Peyton,  trus- 
tees, for  the  following  uses,  that  is  to  say:  that  they,  or 
any  two  of  them,  shall  sell  the  same,  having  given  notice 
thereof  for  one  month  in  the  Virginia  Gazette^  upon 
twelve  months  credit,  taking  bond  and  good  secarity 
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from  the  purchasers;  and  when  the  money  is  received, 
pay  to  the  state  the  expencea  of  the  prosecution  of  th« 
said  John  Tyler,  to  his  creditors  their  just  debts,  and 
distribute  the  remainder  among  the  brothers  and  sisters 
of  the  said  John,  observing  this  rule  of  proportion,  that 
such  as  are  of  the  half-blood,  if  any  there  be,  shall  be 
entitled  to  but  half  a  share.  And  whereas  the  said 
John  Tyler,  in  his  life-time,  agreed  to  sell  to  Joseph 
Tyler,  a  tract  of  land  containing  one  hundred  and  fif- 
ty-five acres,  more  or  less,  lying  in  the  county  of  Lou- 
doun, for  the  sum  of  one  hundred  and  sixty  pounds^ 
part  whereof  has  been  paid,  but  no  conveyance  execu- 
ted before  the  deaths  of  the  said  Joseph  and  John  Tyler. 

II.  Be  it  enactedy  That  the  said  trustees,  or  any  two 
of  them,  be  empowered  to  demand  and  receive  from 
the  administrators  of  the  said  Joseph  Tyler  the  balance 
due,  and  upon  receipt  thereof,  to  convey  the  said  tract 
of  land  in  fee  to  the  heir  at  law  of  the  said  Joseph,  and 
distribute  the  money  among  the  representatives  of  tbf 
said  John,  in  manner  aforesaid. 

in.  And  be  it  further  enacted.  That  Elizabeth,  the 
Ividow  and  relict  of  the  said  Joseph,  shall  be  entitled 
to  dower  in  the  said  one  hundred  and  fifty  acres  of 
land,  in  the  same  manner  that  she  would  have  been  if 
the  landii  had  been  conveyed  to  the  said  Joseph  in  bis 
life-time. 


CHAP.  XCIV. 

An  act  for  establishing  the  town  of 
Clarksburg  in  the  county  of  Har^ 
rison. 

Cltrktb^''^  I.  WHEREAS  a  considerable  number  of  lots  have 
in  Harrison  been  laid  oA*,  and  houses  built  thereon,  by  the  proprie- 
coanty  esu-  tors  of  the  place  fixed  for  the  erecting  the  court-house 
Mished.  gjjjj  other  public  buildings  in  the  county  of  Harrison, 

and  application  being  made  to  this  assembly  that  the 

same  may  be  established  a  town: 
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11.  Be  U  therefore  enacted,  That  the  said  lots  so  laid 
off,  or  hereafter  to  be  laid  off  by  the  trustees,  shall  be, 
and  the  same  are  hereby  established  a  town,  by  the 
name  of  Clarksburg,  and  that  William  Haymondi 
Nicholas  Carpenert,  John  Myers,  John  M'Ally,  and 
John  Davidson,  gentlemen,  are  hereby  appointed  trus- 
tees of  the  said  town,  who,  or  any  three  of  them,  shall 
have  power  from  time  to  time  to  settle  and  determine 
all  disputes  concerning  the  bounds  of  the  said  lots,  and  ^ 

in  case  of  the  death,  resiqrnation,  or  removal  out  of  (he 
county  of  any  one  or  more  of  the  said  trustees,  it  shall 
be  lawful  for  the  freeholders  of  the  said  town  to  elect 
and  choose  others  in  their  stead,  and  those  so  chosen 
shall  have  the  same  power  and  authority  as  any  one 
pmicularly  named  in  this  act. 

Hi.  Provided  always,  and  be  if  further  enacted,  That 
half  an  acre  of  ground,  or  so  much  thereof  as  may  be 
thonght  necessary*  eithei'  in  one  eniire  or  I  Wo  sepa- 
rate parcels,  shall  be  laid  off  by  the  said  trustees  in  the 
in6st  cenvenient  part  of  the  said  town,  and  appropria- 
ted for  the  purpose  of  erecting  ihereon  the  court-house 
and  other  public  buildings;  and  that  the  said  trustees 
have  full  power  to  lay  off  as  many  lots,  streets,  and 
alleys  as  to  ihem  shall  seem  convenient,  for  the  benefit 
of  the  said  town;  and  that  the  possessor  of  any  lot  or  Iota 
in  the  said  town,  shall,  before  the  first  day  of  January, 
oiie  thousand  seven  hundred  and  ninety,  build  thereon 
a  dwelling  house  of  at  least  sixteen  feet  square,  either  of 
stone,  brick,  frame^  or  hewed  logs,  with  a  stone  or  brick 
ehimney^  and  upon  failure  thereof,  shall  forfeit  their 
tot  or  lots  to  the  said  trustees,  to  be  further  disppsed  of 
as  they  may  think  proper,  for  tlie  benefit  of  the  said 
town. 

IV.  ^nd  be  it  further  enacted^  That  the  freeholders 
of  the  said  town  shall  be  entitled  to,  and  haveand  enjoy 
all  tke  rights,  privileges,  and  immunities,  which  the 
freeholders  of  other  towns  not  incorporated,  have  and 
enjoy. 
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CHAP.  XCV. 

An  act  for  establishing  a  totpn  on  the 
lands  of  William  Mercer^  in  the 
county  of  Stafford. 

Town  of     !•   BE  it  enacted  by  the  General  Juemhly,  Thai 
LeeiviUc,  in    seventy-one  acres  of  land,  being  part  of  a  tract  devised 
Stiffordcoun*  |jy  the  will  of  the  late  general  Hugh  Mercer,  deceased, 
tjr^efttabliaU.    ^^  j^j^  ^^^  William  Mercer,  now  an  infant,  lying  on 
Rappahannock  river,  in  the  coopty  of  Stafford,  shall  be^ 
and  the  same  are  hereby  vested  in  William  Fitshugh, 
James  Hunter,  Mann  Page,  George  Weedon,  William 
Garrard,  and  John  Mercer,  gentlemen,  trustees,  to  be 
by  them,  or  a  majority  of  them,  laid  out  into  lots  of 
half  an  acre  each,  with  convenient  streets,  which  shall 
be,  and  the  same  is  hereby  established  a  town,  by  the 
name  of  Leesville.     So  soon  as  the  said  seventy-one 
acres  of  land  shall  be  so  laid  off  into  lots  and  streets,  the 
said  trustees,  or  a  majority  of  them,  shall  proceed  t(» 
sell  the  said  lots,   at  public  auction,   for  the  best  price 
that  be  had,  the  time  and  place  of  which  sale  shall  be 
previously  advertised  for  one  month  in  the  Virginia 
Gazette;  the  purchasers  to  hold  the  said  lots  respective- 
ly, subject  to  the  condition  of  building  on  each  a 
dwelling  house  sixteen  feet  square  at  least,  with  a  brick 
or  stone  chimney,  to  be  finished  fit  for  habitation  with- 
in  three  years  from  the  day  of  sale:    And  the  said  trus- 
tees, 01^  a  majority  of  them,  shall,  and  they  are  hereby 
empowered,  to  convey  the  said  lots  to  the  purchasers 
thereof  in  fee  subject  to  the  condition  aforesaid,  and  pay 
the  money  arising  from  the  sale  thereof  to  the  execu- 
tors of  the  said  Hugh  Mercer,  to  be  by  them  accounted 
for,  and  paid  to  the  said  William  Mercer,  or  his  legal 
representatives.    The  said  trustees,  or  a  majority  of 
them,  shall  have  power  from  time  to  time,  to  settle  and 
determine  all  disputes  concerning  the  bpunds  of  the 
lots,  and  to  settle  and  establish  such  rules  and  orders 
foi*  the  regular  building  of  houses  thereon,  as  to  them  shall 
seem  best;  and  in  case  of  the  death,  resignation,  or  o- 
ther  legal  disability  of  any  of  the  said  trustees,  to  elect 
and  choose  others  in  their  stead,  which  trustees,  so 
chosen^  shall,  to  all  intents  and  purposes,  be  vested 
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wUh  the  same  powers  and  authority  as  an>  other  in 
this  act  particularly  nominated  and  appoinl!ed. 

II.  And  be  it  further  enacted^  That  the  purchasers 
of  lots  in  the  said  town,  so  soon  as  they  shall  have  built 
upon  and  saved  the  same,  according  to  the  conditions 
of  their  respective  deeds  of  conveyance,  shall  then  be 
entitled  to,  and  have  and  enjoy,  all  the  rights,  privi- 
leges, and  immunities,  which  the  freeholders  and  in- 
habitants of  other  towns  not  incorporated,  hold  and  en- 
joy^  If  the  purchasers  of  any  lot  shall  fail  to  build 
thereon  within  the  time  before  limited,  the  said  trus- 
tees, or  a  majority  of  them,  may  (hereupon  enter  into 
•uch  lot,  and  sell  the  same  again,  and  apply  the  mo- 
ney for  the  benefit  of  th<  inhabitants  of  the  said  town. 


CHAP-  XCVI. 

An  act  appainting  trustees  for  the 
town  of  Suffolk^  and  for  enlarging 
the  same. 

I.  BE  it  enacted  by  the  Oeneral  Assemhly^  That    Trurtecsof 
WetlsCowper,  John  Driver,  John  Cranberry,  Willis  *^J«^^8^-^^ 
Riddick,  Robert  Cowper,  Archibald  Richardson,  and  ^d.     ^^^^  ' 
Thomas  Wishart,  gentlemen,  shall  be,  and  they  are 
hereby  constituted  and  appointed,  trustees  of  the  town 
of  Suffolk:    That  sixteen  acres  of  land  adjoining  the    Addition  t« 
said  town,  the  property  of  John  Cranberry,  be,  and  the  *^*  ^"^^ 
same  are  hereby  vested  in  the  said  trustees,  ^and  shall 
be  held,  deemed  and  taken  as  part  of  the  said  town, 
and  shall  belaid  off  by  the  said  trustees,  or  a  majority 
of  them,  into  lots  of  half  an  acre  each,  with  convenient 
streets,  and  sold  at  public  auction  for  the  best  price 
that  can  be  had,  the  time  and  place  of  such  sale  being 
previously  advertised  two  months  in  the  Virginia  Ca- 
xette,  and  to  convey  the  said  lots  to  the  purchasers 
thereof  in  fee  respectively,  subject  to  the  condition  of 
building  on  each  a  dwelling-house,  at  least  twenty  feet 
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long  and  sixteen  feet  wide,  with  a  bri«k  or  stone  chiis^ 
ney,  to  be  finished  within  four  years  from  the  day  ol* 
sale.  The  money  arising  from  the  sale  of  the  said  lotsr 
shall  be  paid  by  the  said  trustees  to  the  said  John  Gran^ 
berry,  or  his  legal  representatives*  The  said  trustees, 
or  a  major  part  of  them,  shall  have  power  from  time 
to  time,  to  settle  and  determine  all  disputes  concerning 
the  bounds  of  the  said  lots,  and  to  settle  such  rules  for 
the  regular  building  of  houses  thereon,  as  to  them  shall 
seem  most  convenient:  That  in  case  of  the  death,  re* 
rooval  out  of  the  county,  or  other  legal  disability  of 
any  of  the  said  trustees,  the  vacancy  thereby  occasion* 
ed  shall  be  supplied  by  the  renuiining  trustees,  and 
those  so  chotien  shall  be  to  all  intents  and  purposes  in- 
dividually vested  with  the  same  power  and  authority 
as  any  one  in  this  act  particularly  mentioned.  The 
purchasers  of  lots  in  the  said  town,  so  soon  as  they 
shall  have  built  upon  and  saved  the  same,  according 
to  the  conditions  of  their  respective  deeds  of  convey- 
ance, shall  be  entitled  to  and  enjoy  the  same  righu, 
privileges,  and  immunities,  with  the  other  freeholders 
and  inhabitants  of  the  said  town:  That  if  the  purcha- 
ser of  any  lot  sold  by  the  said  trustees  shall  fail  to 
build  thereon  within  the  time  before  limited*  the  said 
trustees,  or  the  major  part  of  them,  may  therieupqn  en-r 
ter  into  such  lot,  and  sell  the  same  again,  and  apply  the 
money  for  the  benefit  of  the  said  town. 


CHAP.  XCVil. 

An  act  to  establish  a  town  on  the  lands 
of  Zackquell  Morgan^  in  the  coun- 
ty of  Monongalia 

1^'^^'^^      1.   BE  it  enacted  by  the  General  JJssembltf,  That 

lUuciUbiSh.   ^^^y  ^^^^^  of  land,  ih^  properly  of  Zackquell  Morgan. 

ed.  lying  in  the  county  of  Monongalia,  shall  be,  and  they 

are  hereby  vested  in  Samuel  tianway,  John  £van^, 
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l>avid  Scot,  Michael  Kearnes,  and  Jamet^  Daugherty» 
gentleaaen,  trustees,  to  be  by  them,  or  any  three  of 
ihem,  laid  out  into  lot«  of  half  an  acre  each,  with  con-' 
venient  streets,  which  shall  be,  and  the  same  are  here- 
by established  a  town,  by  the  name  of  Morgans>town. 
So  soon  as  the  said  fifty  acres  of  land  shall  be  so  laid 
off  into  lots  and  streets,  the  said  trustees  or  the  major 
part  of  thero,  shall  proceed  to  sell  t^ie  said  lots,  at  pub* 
lie  auction,  for  the  best  price  that  can  be  had,  the  time 
and  place  of  which  shall  be  previously  advertised  for 
two  months  in  the  Virginia  Gazette;  the  purchasers  to 
hold  the  said  lots  respectively,  subject  to  the  condition 
of  building  on  each  a  d«relling-house,'  eighteen  feet 
square  at  least,  with  a  brick  or  stone  chimney,  to  be 
finished  fit  for  habitation  within  four  years  from  the 
day  of  sale:  And  the  said  trustees,  or  the  major  part 
of  thero,  shall,  and  they  are  hereby  empowered,  to 
convey  the  said  lots  to  the  purchasers  thereof  in 
fee  simple,  subject  to  the  condition  aforesaid,  and 
pay  the  money  arising  from  the  sale  thereof  to 
the  said  Zackquell  Morgan,  or  his  legal  representatives. 
The  said  trustees,  or  a  majority  of  them,  shall  have 
power  from  time  to  time,  to  settle  and  determine  all 
disputes  concerning  the  bounds  of  the  said  lots,  and 
to  settle  such  rules  and  orders  for  the  regular  building 
of  houses  thereon,  as  to  them  shall  seem  best  and  most 
convenient;  and  in  cat^e  of  the  death,  removal  out  of 
the  county,  or  other  legal  disability,  of  any  of  the  said 
trustees,  it  shall  be  lawful  for  the  other  trustees,  to  elect 
and  choose  so  many  other  persons  in  the  room  of  those 
dead,  removed,  or  disabled,  as  shall  make  up  the  num- 
ber: the  trustees,  so  chosen,  shall  to  all  intents  and 
purposes,  be  vested  with  ihe  same  powers  as  ihoMi  par- 
ticularly named  in  this  art.  The  purchasers  of  the 
lots  in  the  said  town,  so  soon  as  they  shall  have  built 
upon  and  saved  the  same,  according  to  the  coi.di  ions 
of  their  respective  deeds,  shall  be  entitled  to,  and  have 
and  enjoy  all  the  rights,  privileges,  and  immunities, 
which  the  freeholders  and  inl^bitants  of  other  towns 
in  this  state,  not  incorporated. 'old  and  enjoy.  If  the 
purchaser  of  any  lot  shall  fail  to  build  thereon  within 
the  time  before  limited,  the  said  trustees,  or  the  major 
part  of  them,  may  thereupon  enter  into  such  lot,  and 
sell  the  same  again,  and  apply  the  money  towards  re- 
pairing the  streets^  or  in  any  other  way  for  the  benefit 
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of  the  «aid  tovn^  Provided  aheayi^  That  nothing 
herein  contained  shall  be  construed  or  taken^  so  as  to 
aothorite  the  said  trustees  to  sell  any  lot,  that  may 
haTe  already  been  sold  and  conveyed  by  the  aforesaid 
Zackqnell  Morgan,  nor  to  re-enter  the  same,  provi- 
ded the  holder  thereof  shaH  build  a  house  of  such  di- 
mensions as  is  herein  before  directed,  within  the  spac# 
of  four  years  after  the  passing  of  this  act« 


CHAP.  XCVlll. 

An  act  giving  further  time  to  the  pur  • 
chasers  of  lots  in  the  town  of  moor- 
field  to  build  thereon. 

Further  time      I.  WHEREAS  the  purchasers  of  lots  in  the  town 

Ulowcd  to     of  Moorfield,  in  the  county  of  Hampshire,  from  the 

^'i^rficld.  cliffi<^ul(y  of  procuring  materials  have  not  been  able  to 

'  build  on  their  said  lots  within  the  time  prescribed  by 

law: 

II.  Bt  it  therefore  enaciedj  That  the  further  time 
of  three  years,  from  the  passing  of  this  act,  shall  be 
allowed  the  purchasers  of  lots  in  the  said  town  to  build 
apon  and  save  tbe  same. 


CHAP.  XCIX. 

An  act  for  giving  further  time  to  the 
proprietors  of  tots  in  the  town  of 
Bath  to  make^hnprovements  there- ^ 
on. 

I^irther  time 

f^"^^^  ^o  I.  WHEREAS  by  an  act  of  the  general  assembly, 
in'town  of  it^^^tuled  <*  An  act  for  establishing  a  town  at  the  Warm 
Springs,  now  called  Bath;  in  the  couMty  of  Berkeley,'* 
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it  was,  among  olher  ibingSi  directedi  that  the  purcha* 
sers  of  lots  in  the  said  tow'ji  should,  withia  twelve 
months  from  the  day  of  sale^  build  upon  each  of  the 
said  lots  a  dwelling-house,  twelve  feet  square,  fit  for 
habitation*  And  whereas  it  has  been  represented  to 
tliis  present  general  assembly,  that  the  time  limited  for 
building  upon  and  saving  the  said  lots- was  of  too  short 
a  period: 

II.  Be  it  therefore  enacted  by  the  General  A$$embly^ 
That  the  purchasers  of  lots  in  the  said  town  shall  be 
allowed  until  the  first  day  of  October,  one  thousand 
seven  hundred  and  eighty-seven,  as  a  further  time  to 
build  upon  and  save  the  same;  any  thing  in  the  said 
recited  act  to  the  contrary,  notwithstanding. 


CHAP.  C. 

A71  act  to  €ttabluh  a  town  on  tK6  land 
of  James  Gordon^^  in  the  county  oj 
Lancaster. 

1.  JBJB  it  enacted  by  the  General  ^iStmUy,  That  GopZnl^iif 
fifty  acres  of  land,  the  property  of  James  Gordon,  in^ancalter* 
lying  between  the  eastern  and  western  branch  of  Coro-  county.  e»u- 
toman  river,  in  the  county  of  Lancaster,  shall  be,  and  bli«hed. 
they  are  hereby  vested  in  Edwin  Conway,  John  Ber- 
nrman,  Henry  Towle^,  James  Wallace  Ball,  George 
Carter,  Joseph  Ball  Downman,  John  Gordon,  Tho- 
mas Gaskins,   and    James  Ball,  junior,    gentlemen, 
trustees,  to  be  by  them,  or  a  majority  of  them,  laid 
out  into  lots  of  half  an  acre  each,  with  convenient 
streets,  and  established  a  town,  by  the  name  of  Gor- 
donsville.     So  soon  as  the  said  fifty  acres  of  land  shall 
be  laid  ofi*  into  lots  and  streets,  the  said  trustees,  or  a 
majority  of  them,  shall   proceed  to  sell  the  same  at 
public  auction,  for  the  best  price  that  can  be  had,  the 
time  and  place  of  which  sale  shall  be  previously  adver- 
tised for  two  months  in  the  Virginia  Gasette.    The 
purchasers  to  bold  the  said  lots  respectively,  subject 
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to  the  condition  of  building  on  ea«h  a  dwelling-boose^ 
sixteen  feet  square  at  least,  with  a  brick  or  stone  chim* 
ney,  to  be  finished  fit  for  habitation  within  three  yeara 
from  the  dav  of  sale;  and  the  said  trustees,  or  a  ma- 
jority of  them,  shall,  and  they  are  hereby  empowered, 
to  convey  the  said  lots  to  the  purchasers  thereof  in  fee, 
.   •  subject  to  the  condition  aforesaid,  and  pay  the  money 

arising  from  the  sale  thereof  to  the  said  James  Gordon, 
or  his  legal  representatives.  The  sard  trustees,  or  the 
major  part  of  them,  shall  have  power  from  time  to 
time  to  settle  and  determine  all  disputes  concerning 
the  boundjs  of  the  lots,  and  to  establish  such  rules  and 
orders  for  the  regular  building  of  houses  thereon,  as  to 
them  shall  seem  best  and  convenient;  and  that  in  case 
of  the  death,  resignation,  or  other  legal  disability  of 
any  one  or  more  of  the  said  trustees  before  named,  k 
shall  be  lawful  for  the  remaining  trustees  to  elect  and 
choose  others  in  their  stead;  which  trustees  so  chosen, 
shall,  to  all  intentfi  and  purposes,  be  vested  with  the 
same  power  and  authority  as  any  other  in  this  act  par- 
ticularly nominated  and  appointed.  The  purchasers 
of  lots  in  the  said  town,  so  soon  as  they  shall  have 
built  upon  and  saved  the  same,  accoNing  to  the  con- 
ditions of  their  respective  deeds  of  conveyance,  shall 
then  be  entitled  to,  and  have  and  enjoy,  all  the  rights, 
privileges,  and  imniunities,  which  the  freeholders  and 
inhabitants  of  other  towns  in  this  state,  not  incorpo* 
rated,  hold  and  enjoy. 

II.  If  the  purchaser  of  any  lot  shall  fail  to  build 
thereon  within  the  time  before  limited,  the  said  trus- 
tees, or  a  majority  of  them,  may  thereupon  enter 
into  such  lot,  and  sell  the  same  again,  and  apply 
the  money  for  the  benefit  of  the  inhabitants  of  the  said 
town; 
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CHAP.  cr. 

Ah  ^ct  jor  establishing  a  town  on  the 
lands  of  Landon  Carter^  in  the 
coiinly  of  Fauquier. 

JB£  it  enacted  by  the  Qe^erql  AwmUy,  Th^t  fifty  l^^^^^y^^;^ 
aci-^  of  lai)d,  being  pan  of  a  large  trari  beIoBgijip;io  Jl.^jJer^'''^ 
I^odpii  Carter,  gentletpAii,  lyiMg  at  a  pJace  called  con  i.y  eit* 
I^orniaii'^   Ford,  in  l*ije  couuiy  of  Fauquier,  be,  ajid  b  Uhcd. 
tb^  ^ame  is  hereby  Vje&ted  in  John  Blackwell.  Hum- 

Sbrey  Brooke,  George  Fiixhnph,  William  Pickeii,  and 
*hoinas  BeUn,  gentlemen,  tn^ieps,  to  be  by  them,  or 
any  tbr^  of  them,  laid  o<||  into  lots  of  half  an  acre 
eachf  with  convenient  streetSy  w^\\c\\  shall  he,  and  the 
same  is  hereby  established  a  town,  by  the  name  of  Ca* 
rolandville:  That  so  soon  as  the  said  tifty  acres  of  land 
shall  be  so  laid  off  into  lots  and  streets,  the  said  trns- 
tees,  or  any  three  of  them,  shall  proceed  to  sell  the 
same  at  public  auction,  for  the  b^st  price  that  can  be 
had,  d»etlPO>€  and  place  of  v^hicfa  sale  shall  be  previ- 
oQsly  advertised  foroi^  inojiihin  the  Virginia  Gacette: 
The"  purchasers  to  lM>ld  the  said  lots  respectively,  sub- 
ject to  i^ie  condition  of  building  on  each  9  4^fi\\wfi( 
l^se,  four  hundred  square  feet  at  least,  with  a  brick  or 
ston^  cliimiiey,  to  be  linished  fit  for  habitafi,pn  within 
four  years  from  tlie  day  of  sale;  a^d  the  s^id  trustees, 
pr  any  three  of  tliem^  shall,  ^nd  they  are  liereby  em- 
powered, .to  convey  the  ^aid  lots  to  the  purchasers 
tbei;eof  in  fee-simple,  subject  tp  the  condition  aforesaid, 
and  j>ay  the  money  arising  from  the  sale  thereof  to  the 
said  LandpQ  Cartel',  or  his  legal  representatives.  The 
said  trustees,  or  any  three  of  tliem,  shall  have  power 
from  time  to  time,  to  settle  and  determine  all  disputes 
concerning  the  bounds  of  the  lots,  and  establish  such 
rales  and  orders  for  the  regular  building  of  houses 
thereon,  as  to  them  shall  seem  best  and  convenient; 
and  that  in  case  of  the  death,  removal  oat  of  the  coon- 
ty,  or  other  legal  disability,  of  any  one  or  more  of  the 
said  trustees,  it  shall  be  lawful  for  the  surviving  or  re- 
mainiiig^triistees  to  elect  and  choose  others  in  the  room 
of  those  dead  or  disabled;  which  triutees  so  chosen, 
Voi».  sii.  C  2 
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f  hall,  to  dl  intents  and  purposes,  be  vested  with  the  same 

1  lowers  and  authority  as  any  otiier  in  this  act  particu- 
arly  appointed:  That  the  purchasers  of  the  lots  in 
the  said  town,  so  soon  as  they  shall  have  boilt  upon 
and  saved  the  same,  according  the  conditions  of  their 
respective  deeds  of  conveyance,  shaU  then  be  entitled 
to,  and  have  and  enjoy,  alt  the  rights,  privileges,  and 
immunities,  which  the  freeholders  and  inhabitants  of 
other  towns,  not  incorporated,  hold  and  enjoy.  If  the 
purchasers  of  any  lot  shall  fail  to  build  thereon  within 
the  time  before  limited,  the  said  trustees,  or  the  major 
part  of  them,  may  thereupon  enter  into  such  lot,  and 
sell  the  same  again,  and  apply  the  money  for  the  ben- 
efit of  the  inhabitants  of  the  said  town. 


CHAP.  Ctt. 


An  act  for  gtving  further  paioers  to 
the  trustees  of  the  town  of  York. 

truftteet  of  I.  BE  it  enacted  iy  the  General  AaemUy^  That  the 
town  of  York  trustees  for  the  town  of  York  be,  and  they  are  hereby 
teTS^Me  of  authorized  and  empowered,  to  lay  out,  allot,  and  dis* 
oeruin  lftfid%  pose  of,  Certain  lands  added  to  the  said  town  of  York, 
held  M  com-  as  a  common  by*  an  act  of  assembly,  passed  in  the  year 
one  thousand  seven  hundred  and  thirty-eight,  and  to 
dispose  of  the  said  lands  in  such  a  manner  as  they, 
or  a  majority  of  them,  shall  judge  most  for  the  benefit 
and  advantage  of  (he  said  town;  and  that  the  said 
lands  shall  be  annexed  to  and  considered  as  a  part  of 
the  said  town  of  York. 


Digitized  by  VjOOQ IC 


OCTOBER  ITU^lMk  fv  eeHHON WEALTH.         91M 


CHAP.  CJIf. 

jin  act  to  discharge  Qeorge  Taylor 
and  James  Mamsan^  from  further 
proceeding  on  the  trust  reposed  in 
them  hy  an  q^ct  of  the  legislature. 

I.  WHEREAS,  George  Taylor  mod  James  Madi-  ,^3/*2J 
eoo,  gentlemen^  with  the  approbation  pf  the  other  trus-  j^adUon^^ 
tees,  by  virtae  of  two  acts  of  assembly,  the  one  passed  charged  frpm 
in  the  year  one  thoasand  seven  hundred  and  sixty-five,  ^^^  V"*^  ^^ 
and  the  other  in  the  year  one  thousand  seven  hundred  ^e  ^iaiuilirof 
and  sixty  six,  sold  fomrteen  thousand  acres  of  land,  lying  Hany  BeT«i^ 
in  the  county  of  Orange,  whereof  Harry  Beverley,  genr  ley- 
deman,  was  seiied  in  fee-tail,,  and  from  tiie  money 

'arising  therefrom  purchased  a  number  of  slaves,  which 
were  to  be  annexed  to  his  other  intailed  lands:  And 
whereas  the  said  Harry  Beverley  departed  this  life 
some  time  ago,  leaving  Robert  Gaines  Beverley,  his 
eldest  son  and  heir,  and  there  being  yet  several  sums 
of  money  due  for  the  sales  of  the  said  land,  which  tlie 
said  Robert  Gaines  Beverley  chooses  rather  to  receive, 
than  that  the  same  should  be  applied  to  the  purchase  of 
l)aves  agreeably  to  the  direction^of  the  said  acts^  which 
cannot  now  be  intailed: 

II.  Be  it  iherefqre  enacted,  That  Charles  Porter,      Their  ••• 
French  Strother,  ^nd  OliverTowles,  gentlemen,  or  any  ^JSjSi  ^^ 
two  of  them,  are  hereby  authorized  to  settle  the  ac- 

tcounts  of  the  said  George  Taylor  and  James  Madison, 
respecting  the  trust  aforesaid,  and  to  make  them  such 
allowance  for  their  trouble  as  shall  appear  reasonable: 
Whereupon  it  shall  be  lawful  for  the  said  trustees  to 
assign  to  the  said  Robert  Gaines  Beverley,  any  secu- 
rities which  may  remain  unssitisfied  for  the  purchase  of 
the  said  lands,  and  upon  paying  him  the  balance,  if  a- 
By,  of  monqr  in  their  hands  concerning  the  said  trust, 
^all  thenceforth  be  discharged  therefrom.  The  said 
commissioners  shall  cause  the  accounts  so  settled  to  be 
recorded  in  the  court  of  the  said  county  of  Orange,  the 
expence  thereof  to  be.  paid  by  the  said  Robert  Qaip^ 
^verley. 
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ttrt-of  \!ex- 
ander  Wod 
rbw  aathor- 
ized  'o  con- 
vey <i  lot,  in 
Winchester 
X6  Elizabeth 
Btkridge. 


CHAt>.  CIV- 

An  act  to  aulhorize  the  administrator 
of  Alexander  Wbdnow  deceased,  to 
convey  pari  of  a  lot  oj  land  to  Eli- 
zabtlh  Eskridgfe. 

L  WHEREAS  It  Has  been  repi^es^iited  to  \\\k  getie*- 
ral  a«^)embly«  that  Atexund^  Wodrow,  with  sundry 
diher«,  were  seised  in  common  of  a  certain  lot  of  land 
in  the  boroagh  of  Winchester,  distinguished  in  the 
plan  thereof  by  the  number  2.  which  they  soM,  for  * 
valuable  consideration,  to  William  Scott,  but  before 
a  conveyance  was  made,  the  said  S(;ott  died,  leaving 
Elftabeth  ScMt,  his  only  child  and  heif  at  law,  who* 
has  since  intermarried  with  William  Eskridge;  and 
that  the  said  Alexander  Wodrow  is  also  d^ad,  and  liia 
beir  at  kiw  not  being  a  resident  of  the  state,  a  legal  ti* 
tie  to  the  said  lot  cannot  be  obtained: 
'  II.  Bt  it  therefore  enacted,  That  it  shall  bit  I^HrRiil 
tor  the  administrator  of  the  said  Alexander  WodMw, 
at  the  ctists  and  charges  of  the  said  William  Eskridge, 
to  convey  to  the  said  Elii abeth  Eskridge  in  fee-simple^ 
the  said  Alexander  Wodrow's  undivided  part  of  the 
said  lot  of  land,  which  shall  be  as  eflectual  to  all  in- 
tents and  purposes  as  if  the  said  Alexander  Wodtow 
had  conveyed  the  same  himself. 


CHAP.    CV. 

An  act  authorizing  John  Mayo^  the 
younger^  to  btiild  a  toll  bridge  ti- 
cross  James  Hver. 

jun.au  hris-  1.  ^c  it  enacted  by  the  General  Assembly,  Thatjil 
^1  *  feJdi*^  *  *''*''  ^  '*^f"l  for  John  Mayo,  the  younger,  fcis  heirs 
cn>«t^aroei*  *"^  assigns,  to  erect  or  build  a  bridge  across  James 
river.  river,  from  any  part  of  the  lands  on  each  shore,  bor- 
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tweeo  the  upper  end  of  Broad-Rock  island  and  the 
upper  end  of  Coutt's  ferry  hinding: 

II.  Provided  always^  and  be  iijurther  enacted.  That 
the  damages  which  the  persons  holding  lands  may  sus- 
tain by  means  of  building  the  said  bridge,  adjoining  to 
or  upon  their  lands,  as  well  as  damages  that  persons 
holding  lots  adjacent  to  the  sard  bridge  may  sustain 
by  opening  a  way  to  the  same,  shall  be  previously  va^^ 
lued  by  a  jury,  in  the  same  manner  as  is  directed  by 
law  ID  the  case  of  the  public  squares  in  the  city  of 
Richmond,  and  such  valuation  paid  to  the  proprie- 
tors: Provided  eUiO^  That  this  act  shall  not  be  con-  Conditieiisi 
strued  to  give  the  said  Mayo,  his  heirs  or  assigns,  a 
right  to  take  any  part  of  an  improved  lot  or  lots  adja- 
cent to  the  said  river*  So  soon  as  the  said  bridge 
shall  be  conipleted,  it  shall  be  lawful  for  the  said  John  xi^ 
Mayo,  his  heirs  and  assigns,  to  deinaiid  and  receive 
cbe  aame  toll  or  rates  for  the  passage  of  any  person  or 
ih'mg;  as  is  allowed  at  Coutt*s  ferry.  The  said  John 
Mayo,  his  heirs  or  assigns,  shall  begin  to  erect  th^ 
said  bridge  within  two  years,  and  complete  the  same 
within  seven  years  thereafter;  or  if  the  said  bridge  af- 
ter it  ia  erected,  shall  remain  unfit  for  the  passage  of 
any  person  or  thing  by  the  space  of  seven  years,  on 
failure  in  eitiier  of  the  said  eases,  the  lands  valued  pnr- 
»«ant  to  this  act  shall  revert  to  and  be  vested  in  the  for- 
mer proprietors.  The  said  bridge  shall  be  so  con- 
strttoi^  that  the  navigation  of  the  said  river  may  not 
thereby  4>e  injured  or  affected,  nor  shall  any  stops  or 
other  obstructions  to  the  passage  of  fish  be  placed  or 
fixed  at  or  near  the  sard  bridge,  under  the  penalty  of 
one  hundred  pounds,  to  be  recovered  by  action  or  in- 
formation in  any  court  of  record  within  this  common- 
wealth, one  half  to  the  use  of  the  informer,  the  other 
to  the  use  of  the  commonwealth. 
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CHAP.  cvr. 

An  act  to  authorize  the  trustees^  of' 
Samuel  Du  Val^  junior^  to  sell  the 
one-jith  part  of  the  Deep  Run  coat 
pits^  and  to  lay  out  the  money  arts- 
ing  from  the  sale  thereof  in  other 
lands  and  slaves^  for  the  greater 
benpft  of  the  said  Samuel  Du  Val^ 
junior^  and  his  children. 

Tniitees  of     '•  WHEREAS  it  appears  to  the  present  general 

Samuel  Uu     assembly,  that  Samuel  Du  Val,  late  of  the  county  of 

V'-'^Ia****     Henrico,  by  his  last  will  and  testament,  devised  the 

^Uhis  inter.  One-fifth  part  of  tlie  Deep  Run  coal  pits,  lying  in  the 

Ml  in  the      said  county,  to  his  sons,  William  and  Claiborne  Du 

Deep  Ruo      Val,  in  trust,  for  the  support  of  Samuel  Du  Val,  Junior, 

^^^  P*^    •    and  his  children;  that  the  rent  of  the  said  pits  is  very 

inadequate  to  that  purpose,  and  it  would  be  greatlv  to 

the  advantage  and  interest  of  the  sai<l  Samuel  Du  Val, 

janior,  and  his  children,  if  the  said  trustees  were  au* 

thorized  to  sell  the  said  coal  pits  in  fee  simple,  and  to 

vest  one  thousand  pounds  of  the  money  arising  from 

such  sale  in  other  lands,  and  the  residue  in  slaves,  for 

the  benefit  of  the  said  Samuel,  and  the  children*  thai 

he  now  has,  or  may  hereafter  haveF 

11.  Be  it  therefore  enacted^  That  the  said  Williani 
Du  Val,  and  Claiborne  Du  Val,  as  trustees  of  the  last 
will  and  testament  of  Samuel  Du  Val,  deceased,  are 
hereby  authorized  and  empowered  to  sell  the  said  one- 
fifth  part  of  the  Deep  Run  coal  pits  so  devised,  in 
trust  as  ^foresaid,  and  to  convey  the  same  b>  a  deed 
or  deeds,  to  the  purchaser  or  purchasers  thereof,  iq 
ke  simple,  and  to  vest  one  thousand  pounds  of  the  mo- 
ney  arising  from  the  sale  of  the  said  one-fifth  part  of 
the  said  coal  pit  lands,  in  the  purchase  of  other  landsi 
and  the  residue  to  be  laid  out  in  the  purchase  of  slaves^ 
between  the  ages  of  eiglit  and  twentv-five  years,  and 
that  one-fourth  part  of  the  number  of  the  spid  slaves  to 
be  females;  which  said  lands  and  slaves  are  to  be  vest- 
pfi  in  the  said  trustees,  for  the  benefit  of  the  said  San* 
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tsel  aod  his  children,  pursuaht  to  th^  limitations  and 
restrictions  contained  in  the  said  last  will'&nd  testa- 
ment of  the  said  Samuel  DuVal,  decease. 

III.  Md  be  it  further  enacted.  That  the  said  trus- 
tees shall  give  bond  and  security,  in  the  penalty  of 
three  thousand  pounds,  for  their  faithful  performance 
of  the  said  trust  reposed  in  them,  and  payable  to  the 
sitting  justices  of  Henrico  county  court,  for  the  benefit 
of  the  said  Samuel  Dti  Val  and  his  children,  which 
said  bond  shall  be  recorded  in  the  said  court,  and  may 
be  put  in  suit  by  any  person  or  persons,  who  may  be 
injured  by  the  said  trustees  not  faithfully  performini;^ 
their  said  trust. 


CHAP.  cvir. 

An  act  for  establishing  a  town  in  the 
county  of  Lincoln. 

I.  WHEREAS  it  is  represented  to  this  present  gen-  ^,^^^  of  nai^ 
cral  assembly,  that  the  laying  off  the^village  or  town-  rodsburg-in^ 
ship,  known  by  the  name  orUarrodsburg,  in  tliecoun-  Lincoln  coun. 
ty  of  Lincoln,  into  lots  and  streets,  and  establishing  ^«  establikh. 
the  same  by  law,  will  be  of  public  utility: 

IL  Be  it  enacted y  That  the  six  hundred  and  forty 
acres  of  land  allowed  by  law,  including  the  said  vij* 
lage  or  township,  shall  be,  and  the  same  is  hereby 
vested  in  William  Christian,  John  Brown,  Robert 
Mosby,  Samuel  Lapsley,  Peter  Casey,  John  Smith, 
Samuel  Taylor,  John£pwan,  John  Gilmore,  James 
Harrod,  Abraham  Chaplaine,  William  Kennedy,  and 
Benjamin  Logan,  gentlemen,  trustees,  to  be  by  them, 
or  any  seven  of  them,  laid  off  into  lots,  with  conveni- 
ent streets,  and  established  a  town,  by  the  name  of 
Harrodsburg. 

III.  And  he  itjurther  enacted^  That  such  of  the  in- 
habitants of  the  said  township  who  were  residents  there- 
in on  the  first  day  of  June,  in  the  year  one  thousand 
aeven  hundred  and  seventy-nine,  and  have  resided  there 
ever  since,  or  who  have  not  obtained  a  certificate  for 
•  settleaient  and  j>re*empiioB  from  the  commissiooers 
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Appointed  in  that  country  for  adjusting  claims  to  on 
patented  lands,  agreeable  to  law,  shall  retain  their  just 
possessions;  provided  that  such  possessions  shall  not 
exceed  half  an  acre  for  each  family,  for  an  io-lot,  and 
ten  acres  each  for  an  out-lot|  and  the  said  trustees,  or 
a  major  part  of  them,  sliall  convey  to  such  claimants 
their  possessions  aforesaid,  without  any  other  consider 
ration. 

IV,  The  said  trustees  shall  cause  an  accurate  sur- 
vey to  be  made  of  the  said  township,  and  after  ascer- 
taining the  claims  of  the  several  persons  who  may  have 
a  right  to  lots,  according  to  this  act,  shall  proceed  to 
sell  the  reisidue  thereof,  on  twelve  months  credit,  giv- 
ins:  sufficient  notice  of  the  time  of  such  sale,  taking 
bond^  with  sufficient  security,  payable  to  themselves, 
as  trustees  aforesaid,  and  convey  the  said  lots  to  the 
purchasers  in  fee;  and  that  after  deducting  the  survey- 
or's fees,  and  other  incidental  expences,  together  with 
five  per  centum  for  collection,  shall  settle  their  account 
on  oath,  before  the  supreme  court   for  the  district  of 

'  Kentucky,  and  pay  the  balance  into  the  public  trea- 
sury. l)pon  the  death,  removal  out  of  the  cotmty,  re- 
signation, or  other  legal  disability  of  any  of  the  trus- 
tees, the  remaining  trustees  shall  proceed  to  appoint 
others  to  such  vacancies,  as  often  as  the  same  shall 
happen;  and  the  said  trustees  so  appointed  shall  indi- 
*  vidually  be  vested  with  the  same  powers,  to  all  intents 

and  purposes,  as  any  one  in  this  act  particularly  men- 
tioned. 

V.  And  be  it  further  enacted^  That  the  owners  or 
purchasers  of  lots  in  the  said  town  of  liarrodsburg, 
shall,  within  three  years  from  the  day  of  sale,  erect 
and  build  thereon  a  dwelling-house,  of  the  dimensions 
of  twenty  feet  by  sixteen,  at  the  least,  with  a  brick  or 
stone  chimney,  or  on  failure  thereof,  it  shall  and  may 
be  lawful  for  the  trustees,  or  a  major  part  of  them,  to 
re-enter  and  possess  the  same  again,  with  full  power 
to  dispose  of  such  lots  so  forfeited,  for  the  be^t  price 
that  can  be  got.  and  apply  the  money  arising  there- 
from to  the  use  and  advantage  of  the  said  town.  The 
trustees  aforesaid,  or  any  seven  of  them,  shall  have 
power  from  time  to  time  to  settle  and  determine  all 
disputes  concerning  the  bounds  of  the  said  lots,  and  to 
settle  such  rules  and  orders  for  the  regular  building  of 
bouses  thereon,  as  to  them  shall  seem  best  and  most 
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Convenient*  And  the  owners  or  purchasers  of  lots  in 
the  said  town^  so  soon  as  Uiey  shall  have  built  upon 
and  saved  the  sane,  according  to  the  directions  of  this 
act,  shall  be  entitled  to,  and  enjoy  all  the  rights,  pri- 
vileges, and  imniuoities,  which  ilie  freeholders  and 
inhabitants  of  other  towns  in  this  state,  not  incopora* 
ted,  hold  and  enjoy. 


CHAP.  CVUL 

^n  act  to  eHahlish  a  town  on  the  lands 
of  I  John  Campbell^  in  the  county  of 
Jefferson. 

I.  WHEREAS  it  hath  been  represented  to  the  gen- 

eral  assembly,  that  John  Campbell  hath  laid  ^^ ^^^  rown^m  M. 
hundred  and  fifty-six  lots,  with  convenient  streets,  op-  ferson  couih 

Sosite  the  lower  falls  of  Ohio  river,  in  the  county  of  ly.Kentuclqr, 
effersoo,  for  the  purpose  of  a  town;  and  whereas,  it  «****'™«* 
hath  also  been  represented,  that  it  will  be  agreeable  to 
the  purchasers  of  the  said  lots,  and  an  encouragement  to 
settle  thereon,  if  the  same  was  established  by  law: 

II.  Be  it  therefore  ena^^ted^  That  the  said  one  hun- 
dred and  fifty-sii  lots,  so  as  aforesaid  laid  off,  be  es- 
tablished a  town,  and  called  Campbell  Town;  and  that 
Richard  Taylor,  Edmund  Taylor,  James  Sullivan, 
Alexander  Breckenridge,  and  Robert  Breckenridge, 
gentlemen,  be,  and  are  hereby  appointed  trustees  of 
the  same;  which  said  trustees,  or  a  majority  of  them, 
are  hereby  authorized  to  make  such  riiles  and  orders 
for  the  regular  building  therein,  as  to  them  shall  ap- 
pear roost  conducive  to  the  good  and  convenience  of 
the  inhabitants,  and  have  full  power  to  settle  and  de- 
termine all  disputes  about  the  limits  or  boundaries  of 
the  said  lots,  and  fur  the  clearing,  cleansing,  and 
keeping  in  good  order  the  streets  tliereof.  In  case  of 
the  death,  resignation,  removal  out  of  the  county,  or 
any  other  Tegal  disability,  of  any  one  or  more  of  the 
s>aid  trustees,  it  shall  be  lawful  for  the  remaining  tras- 
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tees,  to  elect  and  choose  80  maBy  other  persons  ia  the 
room  or  stead  of  those  deceased,  resigned,  removed, 
or  disabled,  which  trustees  so  elected,  shall  be  to  ail 
intents  and  purposes,  vested  with  the  same  power 
and  authorit)^  as  anj^  other  in  this^  act  particularly  ap- 
pointed. 

lir.  Jlnd  be  it  further  enacted^  That  so  soon  as  the 
pumhasers  or  owners  of  lots  within  the  said  town,  ^hall 
have  built  thereon  a  dwelling-house  of  sixteen  feet 
square,  with  a  brick  or  stone  chimney,  such  purcha* 
ser  or  owner  shall  be  entitled  to,  have,  and  enjoy  all 
the  rights,  privileges  and  immunities,  which  the  free- 
holders and  inhabitants  of  other  towns  in  this  state,  not 
incorporated,  hold  and  enjoy. 

IV.  ^nd  be  it  further  enacted^  That  it  shall  not  be 
lawful  to  bnild  wooden  chimnies  within  the  said  town; 
and  if  any  pes-son  shall  build,  or  begin  to  build,  any 
wooden  chimney  or  chimnies  within  the  same,  the  trus- 
tees thereof  may  direct  all  such  |p  be  pulled  down  and 
demolished. 


CHAP.  CIX. 

An  act  for  appointing  trustees  to  con- 
vey a  tract  qfland^  the  property  of 
Charlotte  Dalton^  to  David  Che- 
vis. 

T™teM  u  f .  WHEREAS  It  has  b^n  represented  to  this  pre- 
rf"u!id  0?^*  sent  ireneral  assembly,  that  Qharlotte,  the  wife  of  Sam- 
Charlotte  uel  Dalton,  was,  previous  to  her  intermarriage,  enti- 
iHlumto  Da-  fled  to  a  moiety  of  a  tract  of  land  in  the  county  of 
vid  Chevis.  Cii|.<>)|fic,  contaming  about  one  hundred  and  fifty  a- 
cres,  the  possession  whereof  has  lately  been  rteovered 
by  a  ffuit  at  law;  and  whereas  the  said  Samuel  Dalton, 

and  Charlotte  his  wife,  b^ing  residents  in  the  state  of 

'  North  Carolina,  derive  little  or  no  benefit  from  the  said 

land,  but  it  bein^^f  contiguous  to  a  tract  belonging  to  a 
eertain  David  Chevis,  who,  from  that  circumstance, 
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^as  induced  to  contract,  and  it  willing  to  give  fof  the 
same  the  sum  of  one  hundred  and  6(iy  pounds,  which 
it  the  full  value  thereof,  but  no  legal  sale  or  convey*  . 
ance  thereof  can  be  made,  the  said  Samuel  Dalton  pri- 
or to,  and  ever  since  the  recovery  of  the  possession  of 
the  said  land,  having  been  insane  and  incapable  of 
transferring  his  property;  and  the  said  Charlotte  Dal- 
ton, his  wife,  hath  petitioned  this  assembly  to  confirm 
the  title  of  the  said  David  Chevis  to  a  moiety  of  the 
said  lands,  upon  payment  of  the  purchase  money: 

U.  Be  it  therefore  enacted,  That  the  moiety  and 
right  of  the  said  Charlotte  Dahon  in  and  to  the  said 
tract  of  land,  riiall  be,  and  the  same  is  hereby  vested 
in  Samuel  Dalton,  William  Dalton,  Archelaus  Hughes, 
and  William  Martin,  gentlemen,  trustees,  and  that  they, 
or  a  majority  of  them,  shall  convey  the  same  to  the 
said  David  Chevis  in  fee,  upon  his  paying  the  afore- 
said sum  of  one  hundred  and  fifty  pounds  to  the  said 
Charlotte  Dalton,  or  other  person  authorised  by  him 
10  receive  the  same. 


CHAP,  ex. 

An  act  to  empower  Robert  Mnckey 
and  John  Peyton  to  build  upon  and 
convey  certain  lots  in  the  common 
annexed  to  the  town  of  Winches- 
ter. 

1.  BEU  enacted  by  the  Qeneral  Assembly ^  That  the  Robert  Ibc- 
lot  numbered  "  Fifty,"  the  property  of  Robert  Mackey,  key  and  John 
and  the  lot  numbered   *«  Forty-nine,"  the  property  of  ^^Jj|^°^  ^^ 
John  Peyton,  in  the  common  of  the  town  of  Winches-  }^^^\^  on  cer- 
ter,  as  the  same  are  bounded  and  described  in  the  plan  tain  lots  in 
of  the  said  common,  are,  and  shall  be  forever  hereaf-  JJ^y^JJT^*^ 
ter,  added  and  annexed  to  the  said  town;  and  it  shall  ^^        ^'^ 
and  may  be  lawful  for  the  said  Robert  Mackey  and 
John  Peyton,  their  heirs  or  assigns,  to  lay  off  the  sama 
into  coovtnient  lots,  and  ta  itll  and  convay  sach  ioai 
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IQ  ^jay  person  or  persons;  anri  the  purchasers  shall  hpid 
the  same  freed  and  discharged  from  all  restrictions  or 
conditions  in  the  deeds  from  the  late  proprietor  of  the 
Northern-Neck,  prohibiting  the  erecting  buildings 
thereon,  or  declaring  the  same  inseparably  annexed  or 
appendant  to  certain  lots  in  the  said  town: 
Lotf  annexed  II,  JInd  be  it  farther  enacted^  That  the  inhabitants 
to  town.  j^„jj  proprietors  of  the  lots  so  annexed  to  the  towu  shall 
be  subject  to  the  jurisdiction  of  the  court  of  hustings 
and  commonhall  thereof,  and  shall  have  the  same  pri^ 
vileges  and  immunities  as  the  other  inhabitants  of  tha 
•aid  town  enjoy. 


Lotteries  ta- 
thorited  for 
building  a 
church  in 
Winchester 
and  in  Nor* 
fi^  ooun^. 


CHAP.  CXI, 

An  act  to  authorize  the  raising  a  sum 
of  money  hy  way  of  lottery^  for 
completing  a  church  in  the  borough 
of  Winchester^  and  rebuilding  a 
church  in  the  parish  of  Elizabeth 
River ^  in  the  county  of  Norfolk^ 

BE  it  enacted  by  the  General  Assembly^  That  it 
shall  and  may  be  lawful  for  the  minister  and  elders  of 
the  German  Lutheran  Church,  in  the  borough  of  Win- 
chester,  to  raise  by  way  of  lottery,  a  sum  of  money 
not  exceeding  five  hundred  pounds,  to  be  by  them  ap* 
plied  towards  completing  a  church  in  the  said  borough 
And  it  shall  also  be  lawful  for  the  vestry  of  the  parish 
of  Elizabeth  River,  in  the  county  of  Norfolk,  to  raise 
by  way  of  lottery,  a  sura  of  money  not  exceeding  se- 
ven hundred  pounds,  for  the  purpose  of  rebuilding  a 
church  in  the  said  parislu 
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CHAP.  CXII. 

^n  act  to  authorize  the  society  of  Free 
Ma^on^in  the  city  Richmond^  to 
raise  a  sum  of  money  by  way  oflot^ 
iery 

BE  ii  enacted  by  the  General  Assembly.    That  it  .."^^^^fy?"' 
•hali  and  may  be  lai^ful  for  the  society  of  Free  Ma-  treci!Sjthe 
SODS  in  the  city  of  Richmond,  to  raise,  ander  the  di-  Mmor's  Hal| 
rection  of  the  commonhall  of  the  said  city,  a  sum  of"*  Riclunond. 
money  not  exceeding  fifteen  hundred  pounds,  by  way 
of  lottery,  for  the  purpose  of  erecting  and  completing 
m  Free  Mason's  Hall  in  the  said  city;   any  law  to  the 
contrary  thereof,  notwithstanding. 


CHAP.  cxin. 

An  act  for  establishing  a  town  on  the 
lands  oj  Smyth  Tandy ^  in  the  coun^ 
ty  of  Amherst. 

'    BE  it  enacted  by  the  General  Assembly,  That  fifty  xown  of  C». 
acres  of  laiid«  the  property  of  Smyth  Tandy,  lying  at  beii«burg»  in 
the  place  called  and  known  by  the  name  of  New-Glas-  Amncrsi 
gow,  in  the  county  of  Amherst,  be,  and  they  are  here-  biUhSd.  " 
by  vested  in  Hugh  Rose,  Gabriel  Penn,  Samuel  Mere- 
dith, John  Wyatt,  Charles  Hose,  and  Samuel  Jordan 
Cabell,  gentlemen,  trustees,  to  be  by  them,  or  a  ma-> 
Jority  of  them,  laid  out  into  lots  of  half  an  acre  each, 
with  convenient  streets;  which  shall  be,  and  is  hereby 
established  a  town,  by  the  name  of  Cabellsburg:  That 
so  soon  as  the  said  fifty  acres  of  land  shall  be'  so  laid 
ofi*  into  lots  and  streets,  the  said  trustees,  or  a  majority 
of  them,  shall  proceed  to  sell  the  same  at  public  auc** 
tion,  for  the  best  price  that  can  be  had,  the  time  and 
place  of  which  sale  shall  be  previously  advertised  for 
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one  nionilj  in  the  Virginia  Gazette.  The  purchasers 
to  hold  the  said  lots  respectively,  subject  to  the  condi- 
tion of  building  on  each  a  dwelling-house,  sixteen  feet 
square  at  least,  with  a  brick  or  stone  chimney,  to  be 
finished  fit  for  habitation  within  three  vears  from  the 
day  of  sale;  and  the  said  trustees,  of^a  majority  of 
them,  shall  convey  the  said  lots  to  the  purchasers  m 
fee,  subject  to  the  condition  aforesaid,  and  pay  the  mo- 
ney arising  from  the  sale  thereof  to  the  said  Smytli 
Tandy,  or  his  legal  representatives.  The  said  trus- 
tees, or  the  major  part  of  them,  shall  have  power  from 
time  to  time  to  settle  and  determine  all  disputes  con- 
cerning the  bounds  of  the  lots,  and  to  establish  such 
rales  and  orders  for  the  regular  building  of  houses 
thereon,  as  to  them  shall  seem  best:  And  in  case  of  tlie 
death,  removal  out  of  tlie  county,  or  other  legal  disa* 
bility,  of  any  one  or  more  of  the  said  trustees,  it  shall 
be  lawful  for  the  remaining  trustees  to  elect  and  choose 
other  persons  in  the  room  of  those  dead  or  djsabled; 
which  trustees  so  chosen,  shall,  to  all  intents  and  pur- 
poses, be  vested  with  the  same  powers  and  authority 
aA  any  other  in  this  act  particularly  nominated  and  ap- 
pointed. The  purchasers  of  lots  in  the  said  town,  so 
soon  as  they  shall  have  built  upon  and  saved  the  same, 
according  to  the  conditions  of  their  respective  deeds  ol 
conveyance,  shall  then  be  entitlcTd  to,  and  have  and 
•^njoy,  all  the  rights,  privileges,  and  immunities,  which' 
the  freeholders  and  inhabitants  of  other  towns  in  this 
state,  not  incorporated,  hold  and  enjoy.  If  the  pur- 
chaser of  any  lot  shall  fail  to  build  thereon  within  the 
time  before  limited,  the  said  trustees,  or  a  majority  of 
them,  may  thereupon  enter  into  such  lot,  and  sell  the 
same  again,  and  apply  the  money  for  the  benefit  of 
the  inhabitants  of  the  said  town.  Provided  always^ 
That  nothing'  herein  contained  shall  be  construed  or 
taken  to  give  the  said  trustees  a  power  to  lay  oat  into 
lots,  or  dispose  of  such  parts  of  the  said  fifty  acres  of 
land,  on  which  there  are  any  buildings,  orchards,  mt 
gardens.   ^ 
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Ay- 'A 

BEGUN   AND    HELI>  , 

Al  the  PubVic  Buildmgs  m  l\ie  C'lt^  of 

Richmond,     on    Monday    ttie    s\x*fy*cA  g^?"^ 
teeutVi  da^  of  October  \u  the  ^eav  of 
our  Lord   one  thousand  seven  hnn- 
dred    and     eight^-six,    and    \n    the 
e\e\enlh  \ear  of  the  commonxveallh. 


CHAP.  1* 


An  act  Jot  appointing  commissioners 
to  liquidate  and  settle  the  expences 
incurred  in  two  expeditions  carried 
on  from  the  Kentucky  district  a^ 
gainst  the  neighbouring  Indians. 

WHEREAS  the  citizens  of  this  commonwealth  in 
the  district  of  Kentucky,  have  lately  carried  on  two  ex-  ^^T^^i\l' 
peditioiis  against  the  neighbouring  tribes  of  Indians,  accounts  of 
and  it  is  reasonable  that  such  services  should  be  re-  expeditions 
warded,    fie  it  iherefore  enacted  by  the  General  As-  j^y  % ^,^11^  *" 
sembhif  That  Edmund  Lyne,  Isaac  Shelby,  and  Rich-  tj^e  Indians 
ard  Taylor,  gentlemen,  (any  two  of  whom  shall  be  a 
boardj  shall  be,  and  tbey  are  hereby  appointed  com- 
missioners to  settle  and  adjust  all  claims  for  pay  and  ^^ 
rations  due  prior  to  the  twentieth  day  of  October  last, 
of  the  officers,  soldiers,  and  those  employed  in  the  staff 
department,   lately  under  the  command  of  general 

^  The  1st,  2d,  3d,  4tb,  5th,  and  6th  chaplem  oF  %Ue  acts  of 
tkif  saMlan  mf  not  n»»hwd  >a  tke  ori^imis. 

\ 
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(George  Rogers  Clarke,  and  colonel  Benjamin  Logan, 
against  the  Shawanese  «nd  Wabash  Indians,  and  also 
the  claims  of  all  those  who  have  furnished  arms,  am- 
munition, provisions,  salt,  horses,  halters,  pack-saddles, 
bells,  ropes,  bags,  axes,  kettles,  ferriage,  pasturage  for 
beef  cattle,  and  provender  and  forage  for  the  dragoon 
and  drovers  horses,  by  impressment  or  otherwise  for 
the  purpose  of  carrying  on  the  said  expeditions:  and 
also  to  liquidate  the  accounts  of  those  who  have  or  may 
furnish  provisions,  clothing  or  other  necessaries  for  the 
Indians  prisoners  in  that  district,  until  they  may  be 
exchanged  or  released.  And  all  those  who  have  made 
impressments  necessarily  for  the  use  of  the  said  expe- 
ditions shall  be  and  are  hereby  indemnified.  The  said 
commissioners  shall  grant  certificates  under  their  hands 
to  those  entitled  thereto,  in  the  same  manner  as  the  au- 
ditors of  fiublic  accounts  have  heretofore  granted  cer- 
tificates for  militia  service  and  supplies,  taking  for  their 
rule  the  prices  allowed  by  law!  for  militia  services, 
and  the  cash  prices  of  all  other  articles  which  may 
have  been  furnished:  Provided,  That  no  officer  in 
the  8ta#  department  shall  receive  any  greater  al- 
lowance than  is  made  to  officers  holding  the  sanie 
appointment  in  a  brigade:  Provided  aUo^  {^hat 
no  subaltern  officer  or  soldier  shall  receive  any 
certificate  for  pay  unless  he  shall  produce  to  the  said 
commissioners,  from  the  officer  commanding  the  com- 
pany to  which  he  belongs,  and  also  from  one  of  the 
field  officers  of  the  regiment,  a  certificate  of  his  having 
faithfully  served  during  the  said  expeditions;  and  that 
no  captain  or  field  officer  shall  obtain  such  certificate  ' 
unless  he  shall  produce  to  the  said  commissioners  a 
similar  certificate  signed  by  the  commanding  officer  of 
his  regiment  and  countersigned  by  the  said  George 
Rogers  Clarke  or  Benjamin  Logan.  .  Provided  aho^ 
That  where  arms  or  any  other  article  above  mentioned 
have,  since  the  said  expeditions,  been  returned  to  the 
owners  instead  of  certificates  for  the  value,  they  shall 
receive  certificates  equal  to  the'time  thei r  property  was 
in  the  public  service,  and  also  for  the  injury  such  pro- 
perty may  have  received  during  that  time.  The  com- 
missioners hereby  appointed  shall  meet  at  the  town  of 
Danville,  in  the  county  of  Mercer,  as  soon  as  may  be 
after  the  receipt  of  this  act;  and  may  adjourn  from  day 
to  day,  or  to  any  other  place  or  places  ^^ithin  the  dis- 
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trici,  and  sh  until  the  business  is  completed.  Tlicy 
shall  appoint  a  clerk  who  shall  jnake  entries,  in  a  book 
to  be  kept  for  that  purpose,  of  the  names  of  all  persons^ 
mod  the  amdunt  of  certificates  issued  to  them:  and  shall 
transmit  the  same  to  the  treasurer  with  an  alphabetical 
list  of  such  names,  as  a  secuj'ity  against  counterfeits, 
frauds  or  errors.  The  clerk  shall  transmit  to  the  ex-^ 
ecutive  a  ceriifiiiate  of  the  number  of  days  thecommis- 
giooers  shall  respectively  tiave  been  employed  in  liqui- 
datiugsaid  claims,  and  the  number  of  miles  they  have 
travelled:  who  shall  make  them  aiid  their  clerk  such 
allowances  as  their  services  deserve,  to  be  paid  in  the 
same  manner  as  warrants  given  to  the  o6Scers  of  go-* 
vernment  And  be  it  further  enacted^  That  the  cerii* 
^cates  thus  issued  shall  be  receivable  in  discharge  of 
ady  of  the  taxes  which  may  hereafter  become  due  in 
the  said  district.  Counterfeiters  of  certificates  issued 
under  tbi»  act  shall  be  punished  as  counterfeiters  of 
militia  certiOcates  heretofore  issued  by  the  auditors  of 
public  accounts.  In  case  of  the  death  resignation.  He* 
fusal  to  act^  or  any  other  legal  disability  of  any  of  the 
commissidHers  hereby  appointed,  the  jddges  oi  the  su** 
preme  court  of  the  district  of  Kentucky  shall  have  pow*^ 
er  to  appoint  others  in^^tead  of  those  dead,  resigned^  or 
otherwise  legally  disabled* 

And  whereas  it  is  just  that  cfvery  part  of  the  state 
should  contribute  to  the  support  of  government,  Be  it 
therefore  enacted^  That  in  each  of  the  counties  of  the 
said  district,  the  court  shall  appoint  commissioners  of 
the  taXi  cause  lists  of  the  taxable  property  in  the  said 
county  to  be  taken,  call  Mpon  the  sberilSf  or  collector  to 
give  bond  and  security,  and  in  all  other  instances  fully 
carry  into  execution  the  laws  for  raising  a  permanent 
revenue  within  this  state:  Protided,  That  no  sherifl*or 
.  collector  shall  have  a  right  to  call  Upon  the  people,  or 
shall  himself  be  accountable  for  any  taxes  which  shall 
have  become  due  prior  to  the  last  day  of  January  one 
thousand  seven  hundred  aiui  eighty-seven. 

Provided  always,  and  be  it  further  enacted,  That  to- 
bacco shall  be  receivable  for  taxes  within  the  said  dis- 
trict after  the  rate  of  twenty  shillings  per  hundred,  in 
like  manner  as  pro\ided  in  other  cases  by  an  act  of 
the  present  session,  intitled,  **  An  act  to  enable  tlie  ci- 
tixens  oftlits  commonwealth  to  discharge  certain  taxes 
by  the  payment  of  tobacco." 

.  VoTJw  XII.  £  2 
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JitH  provided  alto^  That  the  Imnds  in  4he  said  ^is* 
trict  allotted  by  law  to  the  officers  and  soldiers,  who 
served  in  the  army  of  the  United  States  or  this  state, 
and  wliich  have  not  been  aliened,  shall  not  be  subject 
m  taxaiioni  until  the  future  direction  of  the  legislature. 


CHAP.  II. 

An  act  to  amend  the  act  for  re^ula-- 
ting  and  disciplining  the  militia^ 
and  for  other  purposes. 

Militia  to  be  FOR  the  more  eflTectual  execution  of  the  laws  now 
allotted  for  a  io  force,  for  regulating  and  disciplining  the  militia,  Bb 
ti^^/*tv  *^  «»»«^^«^  ^y  ^^  General  Assembly,  That  on  or  before 
m«o  uty.  ^^^  first  day  of  May  next,  the  county  lieutenants  or 
commanding  officers  in  the  respective  counties  withia 
this  commonwealth,  also  in  the  city  of  Williamsburg 
and  borough  of  Norfolk,  with  the  field  officers  and  cap- 
tains shall  meet  on  a  day  to  be  appointed  by  the  coun- 
ty lieutenant  or  commanding  officer,  who  are  hereby 
required  to  enroll  the  militia  within  their  several  coun- 
ties and  corporations,  into  distinct  companies;  and 
thereafter  the  captain  or  commanding  officer  of  each 
respective  company,  shall  forthwith  proceed  to  divide 
his  company  into  divisions,  by  ballot,  from  one  to  ten, 
for  the  purpose  of  a  regular  rotine  of  duty  when  call- 
ed into  actual  service,  and  shall  return  a  roster  of  each 
division  and  its  number  in  rotation  within  ten  days,  to 
the  county  lieutenant,  or  commanding  officer  of  his 
county  or  corporation;  any  officer  of  the  militia,  call- 
ed into  actual  service,  neglecting  or  refusing  to  do  his 
duty,  shall  forfeit  his  commission,  and  moreover  be  a- 
merced  at  the  discretion  of  a  conrt  martial,  that  is  t« 
Knes,  in  mc-  ^*y>  *  county  lieutenant  in  any  sum  not  exceeding  one 
tnal  semce.  hundred  and  fifty  pounds;  a  colonel  or  lieutenant  co- 
lonel not  exceedhig  one  hundred  pounds;  a  major  not 
exceeding  seventy  five  pounds;  a  captain  not  exceeding 

•« 
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tAy  {touodt;  a  liratenant  or  ensign  in  any  sum  not  ex- 
ceeding forty  ponnds;  and  non-cooMnissioned  officers 
4>r  privates  in  like  manner  refusing  or  neglecting  shall 
also  be  fined  at  the  discretion  of  a  court  martial  in  any 
sura  not  exceeding  twenty  pounds  each:    Provided  d-  ' 

wajft,   That  the  penalties  and  forfeitures  herein  im- 
posed oa  field  officers,  captains  and  subalterns,  in  case 
of  failure  or  refusal  as  aforesaid,  shall  be  subject  to  the 
approbation  of  the  executive  with  power  to  remit  or 
enforce  the  same.     And  be  it  farther  jnacted^  That 
every  captain  or  commanding  officer  of  a  company  LUt  of  deliiit 
shall  return  on  oath,  a  Ust  of  all  delinquencies,  which  quencieshow 
may  have  happened  ia^J^s  company  since  the  last  court  >^^^"^^<^v   ^ 
of  enquiry  or  assessment  of  fines  in  his  county  or  cor^ 
poration,  to  the  county  lieutenant  or  commaiiding  offi- 
cer,  on  the  day  of  each  succeeding  general  or  regi- 
mental muster,  or  court  of  enquiry  and  assessment  of 
fines,  which  shall  be  held  on  the  day  next  succeeding 
the  day  of  holding  any  general  or  regimental  muster, 
if  fair,  if  not  the  first  fair  day,  which  said  general  of 
regimental  muster  shall  be  held  by  order  and  appoint- 
ment of  the  county  lieutenant,  or  in  case  of  his  absence, 
of  the  next  commanding  officer  of  the  militia. 

Jind  be  it  further  enacted^  That  officers  of  the  mili-  officers  fkil. 
tia,  who  have  been  reinstated  in  their  commissions  un-  ing  to  qualify 
der  the  act  of  the  last  session  of  assembly  and  shall  fail  considered  u 
or  neglect  to  qualify  to  the  same  on  or  before  the  first  resigned. 
day  of  May  next,  shall  be  considered  as  having  re« 
signed  the  same,  and  the  respective  county  courts  shall 
forthwith  proceed  to  recommend  other  proper  persons 
to  be  commissioned  in  their  room.^     Any  field  officer  Pines  on  oft- 
or  commanding  officer  of  a  company  failing  to  per-  ^^^*' 
form  any  duty  herein  prescribed  to  him,  for  which  no 
penalty  is  imposed,  shall  be  fined  at  the  discretion  of 
a  court  martial  or  court  of  enquiry,  not  exceeding  to 
a  field  officer  the  sum  of  thirty  pounds,  and  to  a  com- 
manding officer  of  a  company  not  exceeding  fifteen 
pounds. 

And  whereas,  it  is  expedient,  that  upon  a  deficiency 
of  the  contingent  fund,  the  power  of  impressment  should 
be  exercised  in  case  of  mvasion  or  insurrection.  impreuiaent 

Be  it  therefore  enacttd^  That  upon  any  invasion  or  of  supplies 
insurrection,  it  shall  be  lawful  for  the  governor,  with  •ath^nsed.in 
the  advice  of  the  council,  to  procure  by  impressment  ^^  ^-^n- 
whatsoever  siipplies  may  be  necessary,  and  may  be  rectiM. 
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nttattainable  by  purchase.  Bui  whensoever  U«e  powet- 
of  impre^meiit  shall  be  e^^rcised,  the  mode  of  valua*- 
tioii  shall  be  the  same  with  that  prescribed  in  the  above 
recited  act,  for  procuring  by  impressment  a  wdggon 
and  team;  and  due  care  shall  be  used  for  rendering 
this  act  of  authority  as  little  burthensoitie  as  possible, 
to  those  wIki  may  become  subject  thereto.  And  be  it 
further  enacted^  That  in  case  of  any  invasion  or  insur- 
How  ^ot'c«  recijon,  the  county  lieutenant  or  commanding  officer, 
•  e  yivcn.  ^^^^11  g.y^  immediate  notice  thereof  to  the  governor, 
pader  i\\e  penalty  of  fifty  pounds;  for  any  money  ei(-r 
pended  in  sending  such  notice^  he  may  appropriate  a 
reasonable  sum  arising  from  yies  in  bis  county,  or  if 
they  be  not  sufficient,  he  may  receive  a  like  reasonable 
sum  from  the  contingent  fund,  on  a  warrant  from  the 
exeoiitiye.  Fi)r  the  trial  of  a  county  lieuteriMmt  or  com* 
raao(Ung  officer,  the  governor  with  advioe.of  council, 
may  dii^ect  a  court  martial  to  be  holden  by  any  mihlin 
officers  whatsoever,  constituting  the  same  according  to 
military  usages. 

A  county  lieutenant  or  commanding  officer  failing  to 
account  for  fines  according  to  the  above. recited  act 
shall  be  liable  to  the  penalty  of  one  hundred  pounds. 
Recovery  of  ^jj  f^^^^  ^^^  penalties  imposed  by  this  or  the  above 
recited  act  eitrept  where  the  jurisdiction  thereof  is  spe- 
cially given  to  courts  martial,  shall  be  recovered  on  the 
motion  of  the  solicitor,  or  nny  individual  in  any  ceart 
of  record,  on  ten  days  previous  notice  in  writing;  on  the 
motion  of  the  solii  itor  the  whole  fine  or  penalty  shall 
be  adjudged  for  the  use  of  the  commonwealth  and  oq 
the  motion  of  an  individual  to  that  individual. 

In  cotnpanies  having  two  lieutenants,  the  second 
lieutenant  shall  be  considered  as  no  longer  in  office. 
Whensoever  officers  shall  be  commissioned  for  a  light 
(company,  and  shall  fail  to  raise  their  men,  the  said  of- 
ficer^ shall  claim  no  rank  or  privilege  by  such  commis-* 
sions.  And  it  sliati  be  lawful  for  the  execuiiveto  fix  a 
day  by  which  such  commissions  shall  be  vacated  ipso 
fncio,  unle:is  the  complement  be  raised  by  that  time. 

If  by  any  accident  a  sufficient  number  of  captains 
and  subalterns  should  not  attend  any  detatchmem  at 
the  place  of  rendezvous,  they  may  be  mppomted  in  the 
same  manner  as  field  officers  in  such  cases. 

So  much  of  all  and  every  act  or  acts  as  comes  wkhb 
the  pqrview  of  this  act,  shall  b^  and  is  hereby  repealed^. 


Second  Vten 
tenant  dis- 
eontitiueti. 

Vig^t  compa 
niei  not  coin 
pleted,  TacA- 
ted 


Captsint  and 
iubalterns 
appointed  to 
fBomplete  de* 
tfchments. 
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CHAP.  III. 

An  del  for  reviving^  conlinuing  and 
amending  an  act  to  revice  and  «• 
mend  in  part  an  act  for  giving  fur ^ 
ther  lime  to  enter  certificates  for 
settlement  rights^  and  for  locating 
warrants  upon  preemption  rights^ 
and  for  other  purposes. 

WH£R£AS  the  act  of  assembly  passed  in  the  year  Further  time 
one  thousaud  seven  hundred  and  eighty-four,  intitled,  »»*  ^cd  for 
•*  An  act  to  revive  and  amend  in  part  an  act  for  giving  ^^^f^^^' 
forther  time  to  enter  certificates  for  settlement  rights,  «euWinent 
and  for  locating  warrants   upon  pre-emption  rights,  nghts,  ami 
and  for  other  purposes,"  which  was  continued  by  seve-  JjJ^'"^,^*'^' 
ral  subsequent  acts,  did  expire  on  the  first  day  of  No-  pre^mptien 
vember  last,  and  it  is  expedient  that .  the  same  should  ngfatt. 
be  revived,  continued,  and  amended,  Bt  ii  therefore 
enacUdf  That  the  said  recited  act  shall  be  revived  and 
continue  in  part,  and  be  in  force  until  the  last  day  of 
December,  one  thousand  seven  hundred  and  eighty 
seven,  within  which  time  the  register  of  the  land  office 
or  his  deputy,  shall  receive  all  platts  and  certificates 
of  survey  although  not  returned  within  the  time  here** 
tofore  liroitted   by  la%v,  and  such  lands  shall  not  be 
considered  as  forfeited  or  liable  to  a  forfeiture  on  that 
account. 

And  whereas  the  time  allowed  by  law  for  entering 
certificates  for  settlement  rights  is  expired,  and  it  be- 
ing adjudged  necessary  that  the  same  ought  1o  be  re- 
vived and  continued,  Be  it  therefore  enacted,  That  it 
♦ball  and  may  be  lawftd  for  the  surveyors  of  this  com-"* 
mcmwealth  within  their  respective  counties  at  any  time 
before  the  said  last  day  of  December,  to  receive  and 
enter  all  such  certificates,  or  the  attested  copies  of  such 
as  shall  be  lost,  and  to  proceed  to  survey  the  same  as 
the  law  direct*.  Provided^  such  attestation  be  made 
by  the  coromi^oners  who  granted  the  same,  or  by  the 
clerk  of  the  saperior  court  of  the  district  of  Kentucky^, 
Qf  rbe  regnter  of  the  land  o$ce.. 
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Coanty  couKt  Provided  dso,  und  ht  it  further  tnatted^  Tbal  na 
•ertificftM^  coutity  court  within  this  coromonwealth,  shall,  after 
fo?  iu«ki  the  passing  of  this  act,  exercise  a  power  of  granting 
vifhtt.  certificates  for  settlement  or  pre-emption  rights. 

^       .        ,      And  whereas  sandry  persons  have  been  prevented  < 
for'^obtidning  ''y  unavoidable  accident  from  obtaining  and  entering 
and  enterin|r  preemption  warrants  before  the  register  of  the  land 
pre-emption   office  was  prohibited  from  issuing  any  more  warrants 
wamnii.        by  a  resolution  of  the  general  assembly,  Be  it  farther 
enacted^  That  all  such  persons  shall  be  allowed  until 
the  said  last  day  of  December,  to  obtain  and  enter  sucb 
warraifits.    And  tliat  every  person  intitled  to  a  pre- 
emption warrant  as  aforesaid,  shall  pay  into  the  pub- 
CoQfidera-  lie  treasury  thhieen  shillings  and  four  pence  for  every 
hundred  acres  of  land  in  specie  or  audited  certificates 
in  full  for  the  state  price  heretofore  required,  which 
bemg  audited  and  a  certificate  thereof  produced  to  the 
register  of  the  land  ofiice,  the  said  register  is  hereby 
authorized  and- directed  to  issue  such  warrant  to  the 
party  entitled  to  the  same  or  to  his  assigns. 
Time  limited      And  whereas  by  sundry  acts  of  assembly  entt'ies  and 
for  turv^LD^  surveys  on  tlie  eastern  waters  have  been  hitherto  pro- 
eli^rii  ^a.    ^^cted  from  forfeiture,  and  it  is  reasonable  that  a  cer- 
ten,and  ma  tain  time  should  be  limitted  for  surveying  such  entries 
kfn^  returns    and  making  return  thereof  to  the  land  office,    Be  it 
soUnd  office,  therefore  enacted,  That   the  entries  for  lands  on  the 
eastern  waters,  which  have  been  legally  made  before^ 
the  first  day  of  January,  in  the  year  one  thousand  se* 
ven  hundred  and  eighty,  except  entries  made  within 
the  district  of  the  Northern  Neck,  shall  proceed  to  sur- 
vey the  same  with  all  practicable  dispatch,  which  sur- 
veys,  together  with  those  already  made  and  founded 
upon  entries  of  the  above  description,  shall  be  return- 
ed into  the  register's  office  on  or  before  the  first  day  of 
October,  one  thousand  seven  hundred  and  eighty  eight, 
and  not  after,  and  on  failure  of  such  surveys  being* 
-nmade  and  returned  on  or  before  the  said  first  day  of 
October,  one   thousand,    seven   hundred  and  eighty 
eight,  such  lands  are  hereby  declared   vacant,  ai«d 
shall  be  liable  to  be  located  in  the  same  manner,  as 
other  unappropriated  lands  within  this  commonwealth. 
^nd  be  it  enacted^  That  the  owners  of  entries  for  lands 
For  survey- iirithin  the  district  of  the  Northern   Neck  regularly 
l^wthenT' ""  ^*^^^  before  the  seventeenth  day  of  October  in  tte  year 
I9e^.  ofourL^rd  one  thousand  seven  btiudred   and  eighty 
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five,  shall  prodBed  to  lorv^y  tht  tetoe^  «  bith  Mnreyti 
together  with  tho§e  ah*eady  made  uf)on  like  entries, 
shall  be  returned  into  the  register!&  office  on  or  before 
the  said  first  day  of  October  one  thousand  seven  hun- 
dred and  eighty-eight,  and  on  (kilure  such  entries  are 
hereby  declared  void,  and  the  lands  liable  to  be  Ioca<* 
ted  in  the  same  manner  as  other  unappropriated  lands 
within  the  said  district.      And  the  composition  upon 

crrants  issued  from  the  register'j  office  on  surveys  un--  ^^^P™*'* 
•  .  1  /•  ••  I  •ji    'iL      •     in  what  pay- 

der  entries  made  as  aforesaid  may  be  p^d  eiiner  in  able. 

j^pecie  or  audited  certificates. 

And  whereas  many  surveys*  regularly  made  and  re-     Gnnu  on 
torned  into  the  proprietor's  office  before  the  said  seven-  junrcyt  rc- 
teenth  day  of  October  one  thousaud  seven  hundred  p*l.(,prietor's 
and  eighty- five,  have  been  ungranted  until  they  have  office,  how 
become  forfeited  according  to  the  rules  of  the  said  obtained. 
office,  and  it  is  reasonable  the  same  indulgence  should 
be  extended  to  the  people  within  the  said  district,  as  to 
the  other  citizens  ot  this  commonwealth.  Be  it  enacted ^ 
That  the  owners  of  such  surveys  may,  before  the  said 
first  day  of  October  one  thousand  seven  hundred  and 
eighty -eight,  apply  to  and  obtain  from  the  register 
grants  for  the  same  upon  paying  the  quitrents  and 
composition  due  thereon  in  manner  aforesaid,  and  on 
failure  thereof  the  lands  contained   in  such  surveys 
tfiiall  be  forfeited  and  may  be  granted  in  Xlie  same  man- 
ner as  other  unappropriated  lands  within  the  said  dis- 
trict.    And  any  person  possessing  high   lands  within  Pre-emption 
the  said  district  to  which   any  swamps,  marshes,  or  *"  •wampt, 
sunken  grounds  are   contiguous  and  not  already  ap- ^^^en**^*^ 
propriated  shall  have  the  pre-emption  of  snch  swamps,  grounds,  in 
marshes  or  sunken  grounds  at  the  rate  of  twenty-five  2**^*'*^'' 
pounds  by  the  hundred   acres^  until  the  said  first  day 
of  October  one  thousand  seven  hundred   and  eighty 
eight:    And  if  such  person  shall  not  obtain  a  grant  for 
^ch  swamps,  marshes,  or  sunken  grounds  before  that 
time,  then  any  other  person  may  enter  on  and  obtain 
a  grant  for  the  same  in  like  manner  as  is  directed  for 
9ther  unappropriated  lands  within  the  said  district.-r- 
But  nothing  herein  contained  shall  be  construed  or  ex-       %%,w\ng  to 
tend  to  give  liberty  to  any  person  to  locate  or  obtain  femea  oovctt 
a  grant  for  any  unappropriated  swamps,  marshes  or  ^^ 
sunken  grounds  lying  contiguous  to  the  high  land  of 
any  feme  covert,  infant,  person  not  being  compos  men-  • 
lis,  or  person  out  of  the  commonwealth,  but  such  ptr- 
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i^Mis  ghall  be  allowed  twelve  meffllht  «Aer  die  remcrv*} 
of  their  several  disabilities  for  the  pre-emption  of  such 
lands. 
Csv^atten.      And  be  it  fiuihtt  enacted^  That  Where  any  eaveert 
teredonNor-  halh  been  entered  in  the'proprietor's  office  of  the  Nor- 
thern Neck,    iiiern  Neck  before  the  seventeentli  day  a(  October  in 
edTi^"*^'**^  the  year  of  onr  Lord  one  thoosand  seven  hdndred  and 
eighty^five,  the  person  who  entered  such  caveat  shall, 
within  twelve  months  ne^it  following,  assign  the  causes 
thereof  in  tlie  regi"5ter's  office,  and  proceed  to  prose^ 
cute  the  same,  and  on  failure  the  same  shall  be  taken 
and  deemed  dismissed,  ind  a  grant  for  the  lands  so 
caveated  shall  is&ue   to  the  person,  his  assignees^  or 
legal  representatives!  in  whose  favor  the  survey  wa» 
made* 
Coiisideni^      And  whereas  the  act  passed  at  the  last  session  of  as* 
tionfor  !and-  gembly,  intitled  "An  act  to  dispose  of  the  waste  and 
cMtern'wft.    Unappropriated  lands  in  the  commonwealth  of  Vir- 
ters,  bow       ginia  on  the  eastern  waters^"  directs  that  a  composition 
payable.         of  twenty  five  pounds,  for  every  hundred  acres  of  the 
said  lands  should  be  paid  by  the  person  or  person» 
who  shall  obtain  a  warrant  for  the  same.  Be  it  enacted^ 
That  from  and  after  the  passing  of  this  act  th^  compo- 
sition aforesaid  may  be  paid  in  auditors  warrants  or 
audited  certificates,  any  thing  in  the  said  recited  a<*t 
10  ifae  contrary  notwithstanding. 


CHAP.  IV. 

An  act  making  further  provmon  for 
the  erection  of  the  district  of  Ken- 
tuck$y  into  an  independent  stale. 

Further  pro.        WHEREAS  it  appears  that  the  repfesentativeK 

vitiofi  for  the     t     ,    ••  ^       rVi  *        **.i  j    *.« 

erecitoii  of     elected  m  pursuance  of  the  act,  entitled,  *'An  act  con- 

the  district     cerniog  the  erection  of  the  district  of  Keniuckey  into 

of  Kentuclnr    ^q  independent  state,"  have  been  hindred  by  unfore- 

pciidcV       *  •®^"  events  from  meeting  at  the  time  proposed,  and  de- 

•taie.  lermining  the  question  referred  to  them;  and  it  ig  con- 
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sidered  that  no  such  detemiination  ean  now  take  place 
within  the  time  necessary  for  iu  receiving  the  assent  of 
congretts  prior  to  the  first  day  of  Jane  next,  as  i^oir*- 
ed  by  the  act  under  which  the  said  representatives 
were  elected. 

And  whereas  it  continues  to  be  the  purpose  of  the 
general  assembly,  that  the  said  district  shall  become 
an  independant  state,  on  the  terms  and  conditions  spe- 
cified in  the  act  aforesaid,  whenever  the  good  people 
tbereef  shall  so  determine  and  the  United  States  in 
congress   shall  thereof  approve;   Be  it  enacted  by  the 
4jreneral  Assembly,  That  in  the  month  of  August  next, 
and  on  the  respective  days  and  places  of  holding  courts 
in  the  several  counties  within  the  said  district,  five  re- 
presentatives for  each  county  to  continue  in  appoint- 
ment for  one  year  and  to  compose  a  convention  with 
the  power«(  and  fur  the  purposes  herein  after  mention- 
ed, shall  be  elected  by  the  free  male  inhabitants  of  the 
coanty.    The  elections  shall  be  conducted  in  like  man* 
ner  with  the  likq  promulgation  of  this  act  to  the  elect- 
ors, and  with  the  like  penalties  for  neglect  of  duty  in  the 
officers,  as  were  prescribed  for  the  elections  held  under 
the  act  above  recited.      The  co^ivention  shall  be  held 
at  Danville  on  the  third  Monday  of  September  ensuing, 
or  whenever  thereafter  a  sufficient  number  shall  be  as- 
sembled.    Five  members  assembled  shall  be  a  suffici- 
ent number   to  adjourn  from  day  to  day,  and  to  issut 
writS'for  supplying  vacancies  which  may  happen  from 
deaths,  resignations,  or  refusals  to  act.     A  majority 
of  the  whole  shall    be  a  sufficient   number  to  chuse  a 
president  and  other  proper  officers,  to  settle  the  proper 
rules  of  proceeding,  to  authorize  any  number  of  mem- 
bers to  summon  a  conventiim  during  a  recess,  and  to 
act  in  all  other  instances,  where  a  greater  number  is 
not  expressly  required.     Two  thirds  of  the  whole  shall 
be  a  sufficient  number  to  determine  whether  it  is  expe- 
dient for  and  be  the  will  of  the  good  people  of  the  said 
district,  that  the  same  be  erected  into  an  independant 
stale,  on  the  terms  and  conditions  specified  in  the  act 
above  recited:      Provided,  That  no  vote  shall  be  con- 
sidered as  deciding  this  question  either  in  the  affirma- 
tive or  negative,  unless  a  majority  of  the  whole  num- 
ber to  be  elected  shall  concur  therein. 

And  provided.  That  in  case  two  thirds  of  the  whole 
sball  not  assemble  within  fifteen  days  after  the  day  apr 
Vol.  xff#.  F  2 
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poiDted  for  tht  meeting,  a  decision  in  wiiieli  a  iMj^ 
rity  oflbe  whole  shall  concur,  shall  be  valid  aldiough 
the  number  present  be  less  than  two  tlurds  of  the 
whole. 

And  be  it  further  enacted^  That  in  case  the  said  con- 
vention shall  approve  of  an  erection  of  the  said  district 
into  an  independant  state,  on  the  terms  and  condi- 
tions above  referred  to,  they  shall  and  may  proceed  to 
fix  a  day  not  later  than  the  first  day  of  January  one 
thousand  seven  hundred  and  eighty  nine,  on  which  the 
authority  of  this  commonwealth  and  of  its  laws  under, 
the  exceptions,  specified  in  the  act  above  recited,  shall 
cease  and  determine  forever  over  the  said  district,  and 
the  articles  specified  in  the  said  act  shall  become  » 
solemn  compact  mutually  binding  on  the  parties, 
and  unalterable  by  either  without  the  consent  of  the 
other. 

Provided  Howtter^  That  prior  to  the  fourth  day  of 
July  one  thousand  seven  hundred  and  eighty  eight,  the 
United  States  in  congress  shall  assent  to  the  ereetiou 
of  the  said  district  into  an  independant  state,  shall  re* 
lease  this  commonwealth  from  all  its  fcederal. obliga- 
tion* arising  from  the  said  district,  as  being  part  there- 
of, and  shall  agree  that  the  proposed  state  shall  imme^ 
diately  after  the  day  fixed  as  aforesaid,  or  at  some  con- 
venient time  future  thereto,  be  admitted  into  the  foede- 
ral  union.  And  to  the  end  that  no  interval  of  anarchy 
may  happen  to  the  good  people  of  the  proposed  state; 
It  is  to  be  understood  that  the  said  convention  shall 
have  authority  to  take  the  necessary  provisional  mea- 
sures for  the  election  and  meeting  of  a  convention  at 
some  time  prior  to  the  day  fixed  for  the  determination 
of  the  authority  of  this  commonwealth  and  of  its  laws, 
and  subsequent  to  the  notified  assent  of  congress  to  the 
proposed  erection  of  the  said  district  into  a  indepen- 
dent state,  with  full  power  and  authority  to  frame  itfid 
establish  a  fundamental  constitution  of  government  for 
the  proposed  state,  and  to  declare  what  laws  shall  be 
in  force  therein,  nntil  the  same  shall  be  abrogated  or 
altered  by  the  legislative  authority  acting  under  such 
constitution.  This  act  shall  be  transmitted  by  the  * 
executive  to  the  delegates  representing  this  state  in 
congress,  who  are  hereby  instructed  to  use  their  en*- 
deavors  to  obtain  from  congress  a  speedy  concur- 
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jienoe  in  Ibe  ineasore  proposed  by  this  tct,  wd  the 
act  beKtofore  passed,  intitled  *<Aii  act  concerning 
Jibe  erection  of  the  district  of  Kentucky  into  an  inde- 
pendent state.'' 


CHAP.  V, 


An  act  to  provide  for  the  appoint- 
ment of  delegates  to  represent  this 
commonwealth  in  congress^  until 
the  first  Monday  in  November  next. 

BE  it  enacted  by  the  Qenerol  AstemUvj  That  five    Klection  of 
delegates  shall  be  chosen  by  joint  ballot  of  both  booses  ^]^I^  *• 
to  represent  this  commonwealth  in  congress,  from  the      ^^ 
time  of  their  appointment  until  the  first  Monday  of 
November  one  thousand  seven  hundred  and  eighty 
•even;  three  of  whom  at  least  shall  be  constantly  al^ 
tending  the  duties  of  tbeir  office.     The  persons  so  ap-   credentiils. 
pointed  shall  each  of  them  have  from  the  governor  a 
credential  varied  so  as  to  suit  the  present  occasion, 
and  shall  be  entitled  to  the  same  allowances  as  are 
provided  by  an  act,  "  For  regulating  and  fixing  the 
•idaries  of  the  officers  of  civil  government." 


CHAP.  VI. 


An  act  to  amend  the  act  entitled  An 
act  for  ascertaining  certain  taxes 
and  duties^  and  for  establishing  a 
permanent  revenue. 

1  rnwnnimo 

BE  U  enacted  by  the  Chn$ral  JleemMy,  That  the  en  of  the  re- 
derk  of  every  coun^  coort  within  this  cooMMinwealth  jl^^^'^n 
thall,  OB  receipt  of  this  tct  (which  the  eMcotive  is  here-  caah  county. 
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by  feqnircd  to  send  immed'mtely  by  express,  or  otlier 
safe  and  certain  conveyance)  lay  the  same  before  the 
next  court  to  be  held  for  his  county,  and  the  court  shall 
immediately  proceed  to  appoint  discreet  and  reputable 
persons  to  be  commissioners  for  the  purposes  herein  af- 
ter mentioned;  and  in  those  counties,  where  more  than 
one  coinmissicmer  is  directed  to  be  appointed,  the  said 
courts  sl>ali  also  distinctly  lay  off  and  ascertain  tlie 
bounds  of  the  district  allotted  to  each  comroissionen 
In  each  of  the  counties  of  Augusta,  Botetourt,  Culpeper, 
Fauquier,  Greenbrier,  Loudoun,  Harrison,  Jefferson, 
Lincoln,  Monongalia,  Montgomery,  Nelson,  Ohio, 
Fayette,  Mercer,  Madison,  and  Bourbon,  there  shall 
be  appointed  three  commissioners;  in  each  of  the  coun- 
ties of  Accomack,  Albemarle,  Amherst,  Bedford, 
Berkeley,  Amelia,  Bruns\rick,  Buckingham,  Campbell, 
Caroline,  Charlotte,  Chesterfield,  Cumberland,  Din- 
Wfddie,  Fairfax,  Franklin,  F^wJerick,  Fluvannah, 
Gloucester,  Goochland,  Greensville,  Halifax,  Hanover, 
Henrico,  Henry,  Isle  of  Wight,  King  and  Qtieen, 
King  George,  Essex,  Louisa,  Lunenburg,  Mecklen- 
burg, Nansemond,  Norfolk,  Northampton,  Orange, 
Pittsylvania,  Prince  Edward,  Prince  William,  Princess 
Anne,  Richmond,  Rockbridge,  Rockingham,  Shenan- 
doah, Soutlmmpton,  Spottsylvania,  Stafford,  Surry, 
Sttssex,  Westmoreland,  Northumberland,  Hardy, 
Hampshire,  Washington,  and  Russel,  there  shall  be  ap- 
pointed two  commissioners;  and  in  each  of  the  counties 
of  Powhatan,  Charles  City,  Elizabeth  City,  King 
William,  JamesCity,  Lancaster,  Middlesex,  New  Kent, 
Warwick,  Prince  George,  and  York,  and  in  the  city 
of  Williamsburg,  and  Richmond,  and  the  towns  of 
PeterAirg,  Alexandria,  Fredericksburg,  and  Winches- 
ter, and  borough  of  Norfolk  there  shall  be  appointed 
one  commissioner.  Hrovided^  That  no  member  of 
either  house  of  assembly,  persons  holding  any  office  in 
civil  government,  receiving  stated  salaries,  naval  offi- 
cers, practising  attornies,  or  physicians,  clerks  of 
courts,  inspectors,  ordinary  keepers,  sheriffs  or  their 
deputies,  or  persons  that  have  been  in  the  office  of  she- 
riff, deputy  sheriff,  or  collector  of  public  taxes  in  their 
county,  shall  not  be  capable  of  acting  or  serving  as 
commissioner,  unless  it  shall  appear  by  sufficient  lesti- 
inoay,  otlier  than  the  parties  own  oath,  that  such  she- 
riff or  collector  hath  conpteattd  his  collection,  fully 
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pmd  the  siliomit  tiiereof  into  the  trrasury,  and  finally 
closed  every  aeconnt  relative  thereto,  ^^nd  be  it  en- 
acted, Tiiat  the  clerk  of  the  conn  shall  certify  to  every 
eommissioner  his  Appointment  without  delay,  and  at 
tlie  same  time  furnish  htm  nith  a  copy  of  this  act;  the 
proof  whereof  gha II  rest  upon  the  clerk,  and  thereupon 
each  commissioner  shall  repair  to  some  acting  magis- 
trate of  the  coanty,  and  take  tlie  following  oath  or  af- 
firmation, to  mit:  *'  I,  A.  B.  do  swear  (or  solemnly,  ^^y^ 
sincerely,  and  truly  declare,  and  affirm)  that  as  com- 
roissioner  for  connty,  city,  town,  and  bo« 

rough  of  Norfolk,  I  will  to  the  best  of  my  skill  and 
judgment,  diligently  and  faithfully  execute  the  duties 
of  the  said  office,  according  to  the  directions  of  the  act, 
entitled,  An  act  to  amend  the  act,  entitled  an  act  for 
ascertaining  certain  taxes  and  duties,  and  for  establish- 
ing a  permanent  revenue,  without  favour,  a/Tection  or 
partiality,  and  that  1  will  do  equal  right  and  justice, 
according  to  the  best  of  my  knowledge  in  every  case 
in  which  I  shall  act  as  commissioner:  So  help  me  Ged/* 
A  certificate  of  which  oath  or  affirmation  shall  be 
given  the  commissioner  by  the  magistrate  administer- 
iog  it,  and  the  magistrate  shall  also  certify  the  same  to 
the  next  court  held  for  his  county  to  be  recorded,  ^nd 
he  U  enacted^  That  every  commissioner  thus  qualified, 
shall  perform  the  following  duties  within  his  district: 
He  shall  in  the  first  place,  apply  to  the  clerk  of  the 
coort  for  the  books  of  the  commissioners,  appointed  Their  dutj 
under  the  act  for  equalizing  the  land  tax,  which  book  in  aseeHian- 
or  books,  the  commissioners  of  the  land  tax  are  hereby  »"«:  the  land 
directed  to  deliver  to  the  said  clerk  on  application;  and 
in  case  of  refusal  or  neglect,  or  loss  of  such  book  or 
books,  the  clerk  shall  certify  the  same  to  the  executive, 
who,  for  such  refusal  or  neglect,  shall  direct  the  solici- 
tor to  proceed  to  recover  the  fine  hereby  imposed,  and 
moreover  to  furnish  such  clerk  with  an  attested  copy 
of  the  land  tax  from  the  last  statement  on  the  equalizer's 
books,  and  the  clerk,  upon  b«ing  furnished  with  such 
book  or  books,  either  by  the  commissioners  of  the  land 
tax,  or  from  the  solicitor's  office,  shall  aid  and  assist 
the  commissioners  appointed  by  this  act,  in  selecting 
therefrom  the  owners  name,  and  the  tax  on  every  tract 
of  land  or  lot  within  each  district,  in  the  following 
manner,  and  in  the  form  hereto  subjoined.  There 
shall  be  entered  in  one  column  the  owners  names  in  ai- 

•  Digitized  by  Google 


24&  LAWS  OF  VIRGINIA, 

phabeiical  order,  the  number  ofacres  or  loU,  the  ratt 
at  which  such  land  is  valued  by  the  acre,  the  amount 
-or  total  value  of  each  tract  or  lot  ofland,  and  the  tax 
payable  thereon;  which  book  the  said  commissioner 
shall  keep  (leaving  a  fair  copy  in  the  clerk's  office, 
which  copy  the  clerk  shall  make)  so  long  as  he  stolL 
continue  in  oflSce,  and  on*  his  death,  resignation,  or  in- 
ability to  act,  shall  be  delivered  to  the  succeeding 
commissioners  for  the  district.  And  every  commit- 
sloner  shall  in  the  said  book  note  from  time  to  time  all 
such  altemtions,  alienations,  divisions  and  additions  as 
may  happen  within  his  district,  and  shall  also  perform 
all  the  duties  of  the  commissioners  of  the  land  tax,  and 
be  entitled  to  the  same  fee  for  making  entry  of  aherm- 
tion  or  alienation  as  set  forth  by  an  act  of  assembly 
passed  at  the  October  session  in  the  year  one  thouiNind 
seven  hundred  and  eighty  two,  entitled,  **  An  act  for 
equalizing  the  land  tax."  And  the  cleHcs  of  the  coun- 
ty,  and  of  the  general  court,  are  hereby  directed  to 
make  return  to  the  said  commissioners  instead  of  the 
former  commissioners,  of  all  deeds  recorded  in  their 
respective  courts,  and  the  register  of  the  land  office  of 
all  patents,  as  they  are  directed  by  the  said  last  reci- 
ted act. 
List!  of  uxa-  *^nd  be  it  further  enacted,  That  the  said  commis- 
;ible  proper-  sioners  shall  severally  on  the  tenth  day  of  March  an- 
ly  Uowiakcn  j^yj^ll^,^  begin  and  continue  proceeding  without  delay 
through  their  respective  district,  and  call  on  every  per- 
son subject  to  taxation,  or  having  property  in  his  or 
iter  possession  or  care,  on  which  any  tax  is  imposed, 
for  a  written  list  thereof,  which  list  being  corrected,  if 
necessary,  and  distinctly  read  over  by  the  commis* 
sioner  to  the  person  delivering  the  same,  he  or  she  shall 
then  make  oath  or  affirmation,  that  such  list  contains  a 
just  and  true  account  of  all  persons;  and  of  every  spe^ 
cies  of  property  in  his  or  her  possession  or  care,  within 
that  district  (land  only  excepted)  subject  to  taxation, 
on  the  ninth  day  of  March  then  next  preceding,  and 
that  no  contract,  change,  or  removal  whatever,  of  pro- 
perty had  been  made  or  entered  into,  or  any  other 
method  devised,  practised  or  used,  in  order  to  evade 
the  payment  of  taxes;  which  oath  or  affirmation  the 
commissioner  is  hereby  empowered  ftod  directed  to  ad- 
minister. 
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^ni  be  ii  Juriher  enacted^  That  each  of  the  said  Commission. 
commisfioners  shall,  after  collecting  the  lists  of  pro-  f Jup^^jg^^ 
perty  from  ibe  inhabltaots  of  his  district  in  manner  be- 
fore directed)  make  four  alphabetical  general  lists  there- 
from, shewing  in  columns  according  to  the  form  hereto 
ako  annexed,  the  date  when  each  list  was  received,  the 
persons  chargeable  with  the  tax  or  taxes,  and  the  num- 
ber or  quantity  of  every  species  of  property,  inserting 
particularly  the  names  of  all  free  males  subject  to  tax, 
distinguishing  those  also  subject  only  to  parish  and 
county  levy,  which  list  shall  be  kept  and  delivered  in 
the  following  manner.  Each  commissioner  shall  re^ 
tain  one  of  those  lists  in  his  own  possession,  so  long  as  ^^o^  <o  <J**- 
be  continues  in  office,  and  afterwards  to  be  delivered  ^^^  '*  ^  ^"^' 
to  bis  successor  as  in  the  case  of  the  land  tax  books;  one 
other  of  the  lists,  together  with  the  lists  taken  from 
the  individuals  in  his  district  shall  be  returned  to  the 
clerk,  who  shall  examine  the  same,  and  if  found  to 
be  erroneous,  either  in  addition  or  otherwise,  to  cor- 
rect the  others,  and  then  certify  them  to  be  true  co'- 
pies:  The  list  in  the  clerk's  office  shall  serve  for  lay- 
ing the  county  levy,  and  fixing  the  poor  rates,  and  be 
subject  to  the  inspection  or  examination  of  every  per-* 
son  who  may  choose  to  examine  the  same.  Pravtded^ 
ihey  be  not  taken  out  of  tbe  said  clerk's  possession, 
and  copies  may  be  had  at  the  charge  of  the  person  or 
persons  desiring  the  same.  One  other  of  the  said  lists, 
after  being  certified  by  the  clerk,  shall  be  delivered  by 
tbe  commissioner  to  the  liigh  sherifi*  of  the  county,  as 
his  guide  to  collect  the  taxes,  and  the  remaining  fourth 
list,  being  also  certified  by  the  clerk,  shall  be  trans- 
mitted by  the  commissioner  to  the  solicitor's  office, 
there  to  be  minutely  examined,  and  to  be  produced  by 
the  solicitor  and  admitted  as  evidence  by  the  general 
court,  for  the  amount  of  taxes  charged  the  sherifi:  All 
which  lists,  it  is  hereby  declared  io  be  the  duty  of  the 
several  commissioners  to  have  delivered  to  the  several 
persons  or  officers  on  or  before  the  last  day  of  May 
annually,  and  the  said  commissioners  shall  take  a  re- 
ceipt or  acknowledgment  in  writing  of  the  delivery  of 
such  lists,  ^nd  be  it  further  enacted^  That  the  said  ^^^^  of  ImA- 
commissioners  shall  also  at  the  time  of  delivering  the  ux. 
lists  of  taxable  property  herein  before  directed,  deliver 
to  tbe  clerk  of  bis  county,  at  the  solicitor's  office,  a  fair 
'  and  correct  copy  of  the  stale  of  the  land  tax,  noting  the 
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aUf  rations*  alienations,  divisions  itnd  additions  that  majr 
have  taken  place  in  the  preceding  year,  within  bis  dis- 
trict, to  enable  the  clerk  to  adjust  bis  book  of  the  land 
tax,  and  the  solicitor  to  adjust  the  equalixer's  books; 
and  the  book  containing  the  land  tax,  together  with 
the  annual  returns  of  the  several  conrmissioners  lodged 
in  the  clerk's  office,  shall  be  subject  at  all  times  lo  the 
inspection  of  every  person,  in  like  manner  as  the  lists 
of  taxable  property,  and  the  said  commissioners  shall 
also  deliver  t4>  the  sheriff  an  exact  list  of  taxes,  due 
from  all  and  every  person  or  persons  for  land  within 
his  district,  to  enable  tlie  sheriff  to  proceed  in  his  col* 
lection. 

jind  be  it  further  enactedj  That  in  case  any  person 
comimMicir"  appointed  to  the  office  of  commissioner  under  this  act, 
er»  refusings  shall  refuse  to  serve,  noi  having  a  reasonable  excuse  in 
10  act  the  opinion  of  the  court  of  the  county,  he  shall,  for  such 

refusal,  forfeit  and  pay  the  sum  of  thirty  pounds:  Adj 
commissioner,  afier  having  served  one  year,  may  re- 
sign his  office;  provided  that  he  gives  notice  to  the 
court  of  his  county,  at  some  court  after  cooipleating 
the  listit  of  taxable  property,  and  previous  to  the  month 
of  January,  to  enable  them  to  appoint  a  successor, 
without  delaying  the  public  business,  and  upon  the  re- 
Vacjtnciet  '^'^^^  ^^  ^^^*  notice  of  resignation,  death,  or  inability  of 
Uow  supplied  any  commissioner,  it  shall  be  the  duty  of  the  court  of 
such  county,  immediately  to  appoint  a  successor,  and 
the  clerk  is  directed  to  call  for  all  papers  in  the  prece- 
ding commissioners  hands,  or  his  legal  representatives, 
who,  on  refusal  or  neglect  of  delivering  them,  shall  be 
liable  to  the  same  penalty  as  the  commissioners  of  the 
land  tax,  and  in  case  they  be  lost,  shall  be  furnished  on 
application  as  herein  before  directed. 
AUowancet  Jlnd  be  U  further  enticied^  That  the  court  of  each 
to  clerk  and  county  shall  make  such  allowances  to  the  clerk  for  his 
commiaioners  services  under  this  act,  as  ihey  shall  think  reasonable, 
to  be  included  in  the  county  levy;  and  to  allow  to  each 
of  the  commissioners  for  their  services  the  sum  of  six 
shillings  for  every  day  they  shall  severally  make  satis- 
factory proof  to  the  court,  to  have  been  bona  fide  en- 
gaged in  the  execution  of  this  act,  and,  shall  moreover 
be  exempted  from  military  duty  during  their  coniinu- 
ance  in  office.  The  sheriff  of  each  county  is  hereby 
directed  and  empowered  to  pay  to  the  commissioners 
respectively,  the  amount  af  their  several  allowances  on 
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receiving  the  clerk's  ceriificate  tbcrfor,  and  the  amount  "^^  P*^^ 
of  such  €erli6cate8  with  the  parlies  receipts  shall  be 
credited  ihe  sherifl'by  the  auditor  of  public  accouniSi 
in  the  seulemenl  of  his  account  of  taxes»  and  bhall  be 
made  good  out  of  the  taxes  appropriated  lo  the  pay- 
ment of  the  salaries  due  the  officers  of  civil  govern* 

And  be  it  farther  enacted,  That  if  any  person  shall     PcntHtiy  foV 
irive  or  de'iver  lo  a  commissioner,  a  fabeor  fraudulent  delivering^ 
fist  of  persons  or  property  subject  to  taxation,  i>r  shall  ^*|*^^jj^j  "^^ 
refuse  to  give  a  list,  on  oath  or  ariinnaiion,  when  re-  p^pg^ty. 
quired  by  the  comm's.^ioner,  the  person  or  persons  so 
refusing  shall  be  liable  to  a  fine  ot  five  pounds^  and  the 
commissioner  shall  pn^eecd  to  lis^l  such  persons  pro- 
perty, agreeable  lo  the  besi   infr nation  he  can  pro- 
cure   and  all  J^uch  property   so   a  ceriained  shall    be 
moreover  subject  to  a  treble  tax,  to  be  collected  and 
distrained  for  by  the  shenC  as   in  oilier  cases;  and  in 
the  case  of  an  insperfect,   false  or  Irauduleni   list,  the 
person   giving  the  same  shall  be  subject  to  pay  a  fine  "" 

of  five  pounds,  and  the  property  subject  to  a  treble  tax, 
which  fines  and  treble  taxes  shall  be  recovered  in  the 
county  court,  by  the  following  mode  of  proceedinp:,  and 
applied   as  herein  after  directed.     The  commissioner 
shall  give  information  thereof  personally,  and  if  unable 
to  attend,  in  writing,  under  his  hand,  to  the  next  court 
held  for  his  county,  whiclv  court  shall  forthwith  direct 
the  clerk  to  issue  a  summons,  requiring  the  piirty  to  ap- 
pear at  the  next  court  to  be  held  for  the  county,  lo 
shew  cause,  if  any  he  can,  why  he  should  not  be  fined 
and  treble  taxed  for  giving  in  an  imperfect  or  fraudu- 
lent list  of  taxables,  and  the  person  or  persons,  upon . 
being  served  therewith  by  the  sheriff,  oIkI   appearing, 
shall  immediately  plead  to  issue,  and  the  matter  thereof  p^ceediii^ 
shall  be  enquired  huo  by  a  jury,  or  the  court,  at  tiie  de-  tliereon. 
fendant's  option,  and  on  conviction,  or  the  person  fail- 
ing to  appear  upon  being  summoned,  the  fine  and  treble 
tax  shall  be  established  by  judgment  of  the  court,  who, 
unless  good  cause  be  Shewn  at  the  next  succeeding 
court  for  such  failure,   shall  award  execution  for  the 
fine,  and  certify  the  amount  of  the  tax  to  the  sherifi*  for 
collection,  and  to  the  solicitor's  office;  the  amount  of 
which  fine  after  deducting  thereout  as  much  as  may  be 
necessary  to  pay  the  clerk  and  sheriffs  fees,  and  such 
allowance  as  ilie  court  may  think  reasonable  to  make 
Vol.  f II.  G2 
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the  commissioner  for  his  extraordinary  trouble  on  the 
occasion,  shall  be  applied  towards  lessening  the  coonty 
levy;  and  the  treble  tax  shall  be  charged  to  the  sheriff, 
and  accounted  for  in  like  manner  as  the  other  taxes: 
The  clerk  of  the  court  shall  set  up  at  the  door  of  his 
Courthouse,  a  copy  of  the  proceedings  in  such  cases,  on 
the  succeeding  court  day. 
'flutvoftll       And  for  preveming  frauds  or  impositions  upon  com- 

pertont  to  in*  missioners.  Be  it  further  enactfd^  That  every  person 
or  persons  having  knowledge  of  any  incorrect,  false  or 
fraudulent  list  being  given  a  commissionfer,  shall  give 
information  thereof  either  to  a  commissioner,  or  the 
county  court  in  like  manner  as  the  commissioner  is  di- 
rected, and  thereupon  the  same  mode  of  proceeding 
shall  be  had,  as  if  the  commissioner  gave  informatioft 
and  the  person  informing  shall  be  entitled  to  and  re- 
ceive one  half  of  the  fine  imposed  on  the  offender  or  o^ 
fenders,  to  his  own  use,  and  the  other  half  after  paying 
costs,  to  be  applied  towards  lessening  the  county  levy* 
The  clerk  of  every  county  court  shall  transmit  to  the 
governor  a  fair  and  attested  copy  of  all  proceedings 
bad  at  his  court,  in  pursuance  of  this  act,  immediately 
afler  every  court,  noting  therein,  the  names  of  the  sit- 
ting magistrates,  which  attested  copy  shall  be  admitted 
as  proof  on  any  motion  in  the  general  court  by  the  so- 
licitor for  the  recovery  of  any  fine  imposed  by  this  act. 
The  clerk,  justices,  or  commissioners  failing  to  perform 
any  one  of  the  duties  imposed  on  them  respectively  by 
this  act,  or  the  commissioners  of  the  land  tax  or  their 
legal  representative,  refusing  or  neglecting  to  deliver 
the  books  of  the  land  tax  in  their  possession  to  the  clerk 
]^mci.  .  gijj^ii  jjg  subject  to  a  fine  of  fifty  pounds  to  be  recovered 
by  motion  on  any  day,  at  either  of  the  sessions  in  the 
general  court,  at  the  instance  of  the  solicitor,  notice 
of  such  motion  being  previously  given  in  the  same 
manner  as  to  delinquent  sheriffs. 

If  proprietor      And  be  it  further  enacted^  That  in  case  any  person 

abMnt  when  should  be  absent  from  his  or  Jier  place  of  residence  at 
commiMioner  ^r    ^.       ^,  .    .  if   .  ^       •      ^l    i*  *        j 

caUt,  how      ^"^  ^i*^^  "*^  commissioner  calls  to  receive  the  list,  and 

lUtma^  be  it  should  appear  to  the  commissioner  that  such  absence 
giiren  in.  y^^^  not  intentional,  or  done  with  a  view  of  avoiding 
the  delivery  of  such  list,  it  shall  be  lawful  for  the  com- 
missioner to  require  the  attendance  of  such  absent  per- 
son, with  his  or  her  list,  at  any  time  and  place  within 
the  said  district:    Pronded^  such  person  tenders  his 
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0T  her  list  to  the  commissioner  and  makes  oath  to 
the  justness  of  it  on  or  before  the  twenty  fiAb  day 
of  May  annually,  and  in  case  of  failure^  thecommis- 
gioner  shall  proceed  in  like  manner  as  is  before  direct- 
ed in  cases  of  refusal  to  give  in  lists;  and  the  court  shall 
determine  from  the  circumstances  of  the  case,  whether 
to  inflict  or  remit  the  fine  and  treble  taxes. 

And  be  it  Jurther  enacted^  That  a  list  of  all  the  in-  lasolveatt, 
solvents  returned  by  the  sheriff  to  the  court  shall  be  ^^^  •Doweii. 
transmitted  by  the  clerk  to  the  commissioners  of  the 
tax,  to  be  entered  on  their  book  of  taxes  for  that  year, 
and  no  sheriff  shall  have  credit  for  such  insolvents,  in 
his  account  with  the  public,  unless  certified  by  th^said 
commissioners  to  have  been  allowed  by  the  court,  and 
the  said  commissioners  shall  moreover  transmit  with 
the  said  lists  of  insolvents  an  account  of  the  tax  of  any 
person  who  may  have  removed  out  of  the  county,  to- 
gether with  the  name  of  the  county  to  which  they  have 
removed,  which  account  the  auditors  are  hereby  di- 
rected to  transmit  to  the  commissioners  of  the  tax  of 
the  county  to  which  they  have  removed,  to  be  charged 
on  their  books  and  collected  by  the  sheriff.  An  ac- 
count of  all  fines  or  additional  taxes  imposed  by  virtae 
of  this  act  shall  be  by  the  said  commissioners  trans* 
mitted  to  the  solicitor's  office  before  the  first  of  August 
annually.  And  the  said  commissioners  shall  state  in 
their  book  of  taxes  a  general  account  with  the  sheriff 
for  all  taxes,  fines  and  additional  taxes  in  their  county 
crediting  him  for  all  insolvents  and  for  the  allowances 
made  to  the  commissioners  for  their  salaries,  which 
allowances  to  the  commissioners,  the  sheriff  shall  have 
credit  for  in  his  account  with  the  public  and  also  for 
all  payments  made  by  the  said  sheriff  to  the  public,  re- 
ceipts for  which  shall  be  by  the  said  sheriff  trans- 
mitted to  the  said  commissioners  within  twenty  days 
after  obtaining  the  same,  a  copy  of  which  account  shall 
be  by  the  said  commissioners  transmitted  to  the  soli- 
citor's office  before  the  first  day  of  May  annually. 

And  whereas  it  may  so  happen  from  bad  weather  o» 
other  unavoidable  accidents  that  some  of  the  courts 
and  commissioners  may  not  within  the  time  directed 
by  this  act  proceed  to  execute  the  several  duties  therein 
required  of  them,  but  nevertheless  they  are  hereby  di- 
rected and  impowered  to  proceed  to  execute  the  same 
so  soon  after  as  may  be.    And  as  no  provbion  is  made 
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in  whart  manner  the  commissioners  are  to  give  in  tlieir 
Howcommift-  taxable  property,  I^e  it  therefore  enacted^  That  they 
•loners  to  ^^^^^^  severally  make  a  return  on  oaih  to  their  respect- 
give  in  !5C  r     .  •^        *.    n    i    •  i  i  t     .     ■■ 

ownuxable     '^^  courts  a  hst  oi  all  thtir  taxable  property,  and  shall 

properly         enter  the  same  in  the  several  lists  to  be  by  them  relum- 
ed to  the  different  persons  and  public  officers,  and  on 
failing  to  comply  herein  shall  be  liable  to  be  proceeded- 
against  in  the  same   manner  and  subject  to  the  same 
penalties  as  in  case  of  any  other  neglect. 
Commission*       »^nd  be  it  further  enacted,  That  the  courts  of  the  Se- 
ers for  corpo*  veral  towns  and  corporations  herein  before  mentioned 
r»uons.  j^j.g  ^thorised  and  directed  to  proceed  to  appoint  com- 

missmiiers  in  like  manner  as  the  county  courts  do, 
which  said  commissioners  when  appointed  shall  within 
their  several  towns  and  corporations  execute  their  of- 
fice under  the  same  restrictions  and  regulations  as  those 
appointed  by  the  county  courts;  and  on  failure  of  the 
courts  or  clerks  of  the  different  towns  and  corporations 
to  do  the  duty  hereby  required  of  them  they  shall  be 
subject  to  the  same  penalties  as  the  county  courts  and 
clerks  of  county  courts  a^re. 
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So  much  of  all  and  every  act  of  assembly  as  comes 
withio  the  purview  of  this  act  shall  be  and  the  same  is 
hereby  repealed. 


CHAP.  VIL 

An  act  to  carry  into  execution  the  re- 
quisition  of  congress  upon  this  state 
jor  a  troop  of  cavalry. 

I.  WHEREAS  the  United  States  in  congress  as-  Troop  of  ^. 
aembled,  have,  by  their  act  of  the  twentieth  of  Octo-  ▼airy  to  be 
ber,  one  thousand  seven  hundred  and  eighty  six,  as-  J^f* ^ '^" 
signed  to  this  state  as  its  quota  of  troops  to  be  imme-  resolution  of 
diately  raised  for  the  service  of  the  United  States,  one  congroflr. 
troop  of  light  dragoons,  to  consist  of  sixty  troopers, 

i%ith  their  proper  officers: 

II.  Be  it  therefore  enacied  by  the  General  Assembly^ 
That  the  governor,  with  the  advice  of  the  council  of 
state,  may,  and  he  is  hereby  empowered  and  -directed, 
to  appoint  a  captain,  lieutenant,  and  cornet,  to  com- 
mand the  said  troop;  and  the  said  officers  when  so  ap- 
pointed, shall  proceed  with  all  dispatch  to  recruit  sixty 
men  by  voluntary  enlistment,  to  serve  in  the  armies  of 
the  United  States  for  three  years,  unless  sooner  dis- 
charged, and  each  trooper  when  enlisted,  shall  receive 
a  bounty  of  five  dollars. 

III.  Jlnd  be  it  further  enacted^  That  the  governor, 
with  the  advice  of  the  council  of  state,  may  draw  upon 
the  treasurer  for  as  much  money  as  may  be  necessary 
fully  to  carry  this  act  into  execution;  which  the  trea- 
surer shall  pay  out  of  the  money  appropriated  for  the 
payment  of  this  state's  quota  of  the  requisition  of  con- 
gress of  September,  one  thousand  seven  hundred  and 
eighty  five. 
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CHAR  VIIL 

An  act  for  appointing  deputies  from 
this  commonwealth  to  a  convention 
proposed  to  he  held  in  the  city  of 
Philadelphia  in  May  next^for  the 
purpose  of  revising  the  federal  con- 
stitution. 

I.  WHEREAS  the  commissioners  who  assembled 
at  Annapolis,  on  the  fourteenth  day  of  September  last, 
^St^d  to***'  for  the  purpose  of  devising  and  reporting  the  means  of 
convention,    enabling  congress  to  provide  effectually  for  the  com- 
fopreyisinff    mercial  interests  of  the  United  States,  have  represent* 
constitluioD.  ^  ^^®  necessity  of  extending  the  revision  of  the  fede- 
ral system   to  all  its  defects^  and  have  recommended 
that  deputies  for  that  purpose  be  appointed  by  the  seve- 
ral legislatures,  to  meet  in  convention  in  the  city  of 
Philadelphia,  on  the  second  day  of  May  next;  a  pro- 
>/   vision  which  seems  preferable  to  a  discussion  of  the 
subject  in  congress,  uhere  it  might  be  too  much  inter- 
\  rupted   by  the   ordinary    business  before  them,  and 
/  where  it  would  besides  be  deprived   of  the  valuable 
counsels  of  sundry  individuals,  who  are  disqualified  by 
the  constitution  or  laws  of  particular  states,  or  restrain- 
ed by  peculiar  circumstances  from  a   seat  in  that  as- 
f   sembly:     And  whereas  the  general  assembly  of  this 
commonwealth,  taking  into  view  the  actual  situation 
of  the  confederacy,  as  well  as  reflecting  on  the  alarm- 
ing  representations   made  from   time   to  time  by  the 
United  States  in  congress,  particularly  in  their  act  of 
the  fifteenth  day  of  February  last,  can  no  longer  doubt 
that  the  crisis  is  arrived  at   which  the  good  people  of 
America  are  to  decide  the  solemn  question,  whether 
they  will  by  wise  and  magnanimotis  efforts   reap  the 
just  fruits  of  that  independence,  which  they  have  so 
gloriously   acquired,  and   of  that   union   which  they 
have  cemented  with  so  much  of  their  common   blood; 
or  whether  by  giving  way  to  unmanly  jealousies  and 
prejudicies,  or  to  partial  and  transitory  interests,  they 
will  renounce  the  auspicious   blessings   prepared    for 
them  by  the  revolution,  and  furnish  to  its  enemies  an 


Digitized 


by  Google 


OCTOBER  1786— llrii  or  COMMONWEALTIJ,  257 

eventual  triumph  ov^r  those  by  whose  virtue  and  vaj(pur 
it  has  been  accomplished:  And  whereas  the  same  no- 
ble and  extended  policy,  and  the  same  fraternal  and 
affectionate  sentiments,  whiqh  originally  determined 
the  citizens  af  this  commonwealth  to  unite  with  their 
brethren  oF  the  other  states  in  establishing  a  federal 
government,  cannot  but  be  (elt  with  equal  force  now^ 
as  motives  to  lay  aside  every  inferior  consideration, 
and  to  concur  in  such  further  concessions  and  ppovi- 
sions,  as  may  Jbe  necessary  to  secure  the  great  objects 
ibr  which  that  government  was  instituted,  and  to  ren- 
der the  United  States  as  happy  in  peace,  as  they  have 
6een  glorious  in  war: 

II.  Beit  therefore  enacted  by  the  General  Assembly, 
0fthe  Commonwealth  of  Virginia,  That  seven  com- 
missioners be  appointed  by  joint  ballot  of  both  houses 
of  assembly,  who,  or  aiSy  thfee  of  them,  are  hereby 
authorized  as  deputies  from  this  commonwealth,  to 
meet  such  deputies  as  may  be  appointed  and  autho«- 
hcised  by  other  stales,  to  assemble  in  convention  at 
Philadelphia,  as  above  recommended,  and  to  join  with 
ttem  in  deviling  and  discussing  all  such  alterations 
and  further  provisions,  as  may  be  necessary  to  render 
the  federal  constitution  adequate  to  the  exigencies  of 
ihe  union;  and  in  reporting  such  an  act  for  that  pur- 
pose, to  the  United  States  in  congress,  as,  when 
agr^d  to  by  them,  and  duly  confirmed  by  the  several 
states,  will  effectually  provide  for  the  same. 

111.  And  be  it  further  enacted^  That  in  case  of  the 
death  of  any  of  the  said  deputies,  or  of  their  declining 
their  appointments,  the  executive  are  hereby  autho- 
rised to  supply  such  vacancies.  And  the  governor  is 
requested  to  transmit  forwitb  a  copy  .of  this  act  to  the 
United  States  in  congress^  and  to  the  executives  of  each 
of  the  states  in  the  union. 
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CHAP.  IX. 

An  act  to  enable  the  citizens  of  this 
commonicealth  to  discharge  certain 
taxes ^  by  the  payment  of  tobacco. 

Preamble.  1.  WHEREAS  it  is  represented  to  the  present  gen- 
eral  assembly,  that  it  will  be  a  great  relief  to  th^  citi- 
zens of  this  commonwealth  to  enable  them  to  discharge 
the  taxes  now  due  for  the  year  one  thousand  seven  hun« 
dred  and  eighty-six,  under  the  act,  intituled  "An  act 
to  amend  and  reduce  the  several  acts  of  assembly  for 
ascertaining  certain  taxes  and  duties,  and  for  establish- 
ing a  permanent  revenue,  into  one  act,"  with  notes  for 
inspected  tobacco;  and  that  this  ease  to  the  people  may 
be  given  without  lessening  the  public  revenue,  by  fix- 
ing an  Suitable  price  on  the  tobacco  to  be  received, 
having  due  regard  to  the  selling  price  of  that  commo- 
dity at  each  of  the  warehouses  within  this  state: 
Tobacco  re-  II.  Be  it  therefore  enacted  by  the  General  Assembly^ 
t^^^^\  *h  t  ^^^^  '^  ^''^"  ®"^  ^^y  ^^  'awft>'  for  ^^y  person  charge- 
rates?  how  *  ^^^^  ^'^^  *"y  P^**^  of  the  taxes  aforesaid,  to  discharge 
collected  and  the  same  in  inspectors  receipts  or  notes  for  good  mer- 
J^^<>***^tcd  chantable  crop  tobacco,  not  less  than  nine  hundred 
and  fifty  pounds  nett  weight,  and  not  inspected  more 
than  one  year  when  offered  in  payment,  at  the  rates 
hereafter  mentioned:  At  Page's  in  Hanover  town, 
Byrd's,  Shockoe,  Rocketts,  Rocky  Ridge,  Manches- 
ter, and  Warwick,  on  James  river,  at  twenty-eight 
shillings  per  hundred:  At  Osborne's,  on  James  river; 
at  all  the  warehouses  in  and  about  Petersburg,  on  Ap- 
pamattox;  at  all  the  warehouses  on  York  river  and 
Mattapony,  from  Newcastle  to  Poropotank,  inclosive; 
at  all  the  warehouses  from  Falmouth  to  Roy's,  and 
Gibson's,  on  Rappahannock,  inclusive;  and  at  all  the 
warehouses  from  the  Falls  ofPotowmack  to  Aquia,  in- 
clusive, at  twenty-six  shillings  per  hundred:  And  at  all 
the  warehouses  on  the  different  rivers,  creeks,  or  bays 
within  this  commonwealth,  not  herein  enumerated,  at 
twenty-four  shillings  per  hundred;  except  the  ware- 
houses liereafter  mentioned,  at  which  tobacco  shall  be 
received  at  the  following  rates,  to  wit,  Rivanna,  at 
twenty-iwo  shillings  per  hundred;  Lynch's  at  twenty 


for. 
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shillings  per  hundred;  Crow's  ferry,  and  Cresap's,  at 
eighteen  shillings  per  hundred;  or  in  transfer  feceipts 
or  notes  for  tobacco  at  the  rate  of  one  hundred  and 
ten  pounds  for  one  hundred  pounds  of  crop  tobacco,  at 
any  public  inspection  within  this  commonwealth. 

III.  Jlnd  be  it  farther  enacted^  That  all  tobaccoes 
trhich  may  be  received  under  this  act,  at  any  of  the 
warehouses  within  the  district,  commonly  called  and 
known  by  the  name  of  the  Kentucky  district  (which 
tobacco  shall  be  rated  at  twenty  shillings  per  hundred) 
shall  be  paid  to  the  judges  of  the  superior  court  of 
that  district,  to  be  by  them  applied  in  the  first  place, 
to  the  discharge  of  the  expences  of  government  incurred 
within  that  district^  and  the  surplus,  if  nny,  to  be  by 
the  said  judges  paid  into  the  public  treasury.  And 
that  the  most  effectual  measures  may  be  adopted  for 
enforcing  the  collection  of  the  taxes  within  the  limits 
of  the  said  district, 

IV.  Be  it  enactedj  That  when  any  collector  shall 
linve  failed  to  account  wiih  the  said  court,  within  the 
time  prescribed  by  law,  for  the  pajment  of  taxes  into 
the  public  treasury,  that  then  the  said  court  shall  be 
authorised  to  grant  judgment,  upon  motion  of  the  at- 
torney general  of  the  district,  and  issue  execution 
against  such  collector  and  his  securities,  provided  they 
shall  have  ten  days  previous  notice  thereof. 

V.  ^nd  be  it  farther  enacted^  That  the  sheriffs  and      Sheriffs  to 
collectors  of  this  commonwealth,  except  the  sheriffs  |n*ke  month- 
and  collectors  of  the  district  of  Kentucky,  shall  ^ive  a  cou^crtiont  of 
receipt  to  each  person  from  whom  they  collect  the  tax-  taxes,  whe. 
es,  specifying  in  what  the  said  taxes  were  paid;  and  <her  specie, 
shall  make  monthly  returns^  on  oath,  to  the  courts  of  [otaccco  ^^ 
their  respective  counties,  of  their  collection,  inserting 

in  distinct  columns  of  whom  received,  the  amounts  of 
the  several  articles  paid,  vi^:  specie,  facilities,  war- 
rants, crop  and  transfer  tobacco,  with  the  marks,  num- 
bers, weights  and  warehouses,  and  shall  also  at  the 
same  time  of  making  such  return,  make  oath  that  he 
hath  not  directly  or  indirectly,  sold,  bartered,  or  ex- 
changed, any.  article  to  or  with  the  person  or  persons 
from  whom  he  has  collected  taxes,  except  what  was 
necessarily  given  in  change.  Anc)  in  case  any  sheriff 
or  collector  shall  fail  making  such  return,  the  said  she- 
riff or  collector  so  failing,  shall  forfeit  for  every  fail- 
ure, the  sum  of  fifty  pounds,  to  be  recovered  by  mo- 
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tion,  gt\  ten  days  previous  notice  being  given,  which 
the  attorney  for  the  commonwealth  in  the  county 
where  the  failure  shall  be,  is  hereby  required  to  make 
and  prosecute,  and  the  money  so  recovered  shall  be 
collected  and  transmitted  by  the  coroner  of  the  county, 
to  the  treasury,  to  be  applied  to  public  purposes;  and 
any  sheriff  being  convicted  of  niaking  a  false  return 
to  the  county  court,  shall  be  liable  to  the  same  penalty, 
and  shall  moreover  be  forever  thereafter  disqnalifiecf 
from  holdingHhe  office  of  sheriff  or  collector  in  this 
commonwealth. 

Clerktto  let    -Vl.  ^nd  be  it  further  enacted^  Timt   the  clerks  of 

up  liftui  of      the  several  courts  are  hereby  enjoined  to  fix  up  fair 

ed  ^jmd^jrive^  copies  of  the  sheriffs  Or  collectors  monthly  returns,  in 

atteied  co  •   some  conspicuous  part  of  their  respective  court-houses, 

pic«  to  the-     for  public  inspection,  on  the  next  court  day  after  iuch 

nffm  wiihout  returns  are  made;  they  shall  also  file  a  copy  thereof, 

payment  to     and  deliver  another  attested  fair  copy  to  the  sheriff  or 

be  made  into  collector,  without  which   being  first  produced  to  the 

treasuiy,        auditor  of  public  accounts,  no  sheriff  or  collector,  or 

^ny  person  for  him  or  them,  shall  be   permitted  to 

make  any  payment  on  account  of  hi^  collection  into 

the  treasury.      Any  clerk  neglecting  to  perform  any 

of  the  duties  hereby  required  of  him,  shall  forfeit  and  pay 

the  sum  of  twenty-fiye  pounds  for  every  such  neglect; 

to  be  recovered  and  applied   in   the  same  manner  ^s 

the  forfeitures  herein   inflicted  pn  delinquent  sherifii; 

and  collectors. 
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CHAP.  X. 


u*-*^  ^ 


An  act  to  explain^  amend,  and  reduce' lu,  Tr. 
into  one  acU  the  sever aVacls  for  the  o^^jf-ii.  ^^^^ 
admission  of  emigrants  to  the  rights  ^i ,  ^t^^v^/.3ii 
of  citizenship^  and  prohibiting  the 
migration  of  certain  persons  to  this 
commonwealth. 

I.  WHEREAS  ii  is  the  policy  of  all  infant  states  p^^^,^ 
to  encourage  population,  among  other  means,  by  an 
easy  iDode  for  the  admission  of  foreigners  to  the  rights 
of  citizenship;  yet  wisdom  and  safety  suggest  the  prjo- 
priety  of  guarding  against  the  introduction  of  secret 
enemies,  and  of  keeping  the  offices  of  government  in 
the  hands  of  citizens,  intimately  acquainted  with  the 
spirit  of  the  constitution;  and  the  genius  of  the  peo- 
ple, as  irell  as  permanently  attached  to  the  common 
interest: 

M.  Be  it  therefore  enadedi^hy  the  General  Assembly^    Who  Attm^ 
That  all  free  persons,  born  within  the  territory  of  this  «dciii«cn«- 
cpramouweaUh,  all   persons,   not   being  natives,   who 
have  obtained  a  right  to  citizenship  under  the  art,  in- 
tituled '^  An  act  declaring  who  shall  be  deemed  citizens  V « *^^ 
of  this  commonwealth;"  and  also  all  children  where- 
soever borii^  whose   fathers  or  mothers  are,  or  were, 
citizens  at'the  time  of  the  birth  of  such  children,  shall 
be  deemed  citizens  of  this  commonwealth,  until  they 
relinquish  that  character,  in  manner  herein  afterrmen- 
tioned;  and  that  all  persons,  other  than  alien  enemies,   Aliens,  how 
who  shall  migrate  into  this  state,  and  shall  before  some  naturalixed. 
court  of  record,  give  satisfactory  proof  bv  oath  (nr  be- 
ing quakers  or  menonists,  by  affirmation)  that  they  in- 
|end  to  reside  therein,  and  also  take  the  legal  oath  or 
affirmation,  for  giving  assurance  of  fidelity  lo  the  com- 
ipoiiweallh  ("which  oaths  or  affimations,  the  clerk  of 
the  coart  shall  enter  on  record,  and  give  a  certificate   negittryof. 
thereof  to  thf^  person  taking  the  same,  and  shall  on  or 
before  the  first  day  of  October  annually,  transmit  to 
the  execative  a  list  of  the  persons  who  shall  have  taken 
the  said  oaths  or  affirmations,  reciting  their  nation  and 
occupatioDi  (if  any)  to  be  by  Ihem  entered  in  a  book 
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to  be  kept  for  that  purpose,  for  which  he  shall  receive 
the  fee  of  one  dollar;)  shall  be  entitled  to  all  the  rights^ 
privileges,  and   advantages  of  citizens,    except,  that 
they  shall  not  be  capable  of  election  or   appointment 
to  any  office,  legislative,  executive,  or  judiciary,  until 
Wlien  eltm-  *"  actual  residence  in  the  state  of  five  years  from  the 
Me  to  efTiGA*    time  of  taking  such  oaths,  or  affirmations,  aforesaid,  nor 
until  they  shall  have  evinced  a  permanent  attachment 
to  the  state,  by  having  intermarried  with  a  citizen  of 
this  commonwealth,  or  a  citizen  of  any  other  of  the 
United  States,  or  purchased  lands  to  the  value  of  one 
hundivd  pounds  therein. 
Who  ineligi.      ^^^'  P^^vidtd  always  and  he  it  further  enacted  ^  That 
ble.  no  person  whatsoever,  having  or  liolding  any  place  or 

pension  from  any  foreign  state  or  potentate,  shall  be 
eligible  toany  office,  legislative,  executive,  or  judiciary, 
within  this  commonwealth. 
Merchants      ^^ '  Provided  also.  That  no  merchant  stranger,  who 
becoming  ct-  hath  br  shall  migrate  to  this  commonwealth,  and  be- 
^^*^en%^h^n  come  a  citizen  thereof,  shall  be  entitled  to  any  privi- 
priTileirci^      lege  or  bounty  which  shall  hereafter  be  granted  to  mer- 
chants citizens,  until  he  shall  have  evinced  a  perma- 
nent attachment  to  this  state,  by  intermarrying  with  a 
citizen  of  this  commonwealth,  or  a  citizen  of  any  other 
of  the  United  States,  or  purchased  landed  property  to 
the  value  of  five  hundred  pound»  therein.     And  for  the 
encouragement  of  useful  artizans,  mechanics,  and  han* 
dycaft  tradesmen,  to  migrate  into  this  commonwealth^ 
Artizausand        ^*  ^^  it  further  enacted,  That  all  and  every  such 
mechanics,     person  or  persons  last  mentioned,   who  shall  hereafter 
piAriie^eft  of.  migrate  to  this  commonwenltiiy  shall  be  wholly  exn 
erapted  from  the  payment  of  any  tax  or  duty  on  his  or 
their  tools  or  implements  of  trade,  wh^ch  he  or  they 
shall  bring  into  this  commonwealth  at  the  time  of  his 
or  their  migration  thfireto,  and  shall  moreover  be  ex- 
empted from,  all  taxes  whatsoever,  except  the  land-tax, 
for  the  space  of  five  years  next  thereafter,  if  he  or  they 
shall  so  long  continue  the  actual  exercise  of  his  or  their 
trade  or  occupation  therein.     And  in  order  to  preserve 
to  the  citizens  of  this  commonwealth  that  natural  right 
which  all  men  have  of  relinquishing  the  society  in  which 
birth  or  accident  may  have  thrown  them,  and  of  seek- 
ing fiubsistance  and  happiness  elsewhere,  and  to  de- 
clare explicitly  what  shall  be  deemed  evidence  of  aa 
intention  in  any  citizen  to  exercise  that  right. 
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VI.  Be  U  further  enacted,  That  ivhensoever  any  ci- 
tizen of  this  commonweaJlh  shall,  by  deed  in  writing,  ho£*cierS* 
under  his  hand  and  seal,  executed  in  the  presence  of  sed. 

and  subscribed  by  three  witnesses,  aind  by  them,  or  two 
of  them,  proved  in  the  ^neral  court  or  the  court  of  the 
county  wherein  he  resides,  or  by  open  verbal  deciara- 
tiou  made  in  either  of  the  said  courts,  to  be  by  theAi  \    • 

emered  of  record,  declare  that  he  relinquishes  the  cha- 
racter of  a  citizen,  and  shall  depart  out  of  this  com* 
monwealth,  such  person  shall,  from  the  time  of  his  de* 
parture,  be  considered  as  having  exercised  his  right  of 
expatriation,  and  sliall  thenceforth  be  deemed  no  ci- 
tizen. 

VII.  Jlnd  be  it  further  enacted.  That  the  act  of  as-     .      r  172& 
sembly,   passed  in  the  year  one  thousand  seven  bun- repealed, 
dred  and  seventy  nine,  entitled,  "  An  act  declaring  who 

shad  be  deemed  citizens  of  this  commonwealth,"  shall 
be,  and  the  same  is  hereby  repealed.  And  whereas  it 
i&  just  and  necessary  to  prevent  the  admission  into  this 
state  of  those  persons  who,  being  either  citizens  or  na- 
tives of  some  of  the  United  Slates,  have  withdrawn 
themselves  from  their  country,  and  actually  been  in 
arms,  aiding  and  abelling  the  common  enemy  in  their 
endeavours  to  subvert  the  rights  add  liberties  of  Amer- 
ica: 

VIII.  Be  it  therefore  enacted,  That  all  persons  who,  whonroliiV^ 
having  accepted  a  military  commission  from  the  United  ited  fi*om  mi- 
States,  or  anv  of  them,  or  who  having  taken  the  oath  ffratingto,  or 
of  fidelity  to^any  of  the  United  States,  or  who  having  [^^eroffht 
been  natives  of,  or  residents  in  any  of  the  United  States  common- 
on  the  nineteenth  day  of  April,  in  the  year  one  thou-  wealth 
sand  seven  hundred  and  seventy  five,  or  at  any  time 

since,  have  at  any  time  daring  the  late  war  voluntarily 
Joined  themselves  to  the  fleets  or  armies  of  the  king  of 
Great  Britain,  or  have  voluntarily  borne  arms  against 
the  United  States,  or  any  of  them,  in  any  garrison, 
post,  or  fortification,  or  other  place  whatsoever  within 
their  territories,  or  on  their  coasts,  or  have  been  owner, 
or  part  owner,  of  any  privateer  or  other  armed  vessel 
cruising  against  the  said  United  States,  or  any  of  them 
and  all  and  every  person  and  persons  wIh)  at  any  time 
acted  as  a  member  of  the  board  commonly  called  the 
board  of  refugee  commissioners  at  New  York,  or  under 
the  authority,  or  by  the  direction  of  the  said  board, 
shall  be,  and  they  are  hereby  prohibited  from  mlgra* 
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flng  to,  or  becomiDg  citizens  of  this  commonwealth; 
and  all  such  persons  shall  be  equally  subject  to  the 
pains,  penalties,  and  disabilities  of  this  act,  althopgh 
they  havebeen  heretofore,  or  shall  be  hereafter  admit- 
ted to  take  Ihe  oaths  of  fidelity  to*4his  commonwealth 
in  any  ^ourt  of  record  within  the  same,  as  if  they  had 
never  taken  the  same. 
„         is      \X.  And  be  it  Juriher  endctedi  Th^X  9l]\  and  every 
•gainst  luch    person  and  persons  proliibited  by  this  act  from  migra- 
pr.hibited      ting  to  this  commonwealth,  who  shall  be  found  within 
persons.         |j,e  same,  shall  and  may  be  prosecuted  in  the  general 
court  of  this  commonwealth,  as  for  a'-misdemeanof;  and 
if,  upon  trial,  such  person  or  persons  be  found  guilty^ 
'     of  a  breach  of  this  act,  such  person  of*  persons  shall  be 
imprisoned  for  a  term  not  exceeding  six  months,  in  the 
public  jail  of  this  commonwealth,  without  bail  ormain* 
prise,  and  may  be  fined  at  the  discretion  of  the  said 
court,  in  any  sum  not  exceeding  oHe  hundred  pounds, 
and  shall  moreover  stand  committed  until  such  fine  be 
paid.     And  if  the  person  or  persons  so  convicted,  shall 
be  found  at  large  in  this  commonwealth,  after  the  ex- 
piration of  one  year  from  the  time  of  his  or  their  con- 
viction, or  of  one  month  from  the  time  of  his  or  their 
enlargement  from  jail,  such  person  or  persons  shall  be 
committed  to  the  public  jail,  and  upon  proof  being 
made  of  the  identity  of  such  person  or  persons,  he  or 
they  shall  be  thereafter  imprisoned  in  the  public  jail 
for  the  space  of  five  years,  without  bail  or  mainprise, 
and  shall  rooreovec  forfeit  all  his  goods  and  chattels, 
lands  and  tenements,  for  the  use  of  the  commonwealth. 
And  if  any  person,  prohibited  by  this  act  from  migra- 
'"^*P*^*^^***  ting  to  this  commonwealth,  shall  institute  any  suit  or 
action  whatsoevt'r  in  any  of  the  courts  of  this  common^ 
wealth,  against  any  citizen  of  this  commonwealth,  or 
other  person  by  law  entitled  to  become  a  citizen  there- 
of, the  defendant  or  defendants  may  plead  this  act  in 
bar  of  such  action  or  suit;  and  if  upon  the  trial  of  the 
cause  it  shall  appejir  that  the  plaintiff  is  by  this  ^ct  pro- 
'     hibited  from  migrating  to  this  commonwealth,  and  that 
the  cause  of  action  arose  within  the  same  after  the  com- 
mencement of  this  act,  the  jury  shall  find  for  the  de- 
fendant or  defendants,  and  thereupon  judgment  shall 
be  given  against  the  plaintifi*  with  treble  costs  of  suit. 
And  the  clerk  of  the  court  in  which  such  cause  shall  be 
tried,  shall,  within  one  month  thereafter,  transmit  a  co- 
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|iy  of  the  record,  together  with  the  names  of  the  wit^ 
nesses  sworn  on  thepart  orthedefendaiuor  defendants, 
to  the  attorney  general  of  th'is  commonwealth,  who 
shall,  at  the  next  succeeding  session  of  the  general 
court,  file  ao  information,  or  prefer  an  indictment  to 
the  grand  jury,  against  the  person  or  persons  against 
whom  such  verdict  and  judgment  shall  have  been  given. 

X.  ^nd  be  it  further  enacted,  That  all  persons  resi-  All  other  )ier* 
dent  in  this  or  any  other  of  the  United  Stales  on  the  »'»»■  pennit. 
said  nineteenth  day  of  April,  ^nd  not  included  in  the 
above  description,  who  are  at  present  prohibited  by 
law  from  migrating  to  this  state,  shall  be,  and  they  are  • 
hereby  permitted  to  migrate  into  and  enjoy  all  the 
rights  of  citizenship,  except  that  th^y  shall  not  be  ca- 
pable of  voting  for  members  to  either  house  of  assem- 
bly, or  of  holding  Or  exercising  any  office  of  trust  or 
profit  civil  or  military.     Provided,' TUdii  nothing  here- 
in contained  shall  be  construed  so  as  to  contravene  the 
treaty  of  p^ace  whh  Great  Britain  lately  concluded. 

Xi.  And  be  it  fitrther  enacted,  That  full  and  ample  proiection  td 
protection  shall  be  given  to  all  persons  wlio  shall  cume  whom  extend 
into  this  commonwealth  upon  lawful  business,  except  ^^- 
those  who  are  prohibited  by  this  act  from  migrating 
into  this  state.  Provided,  That  nothing  herein  con- 
tained shall  be  construed  to  divest  any  person  of  the 
rights  of  citizenship,  who  hath  legally  obtained  th^ 
same  under  two  acts  of  assembly,  the  one,  intitCiled, 
*^  An  act  for  the  admission  of  emigrants,  and  declaring 
their  rights  to  citizenship;"  the  other,  intituled  ''An 
act  prohibiting  the  migration  of  certain  persons  to  this 
commonwealth,  and  for  other  purposes;"  but  that  any 
person,  who  hath  by  deceit  or  collusion,  or  in  any 
manner  contrary  to  the  true  intent  and  meaning  of  the 
said  recited  acts  obttiCined  the  same,  shall  be  prosecuted 
under  this  act. 

XII.  And  be  it  further  enacted^  That  the  act,  inti- /<^t  prohibit* 
tuled,  "  An  act  to  prohibit  intercourse  with,  and  the  J."  ^|lIJ^*'with 
admission  of  British  subjects  into  this  state,"  and  also,  Hritish  sub. 
so  much  of  every  other  act  or  acts  of  assembly,  as  j«ct«  repeat* 
comes  within  the  meaning  of  this  act,  shall  be,  and  the  ^^ 
j^ame  is  hereby  repealed. 


VoIn  xti.  I  2 
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CHAP.  XI. 

All  act  to  amend  an  act^  intituled^  An 

^eeantepi.  •    ^^^  ^^  repeal  an  act^  intituled  An 

act  concerning  entries  and  surveys 

on   the    Western   waters^  and  for 

other  purposes. 

ActdecUrin  •  ''  WHEREAS  the  act,  intiluled  "  An  act  to  repeal 
fott'eiture  of  ^^  ^<^^  iDtituled  An  act  concerning  entries  and  survey» 
enirteH  for  on  the  Western  waters,  and  for  other  purposes,"  requi- 
lan'i  on  fail  ^jng  ^^^^  ^^^  owners  of  entries  shall  appoint  agents  or 
sJenuT»"e-"*  attomies  in  each  county  where  such  entries  are  made, 
ptalccL  and  notify  such  appointments  to  the  principal  survey- 

or of  the  county,  by  the  first  day  of  February,  on^ 
thousand  seven  hundred  and  eighty  seven,  and  decia* 
ring  that  on  failure  thereof,  such  entries  shall  be  void, 
whereby  many  of  the  good  people  on  the  western  wa- 
ters, through  ignorance  of  the  said  recited  act,  are  likely 
to  be  injured  by  a  forfeiture  of  their  entries:  For  re* 
medy  whereof, 

II.  Be  it  enattedf  That  no  entry  shall  be  forfeited 
under  the  said  recited  act,  for  and  during  the  term  of 
two  years,  ader  the  passing  this  act. 


CHAP.  XII. 


An  act  ta  repeal  the  act  for  incorpo- 
rating the  Protestant  Episcopal 
Church  and  for  other  purposes. 

&ct  inoorpo*  I.  BE  it  enacted  by  the  General  ^isemhly^  That 
rmingProtea-  the  act,  intituled  "An  act  for  incorporating  thePro- 
^;;7S  ^^^^^"^  Episcopal  Church,"  shall  be,  and  the  same  is 
^pttdtd.       hereby  repealed:  Saving  to  all  religious  societies  the 
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property  to  them  respectively  belonging,  who  are  here-  ^c*i  religi- 
by  authorised  to  appoint  from  time  to  time,  according  ^JJJYn  u/^ 
to  the  rales  of  their  sect,  trustees,  who  shall  be  capa-  property  smd 
ble  of  managing  and  applying  such  property  to  the  re-  authonzed  to 
li^ous  uses  of  such  societies.  And  to  cruard  acfainst  "gr"'**®  its 
all  doubts  and  misconstructions,  pH^^, 

II.  Bt  it  further  enacted,  and  declared.  That  so 
diuch  of  all  laws  now  in  force,  as  prevents  any  reli- 
gious society'from  regulating  its  own  discipline,  shall 
be,  and  is  hereby  repealed. 


CHAP.  Kin. 

Ati  aet  to  suspend  an  act^  intituled  An 
act  for  the  establishment  oj  courts 
of  assize. 

I.  BE  it  enacted  by  the  General  AssemUy,  That 
the  act,   intituled   "An  act  for  the  establishment  •f^.®***«^^' 
courts  af  assize,"  be,  and  the  same  is  hereby  suspended  ^^^^T^ 
until  the  first  day  of  January,  in  the  year  of  our  Lord,  thcrsufpendl- 
one  thousand  seven  hundred  and  eighty  eight:    And  ^d. 
diat  the  general  court  shall  proceed  in  all  things  in  the 
same  mUnner,  as  if  the  said  act  bad  never  passed. 


CHAP.  XIV. 

An  act  for  affording  protection  from 
arrests  to  witnesses  summoned  to  at- 
tend to  orders  for  reference  and 
surveys. 

I.  WHEREAS  it  Is  reasonable  that  persons  sum-  WitneM-iit. 
mooed  to  attend  as  witnesses  on  references,  or  surveys,  tending  refer 
to  be  made  under  an  order  of  either  the  high  court  of  j^^'^^,!*^ 
Aaocery,  i^^ntral^  county,  or  corporation  courts  ofrey.priTilf 
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gtditomvttn 
retu. 


How  ntch 
witoftitei 
tummoned. 


None  priTile* 
g«d  unlets 
nctuftUy  a  wit. 
new  and  duly 
•ammoned 


this  commonwealth,  should  be  free  from  arrests  daring^ 
such  their  attendance: 

II.  Be  it  therefore  enacted^  That  all  and  every  such 
witness  or  witnesses,  as  well  in  coming  to,  or  returning 
from,  as  during  4heir  attendance  at  such  reference  or 
survey,  shall  be  privileged  and  free  from  arrests  in  like 
manner  as  witnesses  attending  on  the  said  courts. 

III.  ^nd  be  it  enacted.  That  on  application  by  the 
party,  surveyor,  or  referees,  interested  in  or  acting  un- 
der the  order  of  any  such  court,  the  clerk  of  tfie  cpurf 
from  whence  the  order  for  a  survey  or  reference  shall 
issue,  may  and  shall  grsint  one  or  more  subpoenas,  as 
the  case  may  require,  commanding  the  attendance  of  the 
witness  or  witnesses,  at  such  time  and  place  as  shall  by  the 
person  requiring  the  said  subpoena  or  subpoenas  to  issue, 
be  directed.  And  if  any  person,  duly  served  with  such 
subpoena,  shall  fail  to  attend  at  the  time  and  place 
therein  mentioned,  he  or  she  so  failing,  shall  be  liable 
to  the  same  penalty,  and  to  the  like  action  for  dama- 
ges, as  in  case  of  non-attendance  upon  a  trial  in 
court  after  having  been  regularly  summoned  thereto. 
And  whereas,  an  abuse  of  those  privileges  which  are 
granted  for  the  furtherance  of  justice,  ought  tq  be  care* 
fully  guarded  against; 

IV.  Be  it  further  enacted.  That  no  person  wbatsa* 
ever  attending  any  of  the  courts  in  this  commonwealth, 
or  upon  any  reference  or  survey,  by  order  of  any  such 
rouH,  in  virtue  of  any  subpoena,  shall  be  privileged 
from  an  arrest  by  original  or  other  pfoces^,  unlesi 
such  person  shall  be  actually  a  witness  in  the  matter 
in  such  supcenas  expressed,  nor  unless  the  said  supoenas 
shall  have  been  6rst  duly  executed  by  a  sworn  officer, 
or  by  some  other  indifferent  person  who  shall  have 
made  oath  to  the  dqe  execution  thereof. 


CHAP.  XV. 

All  act  lo  empower  securities  to  reco- 
ver damages  in  a  summary  way. 

pretmbk.        I.  WHEREAS  many  persons  have  been  reduced 
from  affluence  ip  poverty,  by  securityshlos,  and  it  fre- 
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^aendy  happens  that  the  security  or  securities  upon 
bonds  or  other  obligations,  their  heirs,  executors,  or 
administrators,  have  been  compelled  to  pay  the  whole, 
or  the  greater  part  of  the  debt  due  upon  such  bonds  or 
obligations,  and  in  man}^  cases  have  not  been  able,  by 
the  insolvency  of  the  principal  or  principals,  or  a  tar- 
dy administration  of  justice,  to  recover  from  them  or 
their  representatives,  the  whole  or  any  part  of  the  a- 
niount  of  such  debts,  whereby  the  said  securities  have 
been  involved  in  great  inconveniences,  and  often  timet 
in  manifest  ruin:     For  remedy  whereof, 

II.  iBe  it  fnacree^,  That  in  all  cases  where  judgment     SecurUics' 
bath  been,  or  shall  hereafter  J>e  entered  up  in  any  of  JJ^^y^^^^J^^ 
the  courts  of  record  within  this  commonwealth,  against  their  princi- 
any  person  or  persons,   as  securiij'  or  securities,  their  P*!*- 
lieirs,  executors,  administrators,  or  assigns,  upon  any 

note,  bill,  bond,  or  obligation,  and  the  amonnt  of  such 
judgment,  or  any  part  thereof,  hath  been  paid  or  dis- 
charged by  such  security  or  securities,  his,  her,  or  their 
heirs,  executors,  administrators,  or  asssigns,  it  shall 
and  may  be  lawful  for  such  security  or  securities,  hit, 
|ier,  or  iheir  executors,  administrators,  or  assigns,  to 
obtain  judgment  by  motion  against  such  principal 
pbligor,  or  obligors,  his,  her,  or  their  heirs,  executors, 
administrators,  or  assigns,  for  the  full  amount  of  what 
shall  have  been  paid  by  the  said  security  or  securities^ 
his,  her,  or  their  executors,  administrators,  or  assigns, 
in^any  conn  where  such  judgment  may  have  been  en- 
tered np  against  such  security,  or  securities,  his,  her, 
or  their  heirs,  executors,  administrators,  or  assigns. 

III.  And  be  it  further  enacted^  That  inhere  the  prin-  Contribution 
cipal  obligor,  or  obligors,   have,  or  hereafter  shall  be-  «™onff  iccu- 
come  insolvent,  and  there  have  been  or  shall  be  tw*  or  enforced, 
more  securities  jointly  bound  with  the  said  principal 

obligor,  or  obligors,  in  any  bond,  bill,  note,  or  other 
obligation,  for  the  payment  of  money,  or  other  thing, 
and  judgment  hath  been,  or  hereafter  shall  be  obtained 
against  one  or  more  of  such  securities,  it  shall  and  may 
be  lawful  for  the  court  before  whom  such  judgment 
was  or  shall  be  obtained,  upon  motion  of  the  party  or 
parties,  against  whom  judgment  hath  been  entered  up 
as  securities  aforesaid,  to  grant  judgment,  and  award 
execution  against  all  and  every  of  the  obligors  and 
their  legal  representatives, ,  for  their  and  each  of  their 
fetpective  shares  and  proportions  of  the  said  debt. 
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IV.  Jlnd  be  it  further  matted,  That  no  security  or 

Secarities  securities,  his,  her,  or  their  executors,  administrators, 

Ti^meBiL*"  or  assigns,  shall  be  suffered  to  confess  judgment,  so  at 

ipinftn        ^^  distress  his,  her,  or  their  principal,  or  principals,  if 

such  principal,  or  principals,  trill  enter  him,   her,  or 

themselves  a  defendant  or  defendants  to  the  suit,  and 

tender  to  the  said  security  or  securities,  his,  her,  or 

their  executors,  administrators,  or  assigns,  other  good 

ind  sufficient  collateral  security,  to  be  approved  of  by 

the  court  before  whom  the  suit  shall  be  depending. 

Provided  always,  That  no  judgment  shall  be  obtained 

by  motion  as  aforesaid,  unless  the  party  or  parties,  a- 

gainst  whom  the  same  is  prayed,  shall  have  ten  days 

previous  notice  thereof. 


Preamble 


Duty  of 
clerks,  as  to 
^epositioiui^ 


CHAP.  XVI. 

in  act  to  compel  the  clerks  of  inferior 
courts  to  perform  certain  auties,  and 
for  other  purposes. 

I.  WHEREAS  by  an  act  of  the  general  assembly 
of  this  commonwealth,  intituled  **  An  act  for  establish- 
ing a  general  court,  it  is,  among  other  things,  enacted 
that  when  any  person,  other  than  a  slave,  charged 
with  any  criminal  offence,  shall  be  examined  before  a 
court  for  that  purpose  to  be  convened  and  held,  if  it 
shall  be  the  opinion  of  the  court,  before  whom  such 
persons  shall  be  examined,  that  he  or  she  ought  to  be 
tried  in  the  general  court,  such  examining  court  shall 
tnase  the  depositions  of  the  witnesses  to  be  taken,  and 
bind  such  as  they  shall  thiuk  proper  by  recognizances, 
to  appear  and  give  evidence  against  such  person  at  hii 
or  her  trial,  vi^hich  duty  hath  heretofore  been  in  great 
measure  neglected,  whereby  great  inconveniences  and 
delays  have  been  incurred  in  the  administration  of  jus- 
tice:  For  remedy  whereof, 

IL  Be  it  in&tted^  That  when  any  person,  6the^  thmii 
a  slave,  tharged  with  any  criminal  ofience,  shall  bo 
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evaroined  before  any  court  for  that  purpose  conveoed  when  crimi« 
and  held  pursuant  to  the  directions  of  the  said  recited  fuih '* tr*^*^ 
act,  ifche  court  before  whom  such  person  shall  be  ex-  from  examiii. 
amined  shall  be  of  opinion  that  the  prisoner  ought  to  ingr  court. 
be  tried  in  the  general  court,  they  shall  cause  the  clerk 
of  the  court  to  take  the  depositions  of  all  such  witnesses 
as  shall  be  by  the  said  court  bound  in  a  recogniiance  to 
appear  and  give  evidence  against  such  prisoner  at  bit 
trial;  copies  of  which  depositions  so  taken,  the  said  clerk 
shall  within  ten  days  thereafter  transmit  to  th^  clerk  of 
the  general  court,  together  with  copies  of  the  recogni- 
zances of  such  witnesses,  and  also  a  copy  of  the  recogni- 
zance of  such  prisoner,  if  he  or  she  shall  be  by  the  jus- 
tices of  the  said  court  admitted  to  bail,  and  in  case  of 
failure  in  either  case,  such  clerk  shall  forfeit  the  sum 
of  twenty  five  pounds,  for  the  use  of  the  commonwealth, 
to  be  recovered  with  costs,  on  motion  in  the  general 
court  by  the  solicitor  or  attorney  general  on  behalf  of 
the  commonwealth;  provided  such  clerk  have  ten  day^ 
previous  notice  thereof.  And  the  clerk  of  the  general 
court  shall  immediately  on  the  receipt  of  such  copies 
of  depositions,  transmit  other  copies  thereof  to  the  at- 
torney general,  for  the  use  of  his  office.  And  whereas 
tbe  omission  of  the  name  of  the  parish,  to\Vh,  viile  or 
hamlet,  in  which  any  crime  or  offence  is  supposed  to 
be  committed,  hath  been  conceived  to  be  fatal  in' in- 
dictments for  such  crimes  or  offences,  and  there  being 
in  several  counties  within  this  commonwealth  neither 
parish,  town,  ville  or  hamlet: 

III.  Be  it  therefore  enacted^  That  no  indictment  for 
high  treason,  petty  treason,  misprision  of  treason,  mur-    Omission  of 
der,  or  other  felony  or  offence   whatsoever,  shall  be  vnle'^o/hiim' 
quashed  for  the  omission  of  the  name  of  any  parish,  let,'  not  faui 
town,  ville  or  hamlet,  within  any  county  of  this  com-  in  indict- 
monwealth;  nor  shall  such  omission,  after  conviction  "*****•• 
on  such   indictment,  be  any  cause  to  stay  or  arrest 
judgment;  nor  shall  any  judgment  on  such  indictment 
be  liable  to  be  reversed  on  a  writ  of  error,  by  reason 
of  such  omission;  nor  shall  any  judgment  in  any  court 
within  this  commonwealth  be  reversed  by  writ  of  error 
or  otherwise,  because  of  any  such  omission  in  any  de- 
claration, count  or  plea  whatsoever. 
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CHAP.  XVII. 

All  act  to  amend  the  act,  intituled  An 
act  to  provide  for  the  poor  of  the 
several  counties  within  this  commoii- 
wealth. 

I.  WHEftE^AS  the  act  passed  at  the  last  session  of 

,  ^r^  P^«^»^»  assembly,  to  provide  for  the  poor  within  this  common- 

p^^rl^amtDd-  wealth,  hath  been  found  inadequate  to  their  relief: 

ed.  II.  Be  it  enacted  by  the   General  Assembly^  ThaiC 

where  no  election  of  overseers  of  the  poor  hath  been 

made  according  to  the  direction  of  the  said  act,  it  shall 

and  may  be  lawful  for  th^  court  of  such  county,  at  any 

future  session,  to  divide  the  same,  and  do  such  other 

acts  as  were  directed  by  the  said  act  for  the  appoint- 

Bleciioa  of  ^^j^*  of  overseers.     That  where  there  is  or  shall  be  a 

overaecrtof  .  .    r  i       j  j 

tl^e  poor.        vacancy  m  any  appointment  of  overseers  already  made, 

or  hereafter  to  be  made,  by  reason  of  the  person  cho- 
sen refusing:  to  serve  or  otherwise,  the  court  of  the 
county,  wherein  the  same  shall  be,  is  hereby  re- 
quired to  have  the  same  filled  up  in  the  manner  pre- 
scribed by  the  said  act  for  the  original  appoint- 
ment. That  the  time  of  service,  as  fixed  by  the  afore- 
said act,  shall  in  all  cases  be  computed  from  the  first 
day  of  April  last,  and  the  general  elections  shall  in  all 
cases  be  computed  from  the  first  day  of  April,  in  the 
year  in  which  they  shall  be  made,  notwithstanding  the 
time  of  service  shall  thereby  be  made  shorter  than  the 
said  act  directs;  that  all  appointments  made  for  filling 
up  vacancies,  and  all  elections  made  between  the  gen- 
eral triennial  elections,  shall  be  for  the  time  which  shall 
be  unexpired  of  the  three  years,  and  no  longer.  The 
county  court  may  at  any  session  within  six  months  be- 
fore the  first  day  of  April,  which  will  be  in  the  year  in 
which  the  general  election  of  overseers  is  to  be  held, 
enter  into  the  measures  directed  by  the  said  act  for  re- 
gulating the  said  elections,  and  may  fix  some  conveni- 
ent day  for  holding  the  same.  And  the  person,  who 
has  been  or  shall  hereafter  be  appointed  to  superintend 
any  election,  shall  return  the  names  of  the  person  oi 
persons  chosen,  t«  the  clerk  of  the  county,  who  shall 
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Ibereapon  istoe  a  writ  to  the  sheriff  of  the  county, 
commandiog  him  that  ten  days  before  the  ensuing  court 
day,  he  shall  inform  the  said  person  or  persons  that 
he  or  they  hath  or  have  been  elected  overseer  or  over^ 
seers  of  the  poor,  and  require  him  or  them  to  appear 
at  the  next  court  day,  and  make  oath  that  he  or  they 
will  truly  and  faithfully  administer  the  said  office.  And 
if  the  said  person  or  persons,  or  either  of  them,  being  ^pp^^*** 
summoned,  shall  not  appear,  or  shall  appear  and  re* 
fuse  to  qualify  as  aforesaid,  the  same  rules  shall  be  ob- 
served by  the  court  in  supplying  such  vacancies,  as 
well  as  vacancies  which  may  happen  by  resignation, 
as  is  before  directed.  And  the  overseers  of  each  dis- 
trict, or  such  of  them  as  shall  have  qualified,  shall  be- 
tween the  months  of  April  and  of  August,  in  each  year, 
levy  and  assess  upon  the  tithables  within  their  county  Lery,  when 
(the  list  of  which  shall  be  furnished  them  by  the  clerk  P^^* 
of  the  county)  competent  sums  of  money,  or  tobacco 
in  lieu  thereof,  at  a  stated  price,  to  be  paid  at  the  op- 
tion of  the  party  chargeable  therewith,  for  the  neces*' 
sary  relief  and  support  of  such  poor,  lame,  blind,  and 
other  inhabitants  of  the  said  district  as  are  not  able  to 
support  themselves,  and  for  such  contingent  eipences 
as  may  probably  arise  before  the  succeeding  levy. — 
Where  no  levy  has  been  made  for  the  present  year,  it 
shall  and  may  be  lawful  for  the  overseers  of  each  district 
to  provide  in  the  succeeding  levy  for  the  payment  of 
all  such  reasonable  sums  as  shall  be  expended  on  the 
poor  of  the  districts  after  the  first  day  of  January  next. 
And  the  said  overseers  shall  return  to  the  court  of  the 
county  a  list  of  the  persons  to  and  for  whom  such  mo- 
nies are  to  be  paid,  the  purposes  for  which,  and  the 
£  articular  sums,  with  the  amount  of  the  sum  to  be 
ivied  for  contingent  expences,  which  list  shall  be  kept 
for  and  be  open  to  all  persons  interested  therein;  and 
the  clerk  of  the  county  shall  unite  the  several  levies 
returned  from  the  different  districts  in  the  county,  and 
make  out  a  list  of  the  persons  and  property  chargeable 
therewith,  for  the  use  of  the  public  collector,  who  shall 
be  bound  by  the  terms  of  the  said  act,  and  have  the 
powers  thereby  given. 

IlL  Be  it  farther  enacted^    That  the  overseers  of 
each  district  shall  provide  for  the  poor,  lame,   blind,  l^^yo^orsiw 
and  other  inhabitants  of  the  district  not  able  to  main-  ^^^J^, 
tain  themselves,  and  may  also  provide  houses,  nurses  ^^' 
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and  doctors,  in  such  cases  as  they,  or  a  majority  of 
them,  shall  think  ntcessary;  the  expenses  ofwhich, 
!f  the  contingent  fond  shall  be  insufficient,  shall  be 
provided  for  in  the  sncceeding  levy.  If  any  poor  per- 
^n  shall  suppose  that  he  or  she  is  entitled  to  the  bene- 
fit of  ihe  laws  for  the  relief  of  the  poor,  and  the  over- 
seers of  the  district,  in  which  he  or  she  resides,  shall 
refuse  to  give  such  person  the  benefit  thereof,  upon 
application  of  such  person,  the  county  court  may,  if 
they  tliink  proper,  direct  the  overseers  to  receive  him 
or  her  upon  their  lists  of  poor,  and  until  the  next  levy 

Provide  for  him  or  her  out  of  the  contingent  fund.— 
^hat  the  overseers  of  each  district  shall  take  efi*ectaal 
measures  to  prevent  the  poor  resident  within  the  same 
from  strolling  into  another  county;  and  each  of  the 
overseers  within  a  county  shall  have  the  same  power 
of  sending  away  poor  persons  not  resident  therein,  and 
the  same  redress  agaiost  the  overseers  of  the  district,  in 
which  they  have  residence,  as  the  churchwardens  of 

o  .^        .      any  parish  formerly  had  in  similar  cases.    Where  any 

•Settlement.      ••  *     .     •    n      •     "^  .•       .u         •  j  c  ^ 

dispute  shall  arise  respecting  the  residence  of  any  poor 

persons,  the  court  of  any  county  adjacent  to  either  of 
the  counties  interested  therein,  is  hereby  anthorised 
and  required  to  take  cognizance  thereof,  and  they  are 
hereby  vested  with  all  powers,  which  would  belong  to 
the  general  court  if  this  provision  had  not  been  made; 
and  all  power  of  determining  questions  of  residence, 
except  on  appeal  from  the  court  of  such  county,  is 
hereby  taken  from  the  general  court. 
Orphans,  how      '^-  ^^  it  further  enacted^  That  the  overseers  of  the 
bquid  out,     poor  of  each  district,  shall   monthly  make  returns  to 
and  what  co-  |he  court  of  their  county,  of  the  poor  orphans  in  their 
deniurci  to     <Jis^»">ct>  and  of  sttch  children  within  the  same,  whose 
conuin.  parents  they  shall  judge  incapable  of  supporting  and 

bringing  them  up  in  honest  courses.  And  the  saii 
court  is  hereby  authorised  to  direct  the  said  overseers, 
or  either  of  tl>em,  to  bind  out  such  poor  orphans  and 
children  apprentices  to  such  person  or  persons  as  the 
court  shall  approve  of,  until  the  age  of  twenty  one 
years,  if  a  boy,  or  eighteen  years,  if  a  girl.  The  in- 
dentures of  such  apprentices  shall  contain  proper  cove* 
nants  to  oblige  the  persons  to  whom  they  shall  be 
bound,  to  teach  them  some  art,  trade  or  business,  to 
be  particularised  in  the  indentures,  as  also  reading  and 
writing,  and,  if  a  boy,  common  arithmetic,  including 
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liie  rote  of  three,  and  to  pay  to  him  or  her,  as  the  case 
may  be,  three  pounds  and  teq  shillings  at  the  expira- 
lien  of  the  tiroe  of  service. 

V.  Be  it  further  enacted.  That  where  no  settlement  oversecrt  of 
has  been  made  by  the  late  charwardens  of  their  parp-  poortooaU 
chial  accounts,  conformably  to  the  said  act,  ^"y  ov^**- J[^"_^*^"||^f^j 
seer  within  the  county,  shall  have  power  to  call  a  meet-  ^^iem«at 
ing  of  the  overseers  of  the  county,  to  be  held  at  the 
court-house  on  a  certain  day,  and  to  call  on  the  said 
churchwardens  to  attend  the  same,  for  the  purpose  of 
settling  their  said  accounts.  The  time  of  meeting  shall 
be  at  least  one  month  after  notice  to  the  churchwar- 
dens; and  in  case  there  shall  be  a  majority  of  tlie  over- 
seers so  assembled,  and  the  churchwardens  summon- 
ed as  aforesaid,  shall  delay  or  refuse  to  come  to  such 
settlement,  the  county  court,  on  the  motion  of  any 
overseer,  shall  render  judgment  against  such  church- 
wardens for  the  balance  which  shall  appear  by  the 
vestry-books  to  be  due,  and  for  which  sufficient  vouch- 
ers cannot  be  produced,  with  costs  of  suit.  And  if, 
after  settlement  made,  they  shall  refuse  to  pay  the  bal- 
ance, which  shall  appear  to  be  due  on  such  settlement; 
the  county  court,  on  motion  of  any  overseer,  shall 
render  judgment  for  the  same  with  costs;  provided, 
that  in  the  cases  before  mentioned,  the  churchwardens 
shall  have  had  ten  days  notice  that  such  motion  would 
be  made.  Any  money  so  recovered,  may  be  applied  to 
the  use  of  any  district;  and  the  overseers,  who  shall 
use  the  same,  shall  render  account  thereof,  as  of  mo- 
ney received  for  the  ase  of  their  district.  The  over* 
seers  of  each  district,  shall  in  the  month  of  June  in  each 
year,  settle  their  accounts  witli  the  county  court,  and 
the  money,  which  shall  remain  in  their  hands,  or  in 
the  hands  of  the  collector  ofthe  public  taxes,  unappro- 

1>riated,  shall  be  deducted  from  the  rate  to  be  made 
or  the  eoiujng.^tar . 
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An  act  to  amend  the  act^  intituled  An 
act  to  amend  the  act  conceiming 
pensioners. 

L  BE  it  enacted  by  the  General  Assembly,  That 
tJat^th^  from  and  after  the  passing  of  this  act,  the  atiditor  of 
of  pensioner!  public  accounts  shall  annua%  before  the  last  day  of 
annually  to     January,  transmh  to  the  clerks  of  the  several  coun- 
olerkt  of       ij^g  within  this  commonwealth,  a  general  list  of  pen- 
ooonxcoaru  ^j^^j^g.  j^^j  every  pensioner  shall  annually  in  Febru- 
ary or  April,  apply  in  person,  or  if  an  orphan,  by  his 
or  her  guardian,  to  the  court  of  the  county  wherein 
he  or  she  resides,  and  exhibit  the  certificate  upon  which 
his  or  her  claim  is  founded,  and  make  oath  that  he  or 
she  is  the  person  to  whom  it  was  given;  or  where  such 
person  shall  be  unaibib  to  attend,  he  or  she  shall  make 
the  like  oath  before  a  magistrate,  and  the  court,  upon 
comparing  the  certificate  with  the  list  transmitted  from 
the  auditor,  and  finding  it  to  be  right,  shall  order  it 
How  |ien«  to  be  recorded,  and  direct  the  sheriff  to  pay  the  pen- 
tionert  to  be  sion;  a  copy  of  which  order  shall  be  given  to  the  pen- 
P*^'  sionen    Whereupon  the  sherifi*  shall  make  payment 

thereof,  and  take  a  receipt  on  the  said  order,  and  be 
entitled  to  credit  for  the  same  in  the  settlement  of  his 
accounts  with  the  auditor. 

11.  So  much  of  the  above  recited  act,  as  comes  with- 
in the  pnrview  of  this  act,  shall  be,  and  the  safne  h 
hereby  repealed. 


CHAP.  XIX. 

An  act  to  enable  the  solicitor  more  ef^ 
fectually  to  collect  the  arrearages 
of  the  taxes^  and  proceed  against 
public  delinquents. 

1.  WHEREAS  the  laws  enabling  the  solicitor  to 
proceed  against  jiublic  dclinqnenu,  have  been  hitherto 
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ineffectual,  the  consequence  of  which  has  been  a  vast 
accamalation  of  arrearages  ofiaxesin  the  hands  of  the 
several  sheriffs  and  collectors: 

II.  Be  it  therefore  enacted  by  the  General  Assembly^  Summtry  re- 
That  it  shall  and  may  be  lawful  for  the  general  court,  medy  forar- 
on  the  tenth  day  of  their  sessions  in  October  and  April,  ^ca"  o»  taxes 
and  on  the  first  day  of  their  sessions  in  June  and  De-  ^ucitor^ire^ 
cember,  to  give  judgment  with  costs,  at  the.  motion  oferal. 

the  solicitor,  on  ten  days  previous  notice,  against  any 
person  or  persons  indebted  to  the  commonwealth,  by 
l3ond,  note,  or  any  other  written  speciality,  whether  the 
same  be  taken  in  the  name  of  the  governor,  treasurer, 
or  any  other  person  acting  in  any  public  character,  for 
or  on  behalf  of  the  commonwealth;  and  also  to  give 
judgment  in  like  manner  for  all  bills  of  exchange,  notes, 
or  other  specialities,  and  for  the  penalty  of  all  bonds 
entered  into  by  any  person  or  persons,  conditioned  for 
the  rendering  of  accounts  or  for  other  duties. 

III.  And  be  it  enacted^  That  where  any  person  or  Miiukesto 
persons  have  been,  are,  or  may  hereafter  be  indebted  to  prejudice  of 
the  coromonweaUht  either  in  specie,  or  in  other  articles  ^™J3^"n  ^^ 
collected  or  otherwise  received  for  and  on  behalf  of  the  tlemeiit  of 
commonwealth,  and  such  person  or  persons  on  a  set?  accounts,  cor- 
tlement  with  the  auditor,  have  obtained  a  quietus,  and  ^«<^'«d  oa  mo 
where  judgment  hath  been  or  may  be  obtained  in  fa* 

vour  of  the  commonwealth,  and  the  amount  thereof  ad- 
justed and  discharged,  either  before  or  after  the  issuing 
of  the  execution,  whereby  a  quietus  may  have  been  or 
shall  hereafter  be  obtained  by  the  party  or  parties,  and 
it  shall  afterwards  appear  that  an  error  or  mistake  had 
been  committed  to  the  prejudice  of  the  commonwealth 
in  the  settlement  of  such  account,  judgment,  or  execu- 
tion; in  all  or  any  of  these  cases,  it  shall  and  may  be 
lawful  for  the  general  court  to  give  judgment,  on  mo- 
tion, with  ten  days  previous  notice,  for  the  amount  of 
such  error  or  mistake,  without  interest  or  damages 
thereupon,  the  same  being  proved  to  the  satisfaction  of 
the  court. 

IV.  And  be  it  further  enacted^  That  when  it  shall  ^. 
appear  after  settlement,  that  by  error  or  mistake,  any  apSnsTSe 
person  may  or  shall  have  paid  piore  to  the  common-  common, 
wealth  than  was  really  due,  such  person  shall  have  the  wealth, 
same  remedy,  by  motion,  with  notice  against  the  so- 
licitor, as  is  by  this  act  given  to  the  commonwealth. 
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CHAP.  XX. 

An  act  for  reviving  and  continuing 
the  act  for  adjusting  claims  for 
property  impressed  or  taken  for 
public  service. 

I.  WHEREAS  the  act  of  assemWy,  passed  in  the 
Hisving claims  y^**"  ^"®  thousand  seven  hundred  and  eighty  one,  in- 
for  property  titled  ''An  act  for  adjusting  daims  for  property  im- 
imprested  f  r  pi^ssed  or  taken  for  public  service,"  which  has  been 
vlce're* Wed  continued  by  several  subsequent  acts,  expired  on  the 
and  conttnu-  ^rst  day  of  September  last,  and  it  is  expedient  that  the 
'^^.  same  should  be  revived  and  continued: 

n.  Be  it  therefore  enacted^  That  the  said  recired  act 
shall  be  revived,  and  continue  and  be  in  force  until  the 
first  day,of  September  next, 

HI.  Jlni  he  it  further  enacted^  ThaL  the  auditors 
.  ^hall  issue  certi6cate8  on  claims  audited  by  the  county 
courts  since  the  first  day  of  September  last,  in  like 
manner  as  if  the  before  recited  act  had  not  expired* 


CHAP,  XXI. 

An  act  for  giving  further  time  to  of 
fleers^  soldiers^  sailors,  and  marines^ 
to  settle  their  arrears  of  pay  and 
depreciation^  with    the  auditor  of 
public  accounts. 

Furtlicr  tjino  I.  BE  it  enacted  by  the  General  Assembly,  ^That  it 
Iettl^^cu!m»  ^*'*"  *"^  ^^y  ^®  be  lawful  for  the  auditor  of  public  ac- 
«f  officers,  counts,  and  he  is  hereUy  required,  to  liquidate  all  just 
soldiers  and  claims  of  officers,  soldiers,  sailors,  and  marines,  and  of 
"t^andde*^  those  of  the  Staff  department,  who  are  entitled  by  law 
prccli?iotf'  to  arrears  of  pay  and  depreciation,  that  shall  be  pre- 
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sented  to  him  on  or  before  the  first  day  of  December, 
one  thousand  seven  hundred  and  eighty-seven,  and  to 
grant  certificates  as  usual  for  whatshall  be  due  thereon; 
the  said  claims  having  been  first  allowed  by  the  coin-  * 

missioner  or  commissioners  appointed  to  examine  the 
same.  Provided  always^  That  application  for  such 
certificates  be  made  by  the  claimant  in  person,  or  by 
his  written  order,  assignment,  or  his  legal  representa- 
tive. 


CHAP.  XXII. 

An  act  concerning  the  claims  to  full 
pay  oj  certain  officers^  and  to  half 
pay  of  the  widoics  and  orphans  of 
officers  that  died  in  the  service. 

I.  BE  it  enacUd  by  the  Oeneral  Assembly^  That  the     p^^j       ^^ 
auditor  of  public  accounts  is  hereby  authorised  and  re-  certunoffi 
quired  to  issue  warrants  to  widows  and  orphans,  enti-  cers  and  half 
tied  thereto  under  the  act  of  assembly  passed  in  Octo-  oJJ^^^J,^^ 
ber  session,  one  thousand  seven  hundred  and  eighty,  phons  direct- 
for  making  good  the  future  pay  of  the  army,  and  for  cd 

other  purposes;  any  law  to  the  contrary  notwithstand- 
ing And  whereas  by  the  construction  of  an  act,  inti-  ^ 
tuled  "  An  act  to  amend  the  act  concerning  pensioners," 
a  few  meritorious  disabled  officers,  in  indigent  circum- 
stances,  who,  on  full  proof  of  their  merits  and  necessi- 
ties, had  been  by  a  preceding  assembly  directed  to  re- 
ceive full  pay  for  life,  are  deprived  thereof; 

II.  Bt  it  therefore  enacted^  That  so  much  of  the  said 
recited  act  as  is  construed  to  deprive  those  officers,  who 
were  before  entitled  to  full  pay,  from  receiving  the 
same,  shall  be  and  is  hereby  repealed. 


Digitized  by  VjOOQ IC 


i3t>  LAWS  or  VIRGINIA: 


CHAP.  XXllI. 

•  An  act  to  amend  the  act^   intituled 

An  act  to  authorise  the  auditors  to 
grant  new  warrants  and  certificates 
in  certain  cases. 

.  1.  Beit  enacted  by  the  General  Assembly^  That  the 

mff^Amnu*  ^^^^^^  ^^^  hereaAer  issue  warrants 

ior  interest  for  interest  on  arty  certificates,  on  which  duplicates 
on  certifi  b^ye  been  issued  agreeable  to  law;  but  the  auditor, 
cates.  when  the  original  certificates  are  presented  for  war- 

rants, shall  retain  the  same  in  his  office. 
Auditor  no     '*•  '^^^  *^  *'  further  enacted^  That  hereafter  no 
longer  to  re-  warrants  or  certificates  shall  be  granted  by  the  audi- 
new  lott  cer-  for  in  lien  of  such  as  may  have  been  lost  or  destroyed* 
tsficates.        under  the  act  to  authorize  the  auditors  to  grant  new 
warrants  and  certificates  in  certain  cases,  which  was 
passed  in  the  year  one  thousand  seven  hundred  and 
eighty  three. 


CHAP.  XXIV. 

An  act  for  ascertaining  and  liquida- 
ting  the  claims  of  the  sufferers  by 
the  destruction  of  tobacco  at  Byrd's 
ware-houses^  and  to  suspend  the  re- 
building of  the  said  ware-houses. 

niMion'  '•  ^^  *'  enacted  by  the  General  Assembly^  That 
liqui.  Nathaniel  Wilkinson,  Foster  Webb,  junior,  John  Har- 
dateolaimt  vie,  Daniel  Lawrence  Hylton,  John  Marshall,  and 
for  toba^o^  James  Buchanan,  gentlemen,  be,  and  they  are  hereby 
bunUnr  appointed  commissioners,  to  ascertain  and  liquidate 
Byrd's  ware-  the  claims  of  the  proprietors  of  tobacco  lately  destroy- 
houses.  ed  by  the  burning  of  Byrd's  warehouses,  in  the  city  of 

Richmond,  and  the  said  commissioners,  or  any  three 
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of  them,  are  hereby  empowered  to  meet  at  such  time 
and  place  as  they  shall  see  fit,  (public  notice  thereof 
having  been  given  previously  Tor  f<»ur  weeks  in  the 
Virginia  Gazette)  to  ascertain  and  settle  the  accounts 
of  all  claimants  under  this  act;  and  tliey  shall  be  fur- 
ther authorised  to  examine  any  person  or  persons  they 
shall  think  necessary  for  their  information  in  all  things 
relative  to  the  said  claims,  and  to  administer  an  oath 
or  affirmation,  as  the  case  may  require,  to  any  person 
or  persons  for  the  better  discovering  the  true  quantity  . 
of  the  tobacco  so  destroyed. 

II.  And  be  it  further  enacted^  That  in  stating  the 
said  accounts,  the  commissioners,  or  any  three  of 
them,  shall  and  they  are  hereby  directed  and  required, 
tp  express  the  value  of  the  tobacco  at  the  time  it  was 
destroyed,  specifying  the  quantity. of  crop  and  transfer 
tobacco  separately;  which  accounts  the  said  commis- 
sioners, or  any  three  of  them,  shall  return  under  their 
hands  and  seals  to  the  next  s^ion  of  the  general  as- 
sembly. 

III.  And  be  it  farther  enacted^  That  for  the  ease  and 
convenience  of  the  commissioners  in  this  act  mention- 
ed, they  are  hereby  empowered  to  appoint  a  clerk, 
who  shall  keep  a  record  of  their  proceedings,  to  be 
laid  before  the  next  session  of  the  general  assembly. 

IV.  And  be  it  further  enacted^  That  the  rebuilding 
of  Byrd's  warehouses  shall  be  suspended  nntil  the  end 
of  the  next  session  of  general  assembly.  And  whereas 
it  is  represented  to  the  general  assembly,  that  the  loss 
of  Byrd's  warehouses  will  augment  the  duty  of  the 
inspectors  at  Shockoe  and  Uockett's,  so  much  as  to 

.  render  them  inadequate  thereto:  For  remedy  whereof, 
v.  Be  it  enacted.  That  one  of  the  inspectors  at 
Byrd's  warehouses  shall  attend  at  Shockoe,  and  the 
other  at  Rockett's  Inspections,  for  the  present  year, 
as  assistant  inspectors  to  those  already  commissioned 
at  the  said  warehouses  respectively^,  for  which  they 
shall  be  allowed  the  same  salaries  heretofore  given 
them  by  law. 
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Commitfiofi- 
eri  to  rectiye 
fubscnptiofis 
for  openinfp  a 
roftd  from  the 
falls  of  ihe 
Great  Kana- 
wa  to  Lex 
ing^n  in 
Kentucky* 


CHAP.  XXV. 

• 

An  act  for  appointing  commissioners 
to  receive  subscriptions  for  the  pur • 
pose  of  opening  a  road  from  the  falls 
of  the  Great  Kanawa  to  Lexington^ 
in  Fayette  county. 

I.  WHEREAS  the  opening  a  more  direct  and  rea* 
dy  communication  with  the  Kentucky  district,  will  be 
greatly  facilitated^  and  the  distance  to  that  country 
rendered  shorter  and  safer,  by  establishing  a  public 
road  from  the  falls  of  the  Great  Kanawa  to  the  town  of 
Lexington,  in  the  county  of  Fayette,  and  it  is  repre^ 
sented  that  such  a  road  may  be  cut  and  maintained  by  • 
private  subscription: 

II.  Be  it  therefore  enacted  by  the  Qenefal  Auemblyt 
That  John  Marshall,  jun.  Henry  Banks,  Alexander 
St  Clair,  Robert  Gamble,  John  Stuart,  iVilliam  Re- 
nick,  William  Morris.  James  Armstrong,  Joseph 
Crocket.  James  Wilkison,  Edmund  Lyne,  James  Gar- 
rard, Isaac  Cox,  Andrew  Hynes,  John  Jooett,  Gabriel 
Madison,  John  Campbell,  Richard  Terrel,  Creorge 
Adams,  Green  Clay,  Benjamin  Logan,  |saa^^S{iel]^^ 
and  George  Clendinen,  gentlemen,  be  appointed  com- 
missioners, who  are  severally  authorised  and  empow- 
ered to  open  and  receive  subscriptions  for  that  purpose. 
Each  of  the  said  commissioners,  before  he  enters  upon 
the  duty  assigned'him,  shall  enter  into  bond  with  good 
security,  payable  to  the  governor  and  his  successors,  in 
a  reasonable  penalty,  conditioned  for  the  faithful  ^e- 
cution  of  his  office,  to  be  recorded  in  the  court  of  the 
county  in  which  he  may  reside,  and  moreover  shall 
take  an  oath  before  such  court  to  the  like  effect;  a  cer* 
tificate  of  which  oath  taken,  and  bond  given,  under  the 
hand  of  the  clerk,  shall  be  shewn  to  every  sobscriber. 
It  shall  be  lawful  for  the  said  commissioners,  or  a  ma- 
jority of  them,  to  contract  with  such  and  so  many  pro- 
per persons  to  survey,  mark,  clear  and  open  the  sakj 
road,  as  to  them  shall  seem  fit;  and  for  that  purpose 
to  apply  thesubscriptions  taken,  as  far  as  the  same  will 
go,  takipg^nd  with  good  security  from  the  underta- 
kerjafwc  performance  of  their  trust.    The  said  com- 
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missiooers  shall  retorn  an  account  of  their  proceedings 
and  disbursement  of  the  subscriptions  pursuant  to  this 
act,  to  the  supreme  court  of  the  Kentucky  district, 
there  to  be  recorded;  and  shall  cause  the  said  road  to 
be  finished  and  compleated  on  or  before  the  first  day 
of  January  one  thousand  seven  hundred  and  eighty- 
nine.  If  any  subscriber  shall  fail  or  refuse  to  pay  up 
bis  subscription  at  the  time  specified,  it  shall  be  lawful 
for  the  said  commissioners  to  recover  judgment  against 
any  such  delinquent  subscriber  for  the  sum  of  money 
or  value  of  the  specific  thing  subscribed,  in  any  court 
of  record,  upon  motion,  *and  ten  days  previous  notice, 
upon  which  judgment  execution  shall  go,  endorsed  by 
the  clefk  "  no  security  to  be  taken." 


CHAP.   XXVI. 

An  act  imposing  neta  Taxes. 

I.  Bt  it  enacted  hy  the  Oeneral  ^tsembly^  That  New  taxes 
there  shall  be  paid  by  the  owners  of  riding  car-  unp«««d, 
fiages,  an  additional  tax,  over  and  above  the  taxes 
now  by  law  imposed,  on  all  such  carriages  as  they  . 
shall  be  in  possession  of  on  the  ninth  day  of  March 
next,  and  also  on  the  ninth  day  of  March  in  each  suc- 
ceeding year,  aAer  the  following  rates,  to  wit:  For 
every  coach  or  chariot,  an  additional  tax  of  five  dol-  ««"«*«•• 
lars  a  wheel;  for  all  other  riding  carriages  with  four 
wheels,  except  those  used  for  the  purposes  of  agricul- 
ture, an  additional  tax  of  three  dollars  a  wheel;  for  all 
ottier  riding  carriages  with  two  wheels,  an  additional 
tax  of  one  dollar  a  wheel.  Every  person  failing  to 
render  and  give  in  to  the  persons  who  now  are  or  here- 
after may  be  appointed  by  law  to  receive  an  account 
of  the  taxable  property,  a  true  and  just  account  of  the 
carriages  he  or  she  may  be  possessed  of  on  the  day 
above  mentioned,  shall  for  every  such  ofience,  forfeit 
and  pay  four  times  the  amount  of  the  tax  that  would 
have  been  due  for  the  said  carriage,  if  it  had  been 
l^ven  in  agreeable  to  this  act.  Provided^  That  no- 
thing herein  contained  shall  be  construed  to  subject 
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the  maker  of  any  such  carriage  to  the  payment  ofthe 
said  tax,  during  the  time  that  any  such  carriage  shall 
remain  in  his  possession. 
On  clerks  of      ^^'  "^^^  ^^  *^  further  enacted,  That  the  clerks  of  the 
^urti.  court  of  appeals,  court  of  chancery,  general  court,  of 

the  respective  county  courts,  and  each  of  the  corpora- 
tion courts  shall  account  for  and  pay  annually  into 
the  treasury,  one  third  of  the  amount  of  what  they 
shall  actually  have  received  for  their  fees  for  services 
performed  in  the  preceding  year.  And  that  the  said 
amount  may  be  justly  ascertained,  the  said  clerks  shall, 
on  or  before  the  first  day  of  September,  in  each  year, 
make  out  a  fair  account  of  the  amount  of  their  fees  for 
the  preceeding  year,  as  also  of  the  sums  that  they  may 
have  received  for  the  same,  likewise  of  the  sums  that 
they  may  have  received  for  arrears  of  fees  that  may 
become  due  after  ihe  passing  of  this  act;  which  account 
the  clerks  of  the  court  of  appeals,  court  of  chancery, 
and  general  court,  shall  give  in  to  the  commissioners 
of  the  lax  (directed  to  be  appointed  by  an  act,  "To 
amend  the  act  for  ascertaining  certain  taxes  and  du- 
ties, and  for  establishing  a  permanent  revenue,")  for  the 
county  of  Henrico,  and  the  other  clerks  to  the  com- 
missioners, appointed  as  aforesaid,  for  the  counties 
wiiere  each  of  the  said  courts  is  held.  And  the  said 
commissioners,  or  any  one  of  them,  having  compared 
the  said  account  with  the  fee  book  of  ^the  said  clerks, 
shall  certify  the  same  to  the  county  court;  whereupon, 
the  said  clerk  making  oath  that  the  said  account  con- 
tains a  true  list  of  all  fees  charged  or  received  by  him 
for  services  performed  in  the  preceeding  year,  as  also 
of  all  sums  received  by  him  since  his  last  settlement  for 
fees  due  for  services  performed  after  the  passing  of  this 
act,  and  which  were  not  accounted  for  before,  the  said 
court  shall  order  the  said  account  to  be  certified,  and 
the  said  clerk  shall  on  or  before  the  first  day  of  Octo- 
ber, in  each  year,  deliver  in  the  said  account  so  certi- 
fied to  the  auditor  of  public  accounts,  and  pay  at  the 
same  time  into  the  treasury,  the  sum  which  by  the  said 
account  shall  appear  to  be  due  from  him.  Every 
clerk  failing  to  render  such  account,  or  to  pay  into  the 
treasury  the  sum  which  he  shall  thereby  appear  te  be 
indebted  to  the  state  at  the  time  aforesaid,  shall  for 
every  such  ofience,  forfeit  and  pay  the  sum  of  five 
hundred  pounds,  to  be  recovered  by  motion  of  the  so**  ■ 
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Vicitor  ^enerii,  in  the  same  manner  that  is  used  against 
delinquent  sheriffs. 

III.  And  be  it  further  enacted,  That  every  practis-  On  atlomies. 
ing  Jittorney,  at  any  court  within  this  commonuealth, 

before  he  shall  be  permitted  to  appear  for  the  plaintiff 
or  defendant  in  any  matter  depending  in  the  said  court, 
wlierein  a  fee  may  be  by  law  taxed  in  the  bill  of  costs, 
shall  f>ay  down  to  the  clerk  of  the  said  court,  one  tenth 
part  of  the  amount  of  the  said  fee,  which  proportion  of 
the  leccal  fee  shall  be  paid  by  every  attorney  appearing 
on  either  side.  And  tdat  the  said  fees  may  be  faith- 
fully accounted  for, 

IV.  Be  it  enacted,  That  tlie  clerk  of  each  court  shall  „ 

Jje  answerable  for  the  amount  of  the  said  tax,  although  ^^  ^„d  ac-  ' 
he  may  not  have  received  the  same;  and  the  said  clerk  counted  fpn 
shall,  in  the  minutes  of  the  proceedings  of  the  said  court, 
and  aU^o  in  his  rule-book,  in  all  such  contests  where 
attornies  fees  might  be  charged,  enter  the  names  of  all 
the  attornies  who  appeared  on  either  side,  and  where 
no  such  entry  shall  be  made  by  the  said  clerk,  he  shall 
be  accountable  for  the  amount  of  what  ought  to  have 
been  paid  by  two  attornies,  unless  it  shall  appear  that 
no  attorney  did  appear.  And  the  clerk  of  each  of  the 
said  courts,  «ihall,  on  or  before  the  fifteenth  day  of 
Marrh  and  the  fifteenth  day  of  September,  in  each 
year,  settle  with  the  commissioners  of  the  tax  aforesaid, 
in  manner  before  directed;  \^hich  account,  having  by 
the  said  commissioners  been  compared  with  his  memo- 
randum-book, rule-book,  and  miiaiie-book,  and  found 
to  be  right,  shall  be  certified  to  the  courts,  where  the 
clerk  having  made  oath  to  the  same,  it  shall  be  certi- 
fied by  order  of  the  court,  returned  by  the  clerk  to  the 
auditor  within  thirty  days  thereafter,  and  accounted  for 
to  the  treasurer,  under  the  penalties  above  directed. 

V.  And  b%  it  further  enacted.  That  there  shall  be  a     On  physiti- 
tax  of  five  pounds  paid  by  every  practising  physician,  •"■• 
apothecary,  or  surgeon,   within  this  state;  and   that 

every  person,  coming  under  either  of  the  above  de- 
scriptions, shall  enter  himself  as  sucji  in  his  list  of  pro- 
perty directed  to  be  given  in  to  the  commissioners  by 
the  act  aforesaid;  and  every  such  person  failing  so  to 
do,  shall  forfeit  and  pay  the  sum  of  tvienty  pounds,  to 
be  recovered  in  the  court  of  the  county  where  he  re- 
sidefy  on  the  motioD  of  the  said  commissionerti  or  ei- 


Digitized  by  VjOOQ IC 


SBti  LAWS  OF  VIRGINIA, 

iher  of  them;  the  party  moved  against  baying  had  tea 
days  notice  of  such  motion. 
On  ho^iaei  U  VI.  Jlnd  be  it  further  enacted,  That  instead  of  the 
lott  in  towns.  ^^^  ^^^  ^^^^  ^^^^^  houses  and  lots  in  towns,  from  and 
after  the  passing  of  this  act,  there  shall  be  paid  on 
every  such  lot  and  house,  five  pounds  in  the  hundred 
upon  the  amount  of  the  rent  of  each  house  and  lot  re- 
spectively; the  amount  of  the  said  rent,  where  any  such 
house  or  lot  is  leased,  to  be  ascertained  by  the  rent 
paid  by  the  tenant,  and  where  such  house  and  lot  is  in 
the  occiipntiot)  of  the  proprietor,  the  yearly  rent  or 
vahte  shall  be  ascertained  by  the  commissioners  ap- 
pointed  as  aforesaid,  or  either  of  them,  by  a  compart* 
9'On  of  its  value  with  other  houses  or  lots  actually  rent- 
ed. Provided,  That  the  owner  or  proprietor  of  any 
such  house  or  lot,  if  he  thinks  himself  aggrieved  by 
such  valuation,  may  appeal  to  the  county  court,  whose 
judgment  as  to  the  yearly  rent  or  value  shall  be  final. 
And  the  said  commissioners,  or  either  of  them,  to  as- 
certain the  rent  paid  on  houses  or  lots  actually  leased, 
may  call  on  the  tenant  or  proprietor  to  delare  upon 
oath,  or  solemn  affirmation,  what  is  the  ammmt  of  the 
rent  paid  for  the  same;  and  every  person  so  called  upon, 
and  refusing  to  declare,  shall  forfeit  and  pay  the  sum 
of  one  hundred  pounds,  to  be  recovered  by  motion,  on 
ten  days  previous  notice  to  be  made  by  the  commission* 
ers,  or  either  of  them. 

VII.  And  be  it  further  enacted,  That  every  retail 
cbaml  ™^'  merchant  within  this  state,  shall  annually  take  out  a  li- 
cense for  that  purpose  from  the  court  of  the  county  or 
corporation  in  which  he  resides;  and  if  any  such  mer- 
chant shall  after  the  first  day  of  April  next,  retail  any 
goods,  wares  or  merchandise  within  this  state,  withonr 
having  first  taken  out  such  license,  or  having  renewed 
it  at  the  end  of  each  year,  e\ery  such  merchant  so  of- 
fending, shall  forfeit  and  pay  the  sum  of  (Arty  pounds^ 
to  be  recovered  by  the  motion  of  the  commissioners  a- 
foresaid,  or  either  of  them,  on  ten  days  previous  no- 
tice. And  the  said  retail  merchants,  shall  each  of  them 
pay  for  the  license  aforesaid,  at  the  time  it  is  first 
granted,  and  on  its  renewal  each  year  afterwards,  the 
following  rates:  E\'ery  retail  merchant,  being  a  citi- 
zen of  this  state,  or  of  any  of  the  United  States,  or  being 
a  citizen  of  any  nation,  which  hath  entered  or  may 
hereafter  enter  into  a  commercial  treaty  with  the  United 
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States,  shall  pay  the  annual  sum  of  five  pounds;  and 
every  retail  merchant,  or  factor,  being  a  citizen  of,  or 
belonging  to  any  nation  not  having  entered  into  a  com- 
mercial treaty  with  the  United  States,  shall  pay  the  an- 
nual sum  of  twenty  pounds;  to  be  received,  accounted 
for,  and  paid  by  the  respective  clerks  in  the  manner  and 
under  the  penalties  prescribed  for  the  payment  of  the 
taxes  imposed  on  attornies  by  this  act.  All  penaltiesi 
iftiposed  by  this  act,  shall  go,  one  half  to  the  use  of  the 
commonwealth,  and  the  other  half  towards  lessening  the 
county  levy,  where  the  judgment  shall  be  recovered* 
All  acts  contrary  to  this  act,  shall  be,  and  are  hereby 
repealed. 


CHAP.  XXVIl. 

An  act  to  amend  the  act^  intituled  An 
act  imposing  new  taxes. 

I.  WHEREAS  it  is  judged  expedient  to  explain  ^ct  imposing 
and  amend  an  act  passed  at  the  present  session  of  the  ^^cJ,^V** 
general  assembly,  intituled  *'An  act  imposing  new 

taxes;'' 

II.  Be  it  enacted  by  the  General  Aumbly^  That  no 
clerk  shall  be  obliged  to  account  for  any  fees  received 
or  due  for  services  performed  prior  to  the  first  day  of 
January,  one  thousand  seven  hundred  and  eighty 
seven. 

Hi.  And  he  it  further  enacted^  That  no  practismg 
attorney  shall  be  obliged  to  pay  any  proportion  of  tlie 
legal  fee  on  any  suit,  which  shall  have  been  commen- 
ced in  any  court  within  this  commonwealth,  prior  to 
ihe  said  first  day  of  January,  one  thousand  seven  hun- 
dred and  eighty-seven. 

^  IV.  And  be  xt  further  enacted^  That-all  clerks  within 
this  commonwealth,  shall  be  allowed  a  copimission  of 
five  ftr  centum^  on  all  monies  paid  l^y  them  into  the 
treasury,  by  virtue  of  the  said  act. 
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CHAP.  XXVHL 

An  ad  to  raise  a  supply  of  money  for* 
the  United  States  in  congress  as- 
sembled. 

I.  WHEREAS  it  haft  become  irvdispensibly  neces- 
sary, in  ihe  present  emergency  of  affairs,  to  make  im- 

Proyiwoa  for  ^dediate  provision  for  the  sum  of  nrneiy  thousand  dol- 
paying'  requi-  ,         .'^,.  ..i  ...'^^  ^ 

•uionotcon-  »ars»  <n  compnanre  with  the  reqiiisition  of  congress,  of 

grew.  the  twenty  first  of  October  last; 

H.  Be  it  therefore,  enacted.  That  from  and  after  the 
tentli  day  of  January,  one  thousand  seven  hundred  and 
Additional  eijjhty-seven,  an  additional  duty  of  six  shillings  per 
bacco  export  hoff shead  oh  every  hop«head  of  tobacco  passed  at  and 
ed.  shipped  from  any  public  warehouse  within  this  com- 

monwealth, shall  be  *paid  to  tlie  inspectors,  at  such 
warehouses  respectively  for  the  time  being,  at  the  time 
of  delivering:  out  the  said  tobacco  for  exportation,  to  be 
accounted  for  by  the  said  inspectors,  and  paid  into  the 
public  treasury  at  the  following  periods,  to  wit,  the  first 
day  of  Marrh,  the  first  day  of  October,  and  the  thirty- 
first  day  of  December;  for  which  they  shall  be  allowed 
two  and  a  half  per  centum,  on  the  amount  of  the  sums 
paid  by  them  into  the  treasury,  for  their  trouble,  to  be 
credited  in  the  settlement  of  their  accounts  with  the 
treasurer. 

HI.  ^nd  be  it  Jurther  enacted.  That  the  several  in- 
spectors shall,  in  the  court  of  their  county,  enter  into 
bond  in  the  penalty  of  one  thousand  pounds,  with  suffi- 
cient security,  with  condition  for  the  true  and  faithful 
collection  and  accountinp:  for  the  duties  imposed  by  this 
act;  which  bond  shall  be  by  the  clerk  of  the  court  trans- 
mitted to  the  auditor  of  public  accounts  within  one 
month  thereafter.  Any  inspector  failing  or  iieglectingjso 
to  do,  shall  forfeit  and  pay  the  sum  of  one  hmidrefl 
pounds,  to  be  recovered  with  costs,  by  motion,  in  any 
court  of  record  within  this  commonwealth,  on  giving  ten 
days  notice  pf  such  motion.  And  if  any  inspector  shall 
fail  or  neglect  to  account  with  the  treasurer  for  the  dutit^s 
aforesaid,  at  the  stated  periods  before  mentioned,  he  oi 
they  80  failing  or  neglecting,  shall  be  liable  to  a  judg- 
ment, on  the  motion  of  the  solicitor,  either  in  the  ge*» 
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•eral  court,  or  court  of  the  county  where  such  delin- 
quent shall  reside;  provided  that  ten  days  previous  no- 
lice  be  given  of  such  motion  Provided  also^  That 
this  act  shall  continue  and  be  in  force  until  the  end  of 
the  year,  one  thousand  seveu  hundred  and  eighty-seveoi 
and  no  longer. 


CHAP.  XXIX. 
All  act  to  impose  certain  duties. 

I.  BE  it  enacted  by  ti^   General  Assembly ^  That  xdditioml  dtt 
there  shall  be  paid  an  addiiiohal  duty  of  two  pence  per  ties  on  spirits 
gallon   on  all  Sf^irituous  liquors,  subject  by  law  lo  a  imported. 
duty,  which  shall  be  imported  into  this  commonwealth 
after  the  twentieth  day  of  January,  one  thousand  seven 
hundred  and  eighty  seven,  except  French  brandies  im- 
ported  from  some  port  within  the  dominions  of  the 
king  of  France,  in  vessels  belonging  to  subjects  of  the 
said   king,  or  to  citizens  of  the  United  States;  which 
brandies  so  imported,  shall,  after  the  said  twentieth  day 
•f  January,  be  duty  free. 

H.  wind  be  it  also  enacted^  That  three  pence  a  pound     q^  cheese, 
on  all  cheese,  and  six  pence  a  pound  on  all  tea,  im-  tea,  hemp,  U 
ported  into  this  commonwealth,  shall  be  paid  after  the  corcUye, 
said  twentieth  day  of  January;  also  a  duty  of  three 
shillings  per  hundred,  on  all  imported  hemp,  and  four 
shilliugs  on  all  imported  conlnge;  which  duties  shall 
be  appropriated  to  the  payment  of  the  interest  of  the 
military  debt. 

HI.  And  be  it  further  enacted^  That  from  and  after  On  tonnaffeof 
the  twentieth  day  of  January,  one  thousand  seven  bun-  ▼c"*^* 
dred  and  eighty  seven,  every  roaster  or  owner  of  a  ship 
or  other  vessel,  coming  into  this  commonwealth,  shall 
pay  down  to  the  naval  officer  with  whom  he  enters,  two 
shillings  per  ton  on  every  vessel  owned  wholly  by  citi- 
zens of  this  state  or  the  United  States;  three  shillings 
per  ton  on  all  vessels  owned  wholly  by  the  subjects  of 
^y  foreign  power  in  commercial  treaty  with  the  Uni- 
ted States;  and  six  shillings  per  ton  on  all  vessels 
owned  wholly  or  in  part  by  the  subjects  of  any  foreign 
VotA  XII.  M  2 
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power  BOX  in  commercial  treaty  with  the  United  States; 
which  said  tonnage  shall  be  in  lieu  of  all  former  ton- 
nage hereunto  imposed,  e&cept  the  tonnage  of  six  penct 
per  ton,  imposed  by  an  act  of  the  present  session  of  as* 
sembly,  for  the  support  of  a  light  hoase< 


CHAP.  XXX. 

An  act  concerning  the  duties  on  sallf 
wtne^  and  malt  liquort. 

.  1.  BE  it  enacted^  That  from  and  after  the  twentieth 

dtiiief  on  salt  ^'•y  ^^  January,  one  thoussmd  seven  hundred  and 
wineandnuOt  eighty  seven,  there  shall  be  paid  three  pence  upon  eve- 
liquon.  ry  bushel  of  salt  imported  into  this  commonwealth,  in 

lieu  of  the  duty  heretofore  paid  upon  the  said  article. 
II.  Jnd  be  it  further  enacted^  That  an  additional 
*  duty  shall  be  paid  of  four  pence  per  gallon  on  all  wines, 
except  French  wines,  imported  into  this  commonwealth 
in  bottoms  belonging  to  French  subjects,  or  citizens  of 
the  United  States;  and  an  additional  duty  also  of  four 
pence  per  gallon  on  all  beer,  ale,  porter,  or  other  malt 
liquors,  imported  into  this  commonwealth,  and  not  be- 
ing the  manufacture  of  any  of  the  United  States;  which 
said  duties  shall  be  appropriated  in  the  tame  manner 
as  the  duty  heretofore  imposed  on  salt. 


CHAP.  XXXI. 

An  act  to  impose  an  additional  duty 
of  two  per  cent  ad  valorem^  on 
goods,  vmres.  and  merchandise^  im- 
ported into  this  commonwealth. 

Additional 

^""^'^^of  ''^^*  ^*  ^^  *'  enaeied  hy  the  General  A$$embly,  That  af- 
gw>d»lmpor*  ^^^  ^^^  twentieth  day  of  January,  one  thousand  seven 
imL  hundred  and  eighty  seven,  there  shall  be  paid,  or  %tr 
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miQfteA  to  be  paid,  on  all  goods,  wares,  or  merchandisei 
imported  into  this  commonwealth,  in  any  ship  or  other 
Wesseli  owned  wholly  or  in  part  by  a  subject  or  citizen 
of  any  state  or  power  not  in  commercial  treaty  with  the 
United  States,  to  the  naval  officer  where  such  ship  or 
other  vessel  shall  enter,  an  additional  duty  of  two 
jpar  cent  ad  walonm. 


CHAP,  xxxir. 
An  <ict  concerning  duties  on  tobacco. 

I.  BE  it  enacted  hyihtQtneralAioefnhly^Th9X9\\  Bxportdnty 
and  every  inspector  or  inspectors,  who  have  collected  on  tobacco 
and  actually  paid,  or  shall  hereafter  pay  into  the  pub-  •*?**«*• 
lie  treasury,  the  duty  of  three  shillings  a  hogshead  on 
tobacco  exported  up  to  the  month  of  October  last,  shall 
be,  and  they  are  hereby  indemnified  and  saved  harm- 
less from  all  and  every  suit  or  suits  at  law  commenced, 
or  to  be  commenced  agunst  him  or  them,  for  and  on 
account  of  the  aforesaid  duty  of  three  shillings. 


CHAP.  XXXHL 

An  act  to  explain  the  act  for  reform- 
ing certain  public  boards^  and  for 
other  purposes. 

I.  WHEREAS  doubu  have  arisen  respecting  the 
duty  of  the  solicitor 

II.  Be  it  therefore  enacted  hy  the  General  Auembly,  Doticsof  se^ 
That  until  the  solicitor's  office  shall  be  discontinued  by  ditortmllSi. 
the  execQtive,  it  shall  and  may  be  lawful  for  the  said  ed. 
solicitor,  and  he  is  hereby  required,  to  proceed  to  ex- 
ecute the  duties  of  his  office  agreeably  to  the  directions 

ef  tha  act  of  assembly  passed  at  the  October  session, 
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one  thousand   seven   hundred   and  eighty,  Sntitnted 
,    <*  An  act  for  the  more  effectual  collection  of  taxes  and 
public  dues,"  any  act  to  the  contrary  or  seeming  to  the 
contrary,  notwithstanding.     And  uhereas  tlie  mode  of 
keeping  the  treasurer's  accounts  in  the  auditor^s  office, 
by  carrying  to  his  credit  all  warrants  as  they  are  issued, 
represents  a  false  balance  in  favour  of  the  treasurer,  per- 
plexes the  whole  system  of  public  accounts,  and  may 
operate  to  the  detriment  of  the  commonwealth:  For  re- 
medy whereof, 
Duty  of  com.      IH*  Be  it  enacted.  That  the  treasurer  shall  not  be 
mi  tee  of  ex.  credited  by  the  auditor  tor  any  warrant  until  payment 
ecutive.  thereof  shall  be  notified  in  the  following  manner,  that 

is  to  say,  a  committee  of  the  executive,  consisting  of 
not  less  than  two  members,  shall  once  in  every  three 
months  attend  at  the  treasury  office,  and  ascertain  from 
the  books  Of  that  office  the  amount  and  different  spe- 
cies of  warrants  paid  by  the  treasurer,  and  certify  the 
same  to  the  auditor,  who  shall  thereupon  enter  such 
payments  to  the  credit  of  the  treasurer,  and  of  the  se- 
veral general  accounts  to  which  those  warrants  are  re- 
spectively charged. 

IV.  And  belt  further  enacted.  That  from  and  after 
fice  to  becon  *''^  ^""^^  ^^.V  ^^  March  next,  the  whole  business  of  the 
dueled  by  au.  auditor's  office  shall  be  conducted  by  the  auditor  of 
ditorof  pub-   public  accounts,  who  shall  give  bond  with  such  secii- 
lic  accounts,    ^.j^y  ^^  ^j^^n  j^^  approved  by  the  governor,  with  the  ad- 
Bond  ^'^^  ^^  ^^^^  council,  in  the  sum  of  ten  thousand  pounds, 
payable  to  the  said  governor  or  his  successors,  in  trust, 
for  the  use  of  the  commonwealth,  conditioned  for  the 
faithful  discharge  of  the  duties  of  his  office;  which  bond 
shall  be  recorded  in  the  general  court.     And  the  said 
auditor  is  hereby  directed  and  required  to  keep  sepa- 
rate and  distinct  accounts  with  all  pubtlic  collectors  or 
other  individuals,  being  either  debtors  to,  or  creditors 
of  the  public;  and  also  to  keep  separate  and  distinct 
accounts  of  all  monies  paid  into  each  fund,  and  charge 
the  said  fund  with  all  warrants  drawn  thereon,  in  books 
for  that  purpose. 
]>uty.  V.  And  he  it  enacted.  That  the  said  auditor  shall,  on 
the  last  day  of  September  in  every  year,  balance  all  the 
accounts  on  his  books,  in  order  to  ascertain  what  sums 
are  due  to  and  from  the  commonwealth,  and  carry  the 
said  balances  into  a  new  set  of  books,  to  be  opened  hy 
him  the  irst  day  of  October  annually. 
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VI.  And  be  it  further  enacted^  That  the  treasurer 

.shall  keep  separate  and  distinct  accounts  of  all  monies,  Duty  oftreA- 
warrantSy  or  other  articles  received  by  him  on  account  ^^^'' 
of  the  public,  and  carry  the  same  to  the  credit  of  the 
respective  funds,  to  which  they  are  by  law  appropria- 
ted; and  that  the  said  treasurer  shall  on  no  pretence 
whatsoever  interfere  with  the  said  funds  contrary  to  the 
appropriations  made  thereof. 

VII.  jind  he  it  further  enacted,  That  the  annual 

books  of  the  said  auditor,  after  the  balances  of  the  se-  BaUncet  to 
feral  accounts  therein  are  carried  to  a  new  set  as  afore-  to  soUdtor! 
said,  shall  be  delivered  to  the  solicitor,  in  order  for  • 
him'  to  prepare  a  general  statement  of  the  public  re- 
venue, the  sums  paid  under  each  appropriation,  and 
the  amount  of  each  received,  shewing  tlie  balance 
either  for  or  against  the  public;  for  which  purpose  the 
solicitor  shall  ha%e  free  access  to  the  treasurer's  books, 
point  out  the  mode  of  statiug  the  same,  shewing  the 
net!  amount  of  every  species  of  taxation,  and  how 
far  the  several  appropriations  have  been  complied  with, 
and  report  the  same  to  each  session  of  general  assem- 
bly. The  said  solicitor  shall  also  point  out  the  mode 
by  which  the  auditor  shall  state  his  accounts,  and  assist 
the  said  auditor  in  stating  the  same,  and  also  in  exami- 
ning the  returns  from  the  several  sheriffs  wi  other 
public  collectors. 

VIII.  And  be  it  further  enacted,  That  on  the  first   Dutyofiolit 
day  of  March  next,  the  auditor  appointed  to  direct  the  citor  on  re-  ^ 
statement  of  the  public  books,  and  to  keep  an  account  ducTion  of 
with  the  treasurer,  shall  be  discontinued.     The  said  so-  J|"5itorL''* 
licitor  shall,  with  the  assistance  of  a  clerk  appointed  for 

that  purpose,  proceed  to  state  all  balances  of  the  ge*^ 
neral  accounts  in  the  said  office  prior  to  the  said  first 
day  of  January,  one  thousand  seven  hundred  and 
eighty>six,  and  from  thence  to  the  6rst  of  March  next, 
in  a  special  book,  distinguishing  between  specie,  com- 
nautibles,  and  paper  transactions,  and  the  balances  due 
under  the  former  government  from  inspectors,  sherifis, 
naval-officers,  and  county  court  clerks,  and  all  other 
public  debtors;  which  account  of  balances,  accurately 
stated,  shall  be  by  the  solicitor  laid  before  the  next 
general  assembly. 

-IX.  And  be  it  further  enacted^  That  the  said  audi-  cierkfto  tu- 
tor of  public  accounts  shall  be  allowed  two  clerks,  one  ditor. 
of  which  shall  be  called  chief  clerk,  who  shall  perform 
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Whenohief  the  duties  of  the  said  auditor,  in  case  of  fticknesi,  and 
form  hli  du-*^"  **^^"  ^^  allowed  the  sum  of  fifty  pounds  per  annuni, 
iStt.  in  consideration  of  that  trust,  in  addition  to  the  pre- 

sent salary. 
Clcrkf  to      X.  And  be  it  further  enacied.  That  the  treasurer 
ttrcMurer  and  ^^j  golicitor  shall  each  be  allowed  the  same  number 
ofclerksy  as  are  now  employed  in  their  respective 
oiSces. 

XI.  •Slnd  be  ii  further  enacted,  That  so  much  of 
any  other  act  or  acts,  as  comes  within  the  purview 
of  this  act,  shall  be,  and  the  same  is  hereby  re- 
pealed. 


Court!  of 
Loudon  and 
Fauquier  au* 
tborised  to 
keep  in  re* 
pair  the  road 
leading  from 
Asbby'sgap 
to  Mexan- 
dirU) 


CHAP.  XXXIV. 

A?i  act  authorising  the  courts  ofLou^ 
don  and  Fauquier  to  keep  a  cer^ 
tain  road  in  repair. 

I.  WHEREAS  it  is  represented  to  this  present  gen* 
eral  assembly,  that  the  road  leading  from  Ashby's  gap 
to  Alexandria,  runs  about  thirteen  miles  alternately  in 
the  counties  of  Loudon,  and  Fauquir,  in  such  manner 
that  it  is  difficult  and  inconvenient  to  have  the  same 
repaired  in  the  mode  prescribed  by  law:  For  remedy 
whereof, 

II.  Beitenactedj  That  it  shall  be  lawful  for  the 
courts  of  the  said  counties,  and  they  are  empowered  to 
appoint  and  allot  so  many  hands  as  they  shall  think  pro- 
per, to  work  on  and  assist  in  keeping  the  said  road  ia 
repair,  from  Glasscock's,  near  the  foot  of  the  Blue 
Hidge,  to  the  lower  end  of  Margery  Batson's  planta- 
tion, as  well  within  their  county  as  without,  and  the 
hands  so  allotted,  shall  be  subject  to  the  like  fines  and 
penalties  for  neglect  of  doty,  and  recoverable  in  either 
of  the  said  counties,  in  manner  directed  by  the  act 
'^Cond^ming  public  roads." 
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CHAP.  XXXV. 

An  act  appropriating  certain  public 
taxes  to  the  opening  a  waggon  road 
from  the  State  road  to  the  mouth  of 
the  Little  Kanawha^  and  for  other 
purposes. 

I.  WHEREAS  it  has  been  represented  to  the  pre-  Tjixetoflftr, 
sent  general  assembly,  that  it  will  be  of  public  utility  rison  countf. 
to  open  a  road  from  the  state  road  to  the  mouth  of  the  appropriated 
Jjittle  Kanawha,  or  as  near  thereto  as  the  situation  of  J^^^  ^^^ 
the  land  will  admit:  And  whereas  the  inhabitants  of  from  the 
the  coMnty  of  Harrison,  through  which  the  said  road  state  road  t* 
is  to  run,  have  from  their  situation  on  the  frontier  of  |^*  i)u"/^  ^ 
the  state,  been  exposed  to  the  ravages  of  the  Indians,  ^anawha^ 
and  thereby  rendered  unable  to  pay  their  proportion 

of  the  public  taxes  in  specie,  and  have  petitioned  this 
assembly  that  they  may  be  permitted  to  discharge  the 
arrears  now  due,  and  a  proportion  of  those,  which  will 
becom  e  due,  by  labour  or  in  supplies  necessary  for  the 
opening  of  the  said  road,  which,  when  effected,  will 
enable  them  in  future,  by  communication  with  the 
western  country,  to  pay  their  taxes: 

II.  Be  it  therefore  enacted^  That  William  Haymond, 
Nicholas  Carpenter,  John  Powers,  Hezekiah  Davison, 
Thomas  Webb,  John  M'Cully,  and  Daniel  Davison, 
gentlemen,  or  a  majority  of  them,  shall  be,  and  they  are 
hereby  authorised  and  required,  after  having  taken  an 
oath  before  the  court  of  the  said  county  of  Harrisoh, 
and  entered  into  bond  with  security  in  the  penal  sum 
of  four  thousand  pounds,  payable  to  the  governor  and 
his  successors,  for  the  use  of  the  commonwealth,  for 
the  due  and  impartial  execution  of  their  office,  to  ap- 
point a  time  and  place  of  meeting,  (giving  two  months 
previous  notice  thereof  by  advertisement  at  the  court- 
house door  of  each  of  the  counties  of  Harrison,  Mo* 
nongalia  and  Ohio,}  and  then  and  there  proceed  to  let 
to  the  lowest  bidder,  the  opening  a  waggon  road  at 
least  thirty  feet  wide,  from  such  place  upon  the  stale 

road,  as  a  majority  of  the  said  commissioners  shall  . « 

think  most  proper,  to  the  month  of  the  little  Kanawha, 
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6f  as  near  thereto  as  the  situation  of  the  land  will  ad- 
mit, to  be  finished  fit  for  the  passage  of  waggons  with- 
in three  years,  taking  bond  with  good  security  in  a 
sufficient  penalty  from  the  undertakers,  payable  to  the 
said  commissioners,  for  the  due  execution  of  the  said 
work,  in  the  term  aforesaid.  The  said  undertakers 
shall  have  power  to  contract  with  any  person  or  per- 
sons, inhabitants  of  the  said  county  of  Harrison,  for 
personal  labour,  or  supplier  of  money,  or  any  thing 
necessary  in  aid  of  the  said  work,  and  shall  give  cer- 
tificates to  the  person  or  persons  so  contributing,  to 
the' amount  of  whatever  they  have  furnished,  which  cer- 
tificates, when  coimtersigiied  by  one  or  more  of  the 
said  commissioners,  the  sherifl*  of  the  said  County  of 
Harrison  shall  receive  in  payment  for  the  taxes  due 
from  the  holder  thereof;  and  the  sherifi*  shall  be  allow- 
ed a  credit  for  all  such  certificates  by  him  received,  at 
the  treasury,  in  the  settlement  of  his  accounts. for  the 
•  taxes  for  the  year  one  thousand  seven  hundred  and 
eighty  seven. 
'  ■    f  ill.  Provided  always^  And  be  it  further  enacted^  That 

the  said  commissioners  shall  furnish  the  auditor  of 
public  accounts  with  a  transcript  of  their  books  of  ac- 
counts, before  any  certificates  shall  be  allowed  the 
sherifi*  in  the  settlement  of  his  accounts;  and  no  certifi- 
cate shall  be  allowed,  unless  the  same  is  countersigned 
by  one  or  more  of  the  said  commissioners,  and  enter- 
ed in  the  transcript  sent  by  the  said  commissioners  to 
the  auditor  of  public  accounts.  Every  person  in  the 
said  county  of  Harrison,  failing  to  contribute  so  much 
to  the  opening  the  said  road  as  will  be  sufiicient  to  dis- 
charge his  taxes  now  due,  on  or  before  the  first  day  of 
June  next,  it  shall  and  may  be  lawful  for  the  sheriff  of 
the  said  county  of  Harrison  to  collect  and  distrain  for 
the  same,  and  pay  the  amount  thereof  to  the  said  com- 
missioners within  two  months  thereafter;  and  on  fail- 
ure so  to  do,  the  said  commissioners  may  recover  the 
said  amount  by  motion  in  the  court  of  the  said  county 
of  Harrison;  provided  the  sherifl*has  ten  days  previous 
notice  of  such  motion.  The  clerk  of  the  said  county 
•of  Harrison,  shall  transmit  to  the  executive,  a  copy  of 
the  bond  entered  into  by  the  commissioners,  together 
with  a  certificate  of  their  taking  the  oath  directed  by 
this  act,  within  six  months  thereafter,  under  the  pen- 
alty of  one  hundred  pounds,  to  be  recovered  by  action 
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of  debt  or  inforinationy  wiih  cosis^  in  any  court  of  re- 
cord, to  ilie  use  of  ilie  panv  Wiio  will  sue  for  the  same, 
AH  proceeding*  <igainst  liie  slieritf  of  the  said  county 
of  Hitrri soil,  respecting  the  said  taxes,  except  as  herein 
before  directed,  shall  be  suspended  until  the  first  day 
of  May,  one  thousand  seven  hundred  and  eighty  eight. 
provided  altt>ays,  That  the  amount  of  the  certificates  to 
be  granted  ptirsuant  to  this  act,  shall  not  exceed  the 
sum  of  two  thousand  pounds;  nor  shall  the  sheriff  of 
the  said  county  be  allowed  in  the  settlement  of  his  ac- 
counts with  the  public,  for  more  certificates  than  the 
amount  of  that  sum.  And  whereas  it  has  also  been 
represented,  that  it  will  be  of  public  utility  to  open  a 
road  from  Morgan's  town,  in  the  county  of  Monon- 
.  gaha,  to  a  new  fishing  creek,  on  the  river  Ohio: 

IV.  Be  it  therefore  further  enacted,  That  Michael  Provjiion  fot 
Cams,    David  Scott,    James  Coburn,    Jacob  Scott,  JP^j*',".^^^ 
George  Hiley,  Ebenezer  Zane,  John  Boggs.  and  Bin    Morgan 
jamm  Davies,  gentlemen,  or  a  majority  of  them,  shall  Town  to  the 
be,  and  they  are  hereby  authorised  and  required,  after  ]J*  IJ^Jj  ^^ 
having  taken  the  oath  before  either  of  the  courts  of  the  creek,  on  the 
counties  of  Monongalia  or  Oiiio,  and  given  bond  and  se-  Ohio 
carity  as  is  before  directed  for  the  other  commissioners, 
to  proceed  in  like  manner  towards  having  a  road  open-  ^'"I?*"  ^*^^" 
cd  from  Morgan  Town,  in  the  said  county  of  Monon-  {J^  aid^oliKT 
galia,  to  or  as  near  Fishing  creek,  on  the  river  Ohio,  appiopriaied 
as  the  situation  of  the  ground   will  admit,  under  the 
like  rules,  regulations,  and  directions  as  are  herein 

Erescrit)ed  for  opening  ihe  road  to  the  mouth  of  the 
h\At  Kanawha*  Tiie  sberifls  of  the  said  counties  of 
Monongalia  apd  Ohio  respectively,  shall  be  answera- 
ble for  the  taxes  of  the  said  counties  in  like  manner, 
and  at  the  same  time,  as  the  sheriff  of  the  county  of 
Harrison.  The  certificates  to  be  issued  by  the  com- 
missioners of  Monongalia  and  Ohio,  shall  not  exceed 
ike  sum  4^f  one  thousand  pounds;  nor  shajl  the  slierjfls 
of  the  said  couoties  be  allowed  iti  the  settlement  of 
their  accounts  with  die  public,  for  more  certificates 
thaA  the  sum  of  five  hundred  pounds  in  each  county. 


Vor..  xif.  N2 
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CHAP-  XXXVI. 

An  act  concerfiing  manufactured 
Snuffi  and  auttm^ising  the  pur- 
chase of  Tobacco  for  that  purpose. 

SfiufTmami.      BE  it  enacted  by  the  General  Aaemhly,  That  snuff 
factu-ed  in     manufactured  in  this  state  and  exported,  shall  not  be 
this  State.       gubject  to  pay  any  duty  upon  being  relanded  or  reim- 
to  dJi'tyr^^     ported.     Any  person  desirous  of  manufacturing  snuff; 
and  giving  bond  and  security  in  the  court  of  the  county 
How  tobacco  where  he  resides,  in  the  penalty  of  five  hundred  pounds, 
fitr,  obtained,  payable  to  the  governor  and  his  successors,  for  the  use 
of  the  commonweaUh,  with  condition  not  to  export  the 
tobacco  by  him  received  from  any  warehouse,  shafl 
upon  producing  a  certificate  thereof  from  the  clerk  of 
the  court  to  the  inspectors  at  any  warehouse,  and  pay- 
ing the  duties  thereof,  be  entitled  to,  and  the  inspect- 
ors are  hereby  required  to  deliver  to  him  or  them,  or 
their  order,  all  the  toba^cco  he  or  they  may  produce 
their  receipts  or  notes  for;  any  law  to   the  contrary, 
notwithstanding. 


CHAP.  XXXVIl. 

An  act  for  further  continuing  the  act 
authorising  the    Treasurer  to  re 
ceive  Specie  into  the   IVeasurj/  by 
weight. 

I.  WHEREAS  the  act  passed  at  the  last  sewion  of 

assembly,  intituled  *•  An  act  authorising  the  treasurer. 

to  receive  specie  into  the  treasury  by  weight,**  will  «- 

pire  at  the  end  the  present  session,  and  it  is  expedient 

that  the  same  should  be  further  ronOnued; 

piain^tpeliul      H-  Be  it  therefore  enacted,  That  the  said  recited  act 

rcr«o  receive  shall  continue  and  be  in  force  from  and  after  theexpi- 

•pecieby        ratiori  thereof,  for  and  during  the  term  of  one  year, 

*Y:f ^«n!ln.,.  and  from  thence  until  the  end  of  the  next  session  of 

ther  contmu*  . 

ed.  assembly,  and  no  longer. 


Digitized  by  VjOOQ IC 


OCTOBER  17M— nth  ov  COMMONWEALTH.  »9 


CHAP.  XXXVUI. 

An  act  to  amend  and  reduce  into  one 
act^  the  several  acts  for  regulating 
pilots^  and  ascertaining  their  fees. 

I.  WHEREAS  it  is  necessary,  for  the  safety  and     PreiunbU. 
preservation  of  vessels  coming  into  the  bay  of  Chesa- 
peake, bound  ap  the  rivers  of  this  commonweahh,  that 
able  and  experienced  pilots'should  be  established  to 
condoct  such  vessels  for  reasonable  fees; 

n.  Be  it  enacted.  That  Paul  Loyal,  Thomas  Brown,  Bxaminert  of 
James  Barron,  John  Gwynn,  Edward  Cooper,  Charles  pikys  appoint 
Bayless,  and  James  Latimer,  or  any  three  of  them,  be,  *d»  ^**^  "**y 
and  they  are  hereby  appointed  to  examine  every  per-  ^^^^  ""^  * 
son  that  shall  desire  to  be  admitted  a  pilot,  he  first  pro- 
ducing a  certificate  from  the  county  court  where  he  re- 
sides, of  his  honesty  and  good  behaviour,  paying  down 
to  the  examiners  the  sum  of  thirty  shillings;  and  if  up- 
on examination,  such  person  shall  appear  of  sufliciebt 
skill  and  ability,  the  said  examiners  shall  thereupon 
grant  such  person   a  branch,  and  thenceforth  he  sliali 
be  reputed  a  lawful  pilot:     Provided,  That  no  person 
whatever  shall  be  permitted  to  execute  the  business  of  .|^^|j*^^^*p 
a  pilot,  notwithstanding  he  may  have  such  branch  as 
aforesaid,  unless  he,  or  the  company  to  which  he  be- 
longs, shall  keep  one  sufficient  boat  of  eighteen  feet 
keel  at  the  least,  under  the  penalty  of  fifty  pounds  for 
every  vessel  such  pilot  shall  undertake  to  conduct,  to 
be  recovered  with  costs,  in  any  court  of  record  in  this 
commonwealth,  by  the  party  suing  for  the  same,  to  his 
or  her  own  use;  and  if  any  person  not  having  such 
branch,  and  keeping  such  boat  as  aforesaid,  shall  pre-     Penalty  fur 
some  to  take  upon  himself  to  conduct  or  pilot  any  ves-  acting  with- 
sel  coming  from  sea  to  or  from  any  place  or  places  ®^^  *    ^*"*  ' 
hereafter  mentioned,  every  such  person  shall  forfeit  and 
pay  the  sum  of  fifty  pounds  to  be  recovered  with  costs, 
in  any  court  within  this  commonwealth,  by  the  party 
suing  for  the  same,  and  moreover  such  person  shall  be 
liable  for  all  damages  occasioned  by  his  undertaking 
the  pilouge;  to  be  recovered  by  action  at  common 
laWy  in  any  court  within  this  commonwealth,  by  the 
party  uyor^d.    PrQpided,  That  this  act  shall  not  be 
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Not  to  cj^-  construed  t©  extend  to  hinder  any  person  or  persons 
iB€hfin*dL(^*  ^^^"^  assisting  any  vef»sel  in  distress,  so  as  he  or  they 
trepi.  sliali  deliver  up  such  vessel  to  the  pilot  who  shall  come 

on  board  and  offer  to  undertake  the  conducting  ef  her, 
rpr  which  such  assistant  shall  and  may  d^n>and  and  re- 
ceive from  tlie  said  pilot,  half  the  fees  allowed  for  pi- 
lotage by  this  act.  And  whereas  great  inconveniences 
have  arisen  from  pilots  entering  into  combination  or 
partnership,  which  has  occasioned  great  neglect  of 
their  doty:     For  prevention  whereof, 

111.  Be  it  enacted.  That  no  more  than  four  p.ilott 
How  many  shall  be  in  partnership,  u*ndi*r  the  penalty  of  one  bnn- 
&  partner-  ^  ^^^^  pounds  each;  to  be  recovered  with  costs  by  any 
ship  person  suing  for  ilie  same.     And  for  the  encotiragc- 

ment  of  pilots  to  do  their  duty,  and  that  all  pifots  may 
be  induced  to  keep  a  good  look  o«t; 
Flrat  pilot  of.      ^  V-  ^^  *^  enacted,  That  every  master  of  a  merthant's- 
feringio  be    vessel  coming  from  sea,  shall  be  obliged  to  receive  the 
V^^^  first  pilot,  who  offers  below  the  Horse-Shoe,  to  conduct 

his  vessel,  or  shall  pay  him  full  pilotage  to  the  first 
port,  and  shall  continue  the  same  pilot  to  his  port  of 
discharge;  and  every  pilot  cruising  or  standing  out  to 
Their  duties,  sea  shall  offer  his  services  first  to  the  vessel  which  may 
he  nearest  the  land,  or  in  most  distress;  and  if  any  pi* 
hit,  not  being  hindered  by  sickness,  or  other  lawful 
cause  shall  refuse  to  go  on  board  any  vessel,  when  re- 
quired by  the  master,  to  execute  his  office,  such  pilot  or 
pilots,  in  either  cose,  shall,   upon  complaint   and  con- 
viction liefore  the  examiners  or  any  three  of  them,  for- 
feit to  the  parly  injured,  twenty  pounds,  and  be  liable 
to  be  suspended  by  ibem  for  such  time  as  they  shall 
think  fit     Kvery  vessel  baring  no  pilot  on  board,  and 
following  another  that  has  a  pilot,  shall  pay  him  half 
fees, 
pena'tyfor      V.  And  be  H  enacted.  That  if  any  pilot  shall  ne- 
?(Mwn*^a've«.    5^'^^"''^  '^^^  carelessly  Ibse  any  vessel  under  his  care, 
»<J.  ^*^^*     ^"^   ^^^  thereof  convicted  by  due  course  of  law,  he 
shall    forever  after  such  conviction  be   incapable  of 
acting  as  a  pilot  in  this  state,  and  shall  be  also  liable  fo 
pay  all  such  damages  which  any  person  or  persons 
shall  sustain  by  such  negligenre  or  carelessness;  to  be 
recovered   in  manner  before  directed.     And  for  pre- 
venting any  exorbitant  demands  for  pilotage. 
Kates  of  pi-     X' •  ^^  '^  enacted,  That  the  following,  and  no  greater 
liitajfe.  price?,  shall  be  tal<en  or  demanded,  to?  wit:    On  Jdmei? 
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river,  for  all  vessels  coining  from  sea,  from  Cape-Henry 
or  Lynbaveu  bay,  to  Harapton-road,  forty  shilling's, 
aad  for  cfoing  out  to  sea  thirty  shillings,  and  for  each 
fool  depth  of  water  they  draw,  from  Hampton  road 
or  Sowell's  point  to  Norfolk,  three  shillings  per  foot; 
to  Sleepy-Hole,  or  l.iOok-out,  three  shillinirsand  eight 
pence  per  foot;  to  Pagan-creek,  three  shillings  per  tUot; 
to  James  town,  seven  shillings  and  three  pence  per  foot; 
to  Martin's  Brandon,  eight  shillingtt  per  foot;  to 
Flower  de  Hundred,  eight  shillings  and  six  pence  per 
foot;  to  City-Point  or  Bermuda -Hundred,  eleven  shil- 
lings per  foot;  to  Four-Mile  Creek,  thirteen  shillings 
and  three  pence  per  foot;  to  Osbor^e'^s,  fifteen  shillings 
per  foot;  to  Warwick  sixteen  shillings  and  ten  pence 
per  foot;  and  to  Richmond,  eighteen  shillings  per  foot. 
On  York  river,  cominss^  from  sea,  from  the  Capes  or 
L#vnhaven-Bay  to  York  town,  'hree  pounds,  and  forgo- 
ing to  sea,  two  pounds;  from  Back  river,  or  Egg  Island, 
to  York  towp,  thirty  shillings;  from  York  town  to 
West-Point,  four  shillings  and  ten  pence  per  foot;  to 
Cumberland,  six  >hillings  per  foot;  to  the  highest  land- 
ings on  Pamunkey,  seven  shillings  and  six  pence  per 
foot;  to  Shepherd's  five  shillings  and  six  pence  per  foot; 
to  Meredith's,  Moore's,  or  the  higheM  landings  on  Mat- 
tapony.  seven  shillings  and  two  pence  per  foot;  from 
Cape-Henry,  to  any  river  on  Mobjack  bay,  three 
pounds;  from  the  Cape  to  Urbanna,  four  pounds,  and 
for  going  from  Urbanna  to  sea,  three  pounds;  from 
Urbanna  to  Hobb's-Hole,  three  shrllings  and  six  pence 
per  foot;  to  Naylor's-Hole,  four  shillings  and  ten  pence 
per  foot;  to  Leed's  or  Micou's,  seven  shillings  and  nine 
pence  per  foot;  to  Port-Royal,  eleven  shillings  per  foot; 
to  Fredericksburg,  thirteen  shillings  and  nine  pence 
per  foot;  from  Cape-Henry  to  Pianketank,  four  pounds; 
from  Cape-Henry  to  Smith's  point  on  South  Potow- 
mack,  coming  from  sea,  six  pounds,  a|id  for  going  out, 
five  pottnds;  from  Smith's-Point  to  Coan  or  Yocomico, 
three  shillings  per  foot;  to  Machadock,  three  shillingi 
and  six  pence  per  foot;  to  Upper  Machadock,  four  shil- 
lings and  ten  pence  per  foot;  to  Nangomy,  six  shillings 
per  foot;  to  Boyd's- Hole,  six  shillings  and  six  pence 
per  foot;  to  Qnantiro,  seven  shillings  and  three  pence 
per  foot;  to  Ocoqnan,  seven  shillings  and  nine  pence 
per  foot,  to  Piscattaway,  nine  shillings  and  six  pence 
per  foot;  to  Alexandria,  eleven  shillings  and  four  pence 
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per  foot;  to  Eastera-Brancli,  twelve  shillings  per  fbo^ 
and  the  same  fees  by  the  foot  back  again,  and  from  the 
places  aforesaid  to  the  Capes.  And  where  any  master' 
of  a  vessel  shall  give  reasonable  notice  to  the  pilot  he 
shall  employ,  of  the  time  and  place  such  master  shall 
appoint  for  his  attendance,  and  such  pilot  shall  attend 
accordingly,  he  may  demand  and  take  tke  sum  of  ten 
shillings  for  every  day  he  shall  .be  detained  by  such 
master's  not  being  ready  to  proceed  according  to  his 
notice;  and  if  any  pilot  shall  demand  or  exact  any 
other  or  greater  fee,  he  shall  forfeit  double  the  sum  so 
demanded,  recoverable  before  two  justices,  one  of  whom 
being  of  the  quorum,  with  costs  by  the  informer.  And 
to  the  end,  that  strangers  may  not  be  imposed  on  in  the 
rates  of  pilotage  as  settled  by  this  act, 
KlotttoeXi      VIL  ^e  1/  enacted^  That  every  pilot  appointed  in 

ktbitacopy  pursuance  of  this  act,  shall  be  obliged,  when  he  is  in 
execution  of  iiis  office^  to  carry  with  him  a  copy  thereof^ 
and  when  he  receives  the  fees  for  the  services  perform* 
ed  on  bo^rd  any  vessel,  he  shall  produce  the  said  copy 
10  the  master  of  the  vessel,  to  shew  that  he  demands  no 
greater  fee  than  is  allowed  by  this  act;  and  if  any  pi* 
lot  shall  neglect  or  refuse  such  copy  as  aforesaid,  he 
shall  forfeit  and  pay  twenty  pounds,  to  any  person  who 
shall  sue  for  the  same,  to  be  recovered  in  any  court 
within  this  state.  And  where  any  pilot  has  reason  to 
believe  the  master  of  any  vessel  will  not  pay  the  pi- 
lotage, 
^  ^  VI 11.  Be  U  enacted,  That  the  pilot  make  out  his  ac- 

IHlotage,  how  ^^^^^  '^  ^*>^  pilotage  due  him,  and  deliver  the  same  to 

cAforced.  the  naval-ofBcer,  where  the  master  of  such  vessel  clears 
out;  and  the  said  naval-officer,  is  hereby  authorised  to 
demand  and  receive  the  said  pilotage,  before  the  mas- 
ter shall  be  permitted  to  clear  out  his  vessel.  The  na- 
val-officer shall  retain  two  and  a  half  per  centum  for  re- 
ceiving the  money  and  paying  the  same  to  the  pilot* 
And  for  the  further  encouragement  of  pilots  to  .do  their 
duty. 
Pllou  ex.       IX.  Be  it  enacted,  That  eve^y  branch -pilot  shall  be» 

empted  from  and  he  is  hereby  exempted  from  militia  duty,   during 

laiUtia  duty.    jj,e  time  he  shall  act  as  pilot. 

-^  ...  X.  And  be  it  further  enacted.  That  the  public  printer 

Public  pnn*    ,,,  r-Li.'^  ••  i  j       •.!  i_ 

ter  to  furnish  ^"^*'  furnish  the  exammers  on  demand,  with  one  hun- 

copies  of  this  dred  copies  of  this  act;  one  of  which  copies^  signed  by 


$ct. 
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three  of  the  said  examiners,  shall  be  delivered  to  each 
pilot 

XL  And  be  it  jkrther  enacted^  That  all  and  every 
other  act  or  acts^  as  comes  within  the  purview  of  this 
ace,  shall  be  liereby  repealed. 


CHAP.  XXXIX. 

An  act  admilling  certain  receipts  for 
Hemp  to  be  received  in  discharge  of 
the  taxes  due  for  the  j/ea7\9 1782  and 
1783* 

I.  WHEREAS,  by  an  act  of  assembly  which  pass-    Certain  rcr 
ed  in  the  year  one  thousand  seven  hundred  and  eighty  ceipts  for 
four,  intituled  "An  act  to  dischar|c;e  the  people  of  this  ^^^^u/^r^y^ 
commonwealth  from  the  payment  of  one  half  of  the  igj^^s,  ^ 
revenue  tax  for  the  year  one  thousand  seven  hundred 

and  eighty  five,  the  inhabitants  of  the  counties  west- 
ward of  the  Blue  Ridge  were  permitted  to  discharge 
their  arrears  of  taxes  due  for  the  years  one  tliousand 
seven  hundred  and  eighty  two»  and  one  thousand  seven 
hnndred  and  eighty  three,  in  hemp  at  thirty  shillings 
per  hundred,  provided  the  same  was  delivered  on  or 
before  the  twentieth  day  of  December,  in  the  year  one 
thousand  seven  hundred  and  eighty  five.  And  where- 
as it  has  been  represented  to  the  present  assembly,  that 
a  number  of  the  said  inhabitants  are  at  this  time  pos- 
sessed of  receipts  for  hemp,  delivered  pursuant  to  the 
directions  of  the  said  recited  act,  and  it  is  doubted 
whether  the  same  can  now  be  received  from  the  sheriffs 
or  collectors,  because  of  the  expiration  of  the  said  act 
of  assembly: 

II.  Be  it  therefore  enacted.  That  the  receipts  for 
hemp  delivered  according  to  the  directions  of  the  said 
recited  act,  shall  be  receivable  for  the  taxes  due  in  the 
years  one  thousand  seven  hundred  and  eighty  two,  and 
one  thousand  seven  hundred  and  eighty  three,  in  like 
manner  as  if  the  said  act  had  not  expired. 
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HI.  And  be  it  farther  enacted.  That  apon  any  ofUi^ 
said  receipts  being  paid  into  the  treasury,  if  it  shall  be 
found  that  any  of  the  hemp  for  which  such  receipts 
were  given  by  the  comonissioiiers  be  not  fQrthcoaiiog, 
the  treasurer  shall  give  information  of  the  same  to  the 
solicitor,  who  is  required  by  this  act  to  proceed  against 
the  said  commissioners  in  the  same  manner  as  against 
other  public  debtors.  Provided  alwayt^  That  no  re- 
ceipts for  hemp  shall  be  received  from  any  sheriff,  or 
his  deputy,  unless  he  shall  make  oath  that  the  receipts 
he  renders  were  actually  received  by  him  in  discharge 
of  taxes,  or  were  exchanged  for  hemp  receipts  he  had 
received  as  aforesaid. 


CHAP.  XL. 


And  act  to  amend  the  s^everal  acts  of 
Assembly  concerning  Naval  Offi^ 
cerSi  and  the  collection  of  the  Du^ 
ties. 

Preamble.  I.  WHEREAS  it  is  expedient  that  the  collection 
of  the  duties  on  imports  should  be  more  effecually  se* 
cured, 

II.  Be  it  enacted^  That  the  duties  already  imposed. 
Collection  of  or  hereafter  to  be  imposed  on  vessels  coming,  and  on 
duuei.  goods,  wares,  and  merchandises,  imported  into  this 

commonwealth,  shall  be  ascertained,  paid,  or  secured 
to  be  paid,  and  accounted  for  in  like  manner,  and  un- 
der the  regulations,  penalties,  and   forfeitures,  in  all 
respects  whatsoever,  as  the  duties  heretofore  imposed, 
excepting  so  far  only  as  shall  be  otherwise  directed  by 
this  act. 
Artfcles  ex-      ^^*'  Provided  always^  and  be  it  enacted^   That  no 
empted  from  duties  shall  be  payable  on  any  articles  imported  for 
duties.  the  use  of  this  commonwealth,  or  which  are  the  pro- 

perty of  the  United  States,  or  either  of  them.  Provi- 
ded also,  That  no  duties  shall  be  payable  on  any  arti- 
cles imported  directly  by  water,  in  vessels  belonging 
wholly  to  citizens  of  the  United  States,  which  shall  be 
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proved  to  be  of  the  growth,  produce,  or  manufacture 
of  the  state  from  which  tliey  shail  be  imported,  by  a 
certificate  thereof  under  the  hand  and  seal  of  a  notary 
pablfe,  naval  officer,  or  a  chief  magistrate  of  the  place 
of  their  exportation. 

IV.  ^nd  be  it  enacted,  T*hat  over  and  above  the      Additional 
tonnage  above  mentioned,  every  master  or  owner  of  a  tonnage  du. 
ship  or  other  vessel,  coming  into  this  commtm wealth,  *^^"* 

shall  pay  down  to  the  naval  officer  with  whom  he  en- 
ters, six  pence  per  ton  for  such  ship,  or  other  vessel, 
which  shall  be  accounted  for  by  the  naval  officer  in 
the  same  manner  with  other  duties,  and  shall  be  ap- 
propriated to  the  building  and  support  of  a  light- 
house. 

V.  vJrtrf  be  ii  enacted^  That  the,  master  or  owner  of  Entry  of  ves- 
every  ship  or  other  ves>se],  coming  into  this  common-  ^^'^         *'" 
wealth,  shall  proceed  wiih  his  vessel  without  delay  to 

the  port  at  which  he  intends  to  enter;  and  shall  within 
twenty  four  hours  after  his  arrival  into  such  port,  make 
a  true  aiid  just  report,  upon  oath,  of  his  vessel  and 
cargo,  as  is  by  law  required;  and  in  case  of  failure 
herein,  such  master  or  owner  shall  forfeit  two  hundred 
pounds;  one  half  to  the  use  of  the  commonwealth,  and 
the  other  half  to  the  person  suing  iov  the  same  in  any 
court  of  record. 

V^l    dnd  be  it  further  enacted^  That  the  respective    Tax  on  sei- 
naval  officers  wiiliin  this  couiinonwealth,  shall  receive  "^cn. 
from  each  captain  or  commander  of  any  vessel,  at  the 
time  of  their  entrance,  and  at  the  time  of  their  clear- 
ance, one  shilling  for  every  seaman  and  mariner  on 
board  his  vessel. 

VII.  And  be  it  enacted.  That  every  master  or  com-     Penalty  fop 

mander  of  any  vessel,  failinc:  to   make  a   iiist  and  true  f*?*^  return 

4.     II  .  •     J    u     I         of  seamen, 

return  cjI  all  seamen  or  marniers,  as  required   by  law, 

shall  forfeit   live  pounds  for  each  seaman  or  mariner 

not  returned,  recoverable  in  any  ourt  of  record,  on 

motion,  with  ten  days  previous  notice;  one  half  to  the 

use  of  the  commonwealth,  the  other  half  to  the  use  of 

the  person  moviuff  for  the  same.     The  naval  officers  ^  „  ^  at    ^ 
,    ,V       .J  I     °i  1  I    •      /M  .    Xaralomceri 

shaiJ  reside  at  the  places  where  their  offices  are  respect-  to  reside 

ively  kept;  and  all  entrances  and  clearances  of  ships,  where  offices^ 

or  other  vessels,  shall  be  made  at  the  naval  office  of  ^*^P*' 

the  district  where  such  ships  or  other  vessels  shall  lie. 

The  permits^  to  be  granted  by  the   naval  officers,  in 

cases  of  inward  entries,  shall  specify  the  tonnage  of  the 

VoT>.  XII.  O  2 
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vessels  respectively,  and   the  several   casks,  parceh^ 
packages,  and  other  articles  of  merchandise,  however 
described  or  named,  therein   laden,  with   the   marks 
and  numbers  thereof,  to  whoqfi  consigned,  and   the 
amount  oAhe  duties  thereupon  paid,  or  secured  to  be 
paid,  and  shall  also  specify  the  places  at  which  such 
goods,  wares,  or  merchandises,  are   to  be  delivered; 
and  shall   particularly  express  that  no  such  delive- 
ry shall  be  made,  until  the   permits  therefor  shall  be 
exhibited  to,  and  countersigned  by   the   searchers  of 
the  respective  places.      And   the  naval  officers  shall 
FermU9,what  make  out  an  exact  copy  under  their  hands  and  seals, 
t©  ipccify.      of  each  permit  for  the  searchers  at  the  places  of  delive- 
ry, whirli  copy  shall  be  sealed  up,  shall  be  committed 
to  the  master  or  commander  of  the  vessel,  and  deliv- 
ered to  the  searcher,  before  the  permit  shall  be  coun- 
tersigned  by  him.      And   every  vessel,   from  which 
Penalty  for  any  poods,  wares,  or  merchandise,  subject  to  a  duty, 
whhouM>ar     ®***"  ^^  ""laden  or  put  on  shore,  before  the  obtaining, 
init.  or  contrary  to  (he  tenor  of  the  permit,  shall,  together 

with  her  rigging,  tackle,  apparel  and  furniture,  and 
with  the  goods,  wares,  or  merchandises,  so  unlawfully 
put  on  shore  or  unladen,  be  forfeited  and  condemned 
in  the  court  of  admiralty;  one  half  to  the  use  of  the 
commonwealth,  the  other  half  to  the  use  of  the  libel- 
lant.  And  if  any  ship  or  other  vessel  shall  be  seized 
and  libelled  under  this  act,  and  the  libel  shall  be  dis- 
missed, no  costs  shall  be  recoverable  against  the  libel- 
lant,  nor  damages  for  the  seizure,  if  the  court  shall  be 
of  opinion  that  there  was  probable  cause  for  the  same. 
If  any  owner,  master  or  commander,  of  any  vessel, 
shall  sell,  or  oflbr  for  sale,  any  goods,  wares,  or  mer- 
chandize, liable  to  a  duty  at  any  port  or  place  of  la- 
din^r  or  unlading  such  goods,  wares,  or  merchandise, 
wiiltin  (his  commonwealth,  or  shall  permit  or  suffer 
the  same  to  be  sold  on  board  the  said  vessel  in  retail, 
the  goods,  wares,  and  merchandise  so  sold  or  offered 
for  sale,  shall  be  seized  and  forfeited,  and  the  offender 
or  offenders  shall  moreover  forfeit  and  pay  the  sum  of 
6fty  pounds  for  every  such  offence;  one  half  thereof  to 
the  use  of  the  commonwealth,  and  the  other  half  to  the 
informer;  recoverable  by  information  in  any  court  of 
record  within  this  commonwealth.  Each  searcher  shall 
Searchers,  he  commissioned  by  the  governor,  and  shall  at  the 
cdrtii^e^tr  du-^'  ^""'^  "^  ^^^  county  or  corporation,  in  which  he  re- 
Ues.  sides,  next  after  the  commencemeot  of  this  act,  or 
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alter   his  appointment,  as  the  case  may  be,  take  an 
oath,  and  enter  into  bond   with  sufficient  security,  in 
the  sum  of  one  thousand  pounds,  payable  to  the  gov- 
ernor for  the  time  being,  to  the  use  of  the  common- 
wealth, for  the  faithful  performance   of  his  duty.     It 
shall  be  the  duty  of  the  said  officers  to  attend  to  the  de- 
livery ajnd  unlading  of  all  goods,  wares,  and  merchan-   . 
dises^  at  the  places  for  which  they  may  he  appointed; 
to  go  on  board  any  ship  or  other  vessel  coming  to  such 
place,  as  often  as  may  be  requisite,,  and   to  seize  and 
pursue  to  condemnation  all  vessels  and  their  furniture, 
and  all  goods,  wares,  and  merchandises  liable  thereto; 
IB  all  which  cases  they  shall   be  entitled  to  one  half  of 
the  forfeiture,  and  the  other  half  shall  be  to  the  use  of 
(he  commonwealth.     They  shall  also,  whenever  there 
shall  be  reason  to  suspect  that  the  tonnage  of  any  ves- 
sel has  not  been  truly  entered,  measure  the  same  ac- 
cording to  the  rule  prescribed  by  law;  and  if  it  shall 
appear  from  such  admeasurement,  that  a  deficient  en- 
try has  been  made,  they  shall  certify  such  deficiency  to 
the  naval  officer  of  the  district,  to  whom  a  double  duty 
shall  be  paid  on  the  omitted  tonnage,  before  the  vessel 
ikall  be  permitted  to  clear  out;  and  a  copy  of  such  cer- 
tificates shall  be  transmitted  quarterly  by  the  searrh- 
crs,  to  the  auditor  of  public  accounts.     The  searchers 
shall  also  register  in  books  kept  for  that  purpose,  de- 
scriptions and  lists  of  all  vessels,  and  of  their  cargoes 
delivered  or  unladen   at  the  places  for  which  ihey  are 
appointed  respectively,  according  to  the  permits?  grants 
ad  by  the  naval  officer;  and   shall  quarterly   transmit 
the  counterpart  of  each  permit  furnished   them  hv  the 
naval  officer,  to  the  auditor  of  public  accounts.     And 
for  any  default  herein,  they  shall  forfeit  two  hundred 
pounds,  to  the  use  of  the  commonwealth,  to  be  recov- 
ered by  the  solicitor,  by  motion,  with  ten  days  previ- 
ous notice  in  any  court  of  record,^  and  may  be  dis- 
placed from  office  by  the  executive. 

VIII.  ^nd  be  it  further  enacted,  That  where  it  may  Assltunt 
be  necessary  for  the  dispatch  of  business,  the  searchers  searchen. 
at  the  ports  of  Norfolk  and  Alexandria,  shall  and  may 
appoint  so  many  assistants,  and  may  make  them  such 
allowances  as  the  governor,  with  the  advice  of  coun- 
cil, shall  authorise  and  app**ove;  provided  that  such 
searchers  shall  be  answerable  for  the  conduct  of  their 
ftspectivi^assistants. 
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Further  du.  IX.  ^nd  be  it  enacted,  Thai  it  shall  be  lawful  for 
lies  of  search-  ^^^  searchers,  as  well  as  for  ihe  naval  officers,  and  for 
any  other  person,  having  good  cause  to  suspect  that 
any  goods,  wares,  or  merchandises,  on  which  duties 
have  not  been  paid,  are  stored  or  secreted  in  any 
house,  warehouse,  or  storehouse,  to  apply  to  a  justice 
•  of  the  peace,  or  alderman  of  the  corporation,  for  a 
warrant  (which  warrant  shall  not  be  granted  but  on 
Information  upon  oath)  and  being  accompanied  with 
a  constable,  to  break  open  in  tiie  day  time,  such  sus- 
pected house,  warehouse,  or  storehouse,  when  it  may 
be  necessary;  and  any  goods  so  found,  on  which  the 
duties  have  not  been  paid,  or  secured  to  be  paid,  may 
be  seized  and  carried  away,  and  together  with  the  ve«- 
sel  from  which  the  same  were  delivered,  shall  be  for- 
feited; one  half  to  the  use  of  the  naval  officer,  search- 
er, or  other  person  prosecuting  for  the  same,  the  other 
half  to  the  use  of  the  commonwealth.  And  if  any  offi- 
cer or  other  person  shall  be  sued  or  prosecuted  for  any 
thing  done  by  virtue  of  the  power  hereby  given,  he 
may  plead  the  general  issue,  and  give  this  art  in  evi- 
dence, and  if  in  such  suit,  the  plaintifl* be  non-suited, 
or  judgment  pass  against  him,  the  deCendant  shall  re- 
cover double  costs;  and  in  all  actions,  suits  or  infor- 
mations brought,  or  where  any  seizure  shall  be  made 
pursuant  to  this  act,  if  the  property  be  claimed  by 
any  person  as  the  owner  or  importer  thereof,  in  all 
such  rases  the  onus  probandi  shall  lie  on  the  owner  or 
claim  or. 

X.  ./ind  be  ii  enacted.  That  no  person  shall  be  re- 
casts of  wine  quired  to  give  account  upon  oath  of  the  true  contents 
orspinta^how  of  any  pipe  or  lesser  ^ask  of  wine,  or  any  hogshead  or 
^'  lesser  cask  of  spirits,  beer,  ale,   porter,   cyder,  or  mo- 

lasses imported,  but  shall  have   liberty  to  enter  a   pipe 
or  hogshead  as  aforesaid,  at  one  hundred  and  ten  gal- 
lons, and   all   lesser  casks  after  the  same  proportion. 
And  to  prevent  fraud  by   the  importation  of  the  li- 
quors aforesaid,  in  casks  of  unusual  size. 
WHicn  casks      XI.  Be  it  further  enacted.  That  w  here   it  shall  be 
may  be  gau-    supposed  by  any  naval  officer,   or  searcher,  that  any 
^^^'  p>P^»  hogshead,  or  lesser  cask,  contains  more  of  any  of 

the  aforesaid  articles,  than  has  been  entered,  he  is  here- 
by authorised  to  have  the  same  gauged,  and  if  the  con- 
tents shall  exceed  the  quantity  entered  tender  cei?/tim 
or  more,   every  such  pipe,   hogshead,  or  other  cask. 
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shall,  with  Its  contents,  be  liable  to  sfiiiire  and  forfei- 
ture; one  half  to  the  use  of  the  commonwealth,  the, 
other  half  to  the  use  of  such  officer. 

XII.  And  be  it  enacted^  That  when  any  naval  officer,  whenpacka- 
or  searcher,  shall  suspect  that  any  package  i)r  parcel  gcsofg^ods 
of  goods  contains  aity  article  that  has  not  been  entered,  "^*y  ^®  opcn- 
or  a  greater  quantity  of  any  article  than  has  been  en-  ^^' 

tered,  it  shall  be  lawful  for  such  officer  to  open  aiid  ex- 
amine such  package  or  parcel,  and  in  case  it  shall  ap- 
pear that  an  untrue  entry  has  been  made,  with  an  inten- 
lien  to  defraud  the  commonwealth  of  any  part  of  the 
duties,  every  such  package  or  parcel,  totjether  with  the 
ship  or  other  vessel,  rigging,  tackle,  apparel,  and  fur- 
niture, in  which  the  same  was  imported,  shall  be  liable 
to  seizure  and  condemnation  in  the  court  of  admiralty; 
one  half  to  the  use  of  the  commonwealth,  the  other  half 
to  the  use  of  such  officer. 

XI II.  And  be  it  enacted.  That  any  master  or  skip- 

per  of  a  vessel  intending  to  transport  any  goo<ls,  wares,  tiiiTijf^.ods 
or  merchandises,  liable  to  a  duty,  from  one  district  to  irom  medis- 
another,  shall  obtain  from  the  naval  officer  of  the  dis-  tr.cuoanoitt- 
tHct  from  which  they  are  to  be  transported,  a  permit  ®'' 
nnder  the  hand  and  seal  of  such  officer,  describing  the 
vessel  with  the  casks,  packages,  and  parcels  therein  la- 
den, according  to  their  respective  marks  and  numbers, 
specifying  the  district  into  which  they  are  to  be  trans-     , 
ported,  and  certifying  that  all  the  duties  thereon  have 
been  duly  paid   or  secured  to  be  paid,  on  producing 
which  permit  to  the  naval  officer  of  such  latter  district, 
such  master  or  skipper  shall  be  entitled   to  a    permit 
from  him  to  deliver  and  unlade  his  car^o  at  the  place 
or  places  authorised  by  law.     And  if  any  such  goods, 
wares,  or  merchandises,  liable  to  duty,  shall  be  de- 
livered or  unladen,  or  shall  be  found  on  board,  witiiout 
liaving  obtained  such  permit,  the  same  shall,  tot^eiher 
with  the  vessel,  ringing,  tackle,  apparel  and  furniture, 
be  liable  to  seilure  and   condetnnation  in  the  court  of 
admiralty:  one  half  to  the  use  of  the  coinmonwealth,  the 
Other  half  to  the  person  suing  for  the  same. 

XIV.  And  be  it  enacted^  That  any  master  or  owner  Rule  wheri 
of  any  ship  or  other  vessel  coming  into  this  common-  par*,  only  of 
wealth,  and  laden  with  goods  waies,  or  merchandises,  \^^,^"jj 

a  part  whereof  only  are  to  be  delivered  m  this  com-  thU  state, 
monwealth,  shall  be  admitted  to  enter  and  deliver  the 
same,  on  paying  or  securing  to  be  paid  the  duties 
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thereon  together  with  such  proportion  of  the  tenaage 
as  will  correspond  with  the  proportion  which  the  value 
of  such  part  bears,  to  the  value  of  the  whole  cargo. 
And  if  any  other  part  of  the  cargo  liable  to  duty,  shall 
be  unladen  or  put  on  shore,  the  same  shall,  together 
with  the  vessel,  rigging,  tackle,  af>parel  and  furniture, 
be  subject  to  seizure  and  condemnation  in  the  court  of 
admiralty  as  aforesaid;  one  half  to  the  use  of  the  com- 
monwealth, the  other  half  to  the  party  suing  for  the 
same. 
-^  ,    ot-      ^^*  "^^^  ^^  it  further  enacted,  That  when  any  ma$- 
ited  assecu-  ^^r,  commander,  or  owner,  of  any  ship  or  vessel,  im- 
tity  fur  duties  porting  goods,  wares,  or  merchandise,  into  this  com- 
whcn.  .  monwealth,  cannot  give  security  for  the  duties  paya- 

ble thereon,  it  shall  be  lawful  for  the   naval  officer 
to  take  into  his  possession  so  much  of  the  (.aid  gciods, 
and  dispose  thereof,  as  will  pay  the  duties  on  the  same, 
giviitg  four  weeks  notice  of  such  sale  in  the  public 
Gazette. 
Officers  ob«      XVI.  w^rf  be  it  further  enacted^  That  witen  any  oP- 
ftructedin      ficer  of  the  customs,  or  officer  of  the  state  boats  in  ma- 
^*»?*^^"^*°"  king  seizure  of  any  vessel,  or  of  goods,  wares,  or  mer* 
how  agisted,  chandise,  shall  meet  with  obstruction  in  the  execution 
of  his  office,  such  officer  is  hereby  authorised,  whenever 
he  shall  see  occasion,  to  summon  any  person  or  per- 
sons, or  to  impress  any  vessel  or  vessels,  for  his  assist- 
*     ance.    The  person  or  persons  so  assisting,  shall  be  al- 
lowed for  their  trouble,  one  half  the  sum  given  by  law 
to  such  officers  making  seizure.  If  any  person  be  sum* 
moned  as  aforesaid,  and  fail  to  render  the  assistance 
required,  not  having  a  reasonable  excuse,  he  shall  for- 
feit and  pay  the  sum  of  twenty  pounds,  to  be  recovered 
on  motion  of  the  officer  in  the  court  of  ilie  county  where 
the  party  resides,  and  applied  by  the  court  towards  les- 
sening their  county  levy;     Provided,  ten  days  uotice 
be  given  of  such  motion.      And  the  better  to  guard  a- 
gainst  frauds  in  the  district  of  South  Potowmack  and 
river  Pocomoke. 
What  g^oods      XVII.  Be  it  enacted.  That  no  goods,  wares,  or  mer- 
may  be  water' ehandises,  of  greater  value  than  ten  pounds,  shall  be 
bomew  waterborne  in  any  one  vessel  at  one  time  from  any 

port  or  place,  to  another  port  or  place  within  the  said 
district  of  South  Potowmack  and  river  Pocomoke,  un- 
less it  shall  be  certified  under  the  hand  and  seal  of  the  na* 
val  officer  of  the  district,  or  of  a  searcher,  or  some  justice 
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of  the  peace  within  the  same,  that  he  has  sufficient  rea* 
son  to  helieve  ihat  the  duties  have  been  paid  or  secu* 
red  to  be  paid  thereon;  and  if  any  goods^  wares,  or 
merchandises,  so  waterborne,  without  a  certificate 
accorapanyiiig  the  same,  shall  be  put  on  shore,  they 
shall,  together  with  tlie}ve$sel  or  craft  from  which  they 
shall  be  delivered,  be  liable  to  seizure  and  condemna- 
tion in  the  court  of  the  county  or  corporation  wherein 
seizure  shall  be  made;  one  half  to  the  use  of  the  com- 
monwealth, and  the  other  half  to  the  use  of  the  person 
prosecuting  for  the  same,  which  court  is  hereby  autho- 
rised to  take  cognizance  of,  and  determine  all  such 
causes  according  to  the  laws  and  usages  observed  in 
the  court  of  admiralty,  Provided,  That  where  the 
value  of  the  things  seized  and  condemned  shall  exceed 
twenty  pounds,  an  appeal  shall  lie  to  the  court  of  ad- 
miralty, which  is  hereby  authorised  to  take  cognizance 
of  and  determine  the  same,  the  defendant  in  such  case 
giving  bond  with  security  at  the  time  of  entering  his 
appeal,  to  prosecute  the  same  with  effect,  in  like  man- 
ner as  is  required  in  cases  of  appeal  from  a  county  or 
corporation  court  to  the  general  court;  But  the  court 
of  the  county  or  corporation,  in  which  such  condem- 
nation shall  be  had,  may,  notwithstanding  such  appeal^ 
direct  sale  to  be  made  of  the  things  condemned,  and'  the 
money  arising  therefrom,  to  be  paid  to  the  clerk  of  the 
court  to  await  in  his  hands  the  determination  of  the  » 

court  of  admiralty. 

XVI II.  And  be  it  enacted ,  That  the  several  naval 
officers  shall  settle  with  the  auditor  of  public  accounts  officer*  to^Ic- 
up  to  the  first  day  of  February  next,  and  shall  pay  in-  count. 
to  the  treasnry  all  balances  appearing  then  to  be  due 
frojn  them,  and  shall  thereafter  pay  quarterly  into  the 
treasury,  all  monies  coming  into  their  hands  by  virtue 
of  their  offices.     All  bonds  for  duties  now  unsatisfied  in 
the  hands  of  the  said  officers,  shall  by  them  be  delivered 
to  the  solicitor,  with  an  endorsement  thereon  of  any    ^  .   u    ^^ 
partial  payments  which  shall  have  been  made,  and  of  jj^w  i^ecovL. 
the  times  of  such  payments.  And  all  bonds  which  shall  rablt. 
hereafter  be  taken  for  duties  unpaid  to  the  naval  officers 
at  the  time  of  entry,  shall  by  them  be  forthwith  trans- 
mitted to  the  solicitor.      For  all  boirfs  so  delivered  or 
transmitted  to  the  solicitor,  two  receipts  shall  be  given 
by  him  to  the  naval  officer,  who  shall  deposit  with  the 
auditor  of  public  accounts  •ne  of  such  receipts,  and  a 
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Ibt  of  the  bonds  put  ttito  the  hands  of  the  solicitor,  and 

the  auditor  shall  charge  ihesolicilor  «%ith  all  such  bonds. 
The  solicitor  shall  advertise  four  weeks  successively^  in 
the  public  Gazette,  that  such  bonds  are  in  his  possession, 
specifying  the  sums  due  thereon,  and  the  times  at  which 
the  s^me  will  be  payable,  and  on  failure  of  payment, 
the  solicitor  shall  at  the  succeeding  general  court,  or 
county  court  of  Henrico,  move  for  judgment  against 
the  principals  and  securities  in  such  bonds;  and  the  said 
courts  are  hereby  authorised  to  give  judgments  for  the 
sums  due,  with  five  per  centum  interest,  and  costs  of 
suit;  and  oo  the  executions  to  be  issued  thereupon,  the 
clerk  shall  endorse  **  no  security  to  be  taken."  And 
so  soon  as  the  solicitor  shall  receive  all  or  any  part  of 
the  sums  due  on  such  bonds  or  executions,  he  bhall  im- 
mediately pay  the  sanje  into  the  treasury,  and  the  re* 
ceipts  obtained  therfor  shall  entitle  him  to  a  credit  for 
Penalt'es  vn  SO  much  with  the  auditor.  Any  naval  officer,  or  sdi- 
naval  officers,  citor,  failing  to  pay.  the  money  into  the  treasury  agree- 
ably to  thi<  act,  shall  forfeit  and  pay  five  hundred 
pouuds  for  every  such  failure,  and  shall  be  suspended 
from  his  office  by  the  executive.  And  any  naval  officer 
failing  to  deliver  the  bonds  to  the  solicitor  as  required 
by  this  act,  shall  forfeit  and  pay  five  hundred  pounds 
for  every  such  failure,  and  shall  in  like  manner  be  sus- 
pended from  his  office. 
Boidandse-  XIX.  JJnd  be  it  enacted^  ThaVthe  solicitor  shall,  on 
cunty  by  so-  or  before  the  first  day  of  February  next,  enter  nilo 
licitor.  houd  with  sufficient  securities,  payable  to  the  governor 

for  the  time  being,  in  the  sum  often  thousand  pounds, 
conditioned  for  the  faithful  performance  of  the  duties  of 
his  office,  and  for  the  payment  of  all  public  monies  by 
him  received. 
Withtn  what  XX.  JInd  be  ii  enacted,  That  no  goods,  wares,  or 
hours  goods    merchandizes  whatsoever,  shall  be  delivered  or  unla- 

maj  bedeh     ^j^j^  from  any  ship  or  other  vessel  importincr  the  same, 
veredffom  a,.,-'^  .  j'^.i* 

vessel.  unless  it  be  between  sun-rise  and  sun-set;  and  in  case 

any  such  be  delivered  or  unladen  at  any  other  time,  the 

same  shall,  if  the  packages  or  parcels  be  unkroken,  be 

liable  to  seizure  and  condemnation,   although  it  shall 

appear  that  they  hnve  been  regularly  entered;  and  in 

ca^p  they  shall  no^be  in  unbroken  packages  or  parcels, 

it  shnll  be  considered  as  evidence  that  they  have  not 

been  didy  entered,   and  they  shall,    together  with  the 

ves^l,  rigging,  tackle,  apparel  and  furniture^  be  liable 
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to  seizure  and  condemnalion,  ns  in  other  cases  of  un- 
lawful delivery  of  unentered  pMnis. 

XXI.  And  be  it  enacted,  Titai  the  several  naval-of-  Navhl  officers 
fieers,  and  searchers,  shall, be  subject,  the  former  to  be  ^"<*  searchers 
suspended,  the  latter  to  be  suspended  or  displaced,  at  ed'^r  rS^' 
the  pleasure  of  the  executive^  and  shall  in  the  mode  of  ved. 
keeping  iheir  offices  and  books,  and  in  the  forms  of  ma- 
king out  their  permits,  certificates,  returns,  and  other  in- 
struments of  writing,  obey  such  instructions  as  they  may 
from  lime  to  time  receive  from  the  executive.     Aiid  any 
member  of  the  executive  may  at  any  lime,  with  the  ap- 
pnobation  of  the  board,  visit  the  several  places  where 
the  navai-offices  arc  kept,  or  searchers  appointed;  and 
shall  have  power  to  inspect  their  offices,  books,    and 
public  papers,  and  to  suspend  any  of  the  said  officers 
for  the  space  of  one  montii,  appointing  another  person 
to  do  Ae  duties  of  the  office  in  the  mean  tin>e.      And      Subject  to 
such  member  of  the  executive,  during  the  lime  of  per-  ^^"^'^^^  ^^ 
forming  such  visit,  shall  be  enlilled  to  his  salary,  and  ^^*'*^"^'^*^* 
shall  moreover  be  allowed  fifteen  shillings  per  day  for 
his  travelling  expence»«     Each  naval-officer  shall  keep  ^cal  of  offitfe 
a  seal  of  office,  of  a  form  and  device  to  be  approved  by 
the  executive,  and  shaH  deposit  with  each  of  the  oihei* 
imval-officers,  and  with  each  of  the  searchers  of  his  dis- 
trict, an  exact  impression  thereof. 

XXII.  And  be  it  enacted,  That  if  any  ship  or  other 

Vessel  coming  from  sea,  or  from. Maryland,  shall  pass  ^^^^^"^^''P* 
Newport-News  point  without  first  making  entry  with  *^"  ^^' 
the  naval-officer,  such  ship  or  other  vessel,  together 
with  her  rigging,  tackle,  appaael  and  furniture,  shall 
be  liable  to  seissure  and  condemnation  in  the  court  of 
admiralty,  one  half  to  the  commonwealth,  the  other 
half  to  the  person  suing  for  the  same. 

XXIII.  And  be  it  enacted.  That  in  future  all  segis- 

ter«  of  ships  or  other  vessels  shall  be  granted  by  the  yf^if if  *"  "^ 

executive,  and  shall  be  signed  by  the  governor,  with 

the  seal  of  the  commonwealth  annexed.     And  the  clerk 

of  the  council  shall,  before  he  delivers  any  such  regis*' 

fer,  demand  and  rieceiye  fifteen  shillings,  if  the  vessel 

be  under  one  hundred  tons,  and  thirty  shillings,  if  the 

vessel  be  of  great  burden;  which  money,  after  a  deduc-* 

lion  of  two  and  a  half  per  centum,  as  a  commission 

to  the  said  clerk,  shall  by  him  be  quarterly  paid  into 

the  treasury. 

Vol,  *fi.  P  2 
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Daty  oil    XXIV.  And  be  it  enaciedy  Thai  the  6wiier  or  im- 
goods  bro't    p^pj^^  of  any  goods,  wares,  or  merchandise,  who  sbaK 
rJcovered***^  bring  the  same  by  land  into  this  comraonwealtb,  shall, 
before  he  shall  take  any  such  goods,  wares,  or  met- 
cband'we  out  of  the  waggon  or  other  carriage,  in  whiclr 
they  may  be  brought  into  this  commonwealth,  go  be* 
fore  the  clerk,  his  deputy,  or  some  acting  magistrate  of 
the  county  in  which  be  wishes  to  unload  any  such  wagon 
or  carriage,  and  produce  before  such  clerk,  his  deputy, 
or  magistrate,  an  account  of  the  quantity  of  any  snch 
goods  which  shall  be  in  the  said  waggon  or  carriage, 
and  also  an  invoice  of  the  quantity  alid  first  cost  oT 
any  other  goods,  wares,  or   merchandise,  which  may 
be  in  tlie  same,  and  shall  moreover  make  oath  that  the 
said  account  and   invoice  contain  a  true  and  just  ac- 
count of  goods,  wares,  and  merchandise,  whicb  he  has 
brought  in  the  said  waggon  or  other  carriage  into  thia 
state.     And  if  any  such  importer  or  owner  sh.%11  un- 
load any  such  waggon  or  other  carriage,  containin  g  any 
of  the  above  goods,  wares,  or  merchandise,  brought 
into  this  state  by  land,  without  having  first  entered  the 
same  as  directed  above^  every  such  waggon  or  ot'ber 
carriage,  together  with  the  horses  thereto  belongirr^fPt 
and    all    such   goods,  wares,    and    merchandise,    a^ 
shall  be  brought  therein,  shall  be  forfeited,  and  re* 
covered   by  information  in  the  court  of  the  county; 
two  thirds  to  the  informer,  and  one  third  towards  les- 
sening the  levy  of  the  county  where  such  conviction 
shall  be  made. 
.  XXV.  And  be  it  further  enacted^  That  every  such 

p^^^  "*  importer  or  owner,  on  making  such  entry  with  the- 
clerk,  his  deputy,  or  a  magistrate,  shall  pay  the  duties 
directed  by  this  act  to  be  paid  on  such  articles  as  shall 
be  contained  in  the  said  account  or  invoice,  or  shall 
enter  into  bond  with  sufficient  security  to  such  magis'- 
trate,  the  clerk,  or  his  deputy,  for  thepayment  of  the 
same  within  six  months.  And  where  any  such  bond 
shall  be  given  to  a  magistrate,  he  shall  return  the  same 
within  twenty  days  to  the  clerk  of  the  court.  And  any 
such  magistrate,  clerk,  or  his  deputy  may,  in  case  any 
irapoVier  or  owner,  of  any  such  goods,  wares,  and 
nierchaixlise,  shall  fail  to  pay  the  duties  imposed 
thereon,  or  give  bond  as  aforesaid,  proceed  (in  like 
manner  as  is  directed  above  for  the  naval  officers)  to 
seize  and  sell  for  ready  mone>,  at  public  sale,  so  much 
of  the  sard  goods  as  will  pay  the  duties  on  the  same. 
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XXVI.  And  be  it  further  enacted,  That  it  shall  and  (ioods  my 
aiay  be  lawful  for  any  such  magistrate,  clerk,  or  his  ^^  examiiicd. 
<lepatyy  when  any  such  entry  shall  be  made  with  either 
of  them,  to  open  and  examine  any  one  or  more  bale, 
cask,  or  package,  contained  in  such  entry;  and  if  (he 
goods  contained  in  any  such  bale,  cask,  or  package, 
shall  exceed  by  fifteen  per  cent,  either  in  quantity  or 
value,  the  quantity  or  value  mentioned  in  the  said  en- 
try, the  waggon,  horses,  and  all  the  goods,  of  what 
kind  ^oe?er,  shall  be  forfeited;  to  be  recovered  and  di- 
vided 10  manner  above  directed. 

XXVIL  And  he  it  further  enacted,  That  any  such     Penalty  for 
importer  or  owner  bringing  any  such  goods,  wares,  ^a'^^re  to  en- 
and  merchandise  into  this  state  by  land,'  who  shall  fail  b^ro,f^ht  hr 
to  make  such  entry,  shall  for  every  waggon  or  other  land 
carriage   so  employed,  forfeit. and  pay  the   sum  of 
twenty  pounds;  to  be  recovered   and  divided   in  the 
manner  above  directed.    Provided,  That  he  shall  not 
be  subject  to  this  penalty,  if  the  goods  so  imported  and 
not  entered,  are  themselves  seized.      Provided  aho. 
Thai   no  such  information   shall  be  filed  more  than 
six  months  after  such  entry  ought  to  have  been  made. 

XXVIII,  And  be  it  further  enacted,  That  when  any 
tuch  importer  or  owner  shall  fail  to  pay  such  duties  on  |*ow«*ichdu. 
soch  goods,  wares,  and  merchandise,  when  the  same  Mef^"'^^"' 
becomes  doe,  it  shall  and  may  be  lawful  for  the  clerk  • 

of  the  court  of  the  county  where  such  bond  is  given,  or 
his  deputy,  to  move  for  judgment  in  the  said  court 
against  the  principal  or  his  security,  and  the  court  is 
hereby  authorized,  previous  notice  being  given  of  such 
motion,  to  give  judgment  for  the  same  with  interest, 
and  five  per  cent,  damages;  and  when  execution  issues, 
the  clerk  shall  endorse  ''no  security  to  be  taken." — 
All  monies  received  by  the  clerks  of  the  county  courts 
by  virtue  of  this  act,  shall  be  accounted  for  and  paid 
by  them  in  the  same  manner,  and  with  the  same  al- 
lowance for  their  trouble,  as  the  money  arising  on 
law  process,  and  they  shall  be  subject  in  case  of  ne- 
glect, to  the  same  penalties  and  forfeitures  that  they 
are  in  that  case. 

XXIX.  And  be  it  further  enacted.  That  it  shall  and  ^^  ^^*l*^^^ 
may  be  lawful  for  the  executive  to  appoint  one  or  more  ^^"^  h^^ 
searchers  in  any  part  of  this  state,  to  carry  this  part  of  appointed.    . 
this  act  into  execution.     And  for  the  purpose  of  cstab- 
Ibhing  and  regulating  drawbacks, 
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Drawbacks,      XXX.  Be  it  enacted,  Thai  draw-backs  shall  be  al- 
rqiescon-        lowed  after  the  firsi  day  of  February  next,  under  the 
^'  limitations  and   restrictions  herein  after  mentioned:-— 

That  no  draw- backs  shall  be  allowed  for  any  mer* 
chandise  liable  to  duty  exported  out  of  the  state,  unless 
exported  within  sixty  days,  after  importation  thereof 
by  the  original  importer,  and  by  water,  and  unless 
exported  in  the  original  cask  or  package  in  which  tbey 
were  imported  unbroken,  and  in  vessels  belonging  to 
a  citizen  or  citizens  of  the  Unhed  States,  or  in  tht  ves- 
sel in  which  they  were  originally  imported;  and  such 
importer  desiring  to  export  such  merchandise,  shall 
deliver  to  the  naval  officer  of  the  port  from  whence  the 
same  is  intended  to  be  exported,  at  the  time  of  obtain- 
/  iiig  a  permit  to  lade  such  merchandise  on  board  any 
vessel,  a  fatir  manifest,  containing  the  marks  and  num- 
bers of  tlie.  pipes,  hogsheads,  trunks,  casks,  bales, 
packages,  or  other  things  containing  any  such  dutia- 
ole  merchandise,  and  a  full  and  particular  list  of  all 
the  articles  thereof,  with  the  cost^  according  to  the  ac- 
count by  which  the  duties  thereon  were  ascertained, 
and  shall  make  oath  or  affirmation,  to  be  endorsed  on 
such  manifest,  containing  also  a  description  of  the  ves- 
sel in  which  they  were  imported,  and  the  time  of  im- 
portation, and  that  it  is  a  true  manifest  of  all  the  duti- 
•  able  merchandise  intended   to  be  re-exported  in  the 

vessel  mentioned  in  the  permit,  and  that  the  merchan- 
dise mentioned  in  such  manifest  were  duly  entered, 
and  the  duties  thereon  paid  or  secured  to  be  paid  ac- 
cording to  law;  which  manifest  shall  be  transmitted 
by  the  naval  officer  to  the  auditor  of  public  accounts; 
nnd  such  importer  shall  also  give  bond  with  sufficient 
.security,  that  the  said  merchandize  shall  be  exported 
out  of  the  statr  without  fraud  or  deceit;  which  bond 
shall  be  transmiiled  to  the  solicitor  by  such  naval  offi- 
cer: And  the  master  or  skipper  of  the  vessel  receiving 
^ucl merchandise,  shall  take  a  clearance  thereof,  and 
make  oath  or  affirmation  to  the  manifest  thereof,  that 
he  will  not  land  or  permit  to  be  landed,  such  merclian- 
dise  in  any  part  of  this  state,  but  will  deliver  the  sante 
(dangers  of  navigation  only  excepted)  at  the  place 
mentioned  in  the  clearance;  and  if  such  exporter  shall 
within  six  months  after  the  date  of  such  bond,  produce 
a  certificate  from  a  naval  officer,  notary  public,  or 
chief  magistrate  of  any  other  state  or  country,  that 
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sach  merchandise  was  duly  entered  in  such  state  or 
coontry,  or  shall  make  it  appear  within  six  months 
from  the  time  such  goods  may  be  shipped,  by  indifier- 
ent  testimony,  to  the  satisfaction  of  any  two  judges  of 
the  court  of  admiralty  in  or  out  of  session,  that  the 
vessel  in  which  such  goods,  wares,  and  merchandise, 
may  have  been  exported,  and  the  cargo  shall  have 
been  lost  by  tempest,  or  other  accident,  in  such  cases, 
the  exporter  shall  be  entitled  to  receive  from  the  trea-* 
sury,  the  duties  which  shall  have  been  paid  on  such 
re-exported  goods,  wares,  or  merchandise,  or  to  have 
the  bond  securing  such  duties  cancelled,  where  such  ' 
bond  shall  not  have  been  paid.  Provided,  That  no 
draw-back  shall  be  allowed  unless  demanded  >vithin 
three  months  from  the  time  of  the  re-exportation  of  any 
such  goods,  wares,  or  merchandise,  except  where  the 
cargo  shall  have  been  lost  by  tempest  or  other  acci- 
dent, nor  on  any  sum  less  than  the  valne  of  fifty 
pounds,  nor  until  a  permit  to  lade  such  merchandise 
on  board  any  ship  or  vessel,  shall  have  been  first  had 
and  obtained  from  the  naval  officer  of  the  port  from 
whence  tlie  same  is  intended  to  be  exported* 

XXXI.  And  j^rovided  also,  That  no  draw-baoks  Proviso,  as  to 
shall  be  allowed,  except  for  goods  which  shall  have  draw-backs. 
been  actually  landed,  and  afterwards  re-shipped  for 
exportation,  and  unless  the  manifest  thereof  specifying 
the  casks,  packages,  and  parcels,  with  the  marks  and 
numbers  of  the  same,  and  the  vessel  in  which  tbey  were 
imported,  shall  have  been  certified  by  the  searcher  to 
the  naval  officer,  before  any  permit  for  the  exporta- 
tion of  the  same  shall  be  granted. 

XXXIL  ^nd  be  it  further  enacted^  That  the  keepers  Duty  of  keep* 
of  the  several  ferries  established  by  law,  over  the  river  ersof  fcmcf 
Potowmack,  shall,   on  or  before  the  first  day  of  Jane  J^^^ck.  **'* 
next,  enter  into  bond  with  good  an^  sufficient  securi- 
ties, in  the  penalty  of  fifty  pounds,  with  the  courts  of  • 
the  respective  counties  in  which  the  said  ferries  are 
kept,  payable  to  the  governor  for  the  time  being,  con- 
ditioned, that  they  will  examine  all  waggons  and  carts 
going  from  this  commonwealth  over  the  said  ri^  er  at 
the  respective  ferries,  which  they  are  hereby  authori- 
sed to  do,  and  will  not  suffer  any  waggon  or  cart, 
loaded  wholly  or  in  part  with  tobacco,  to  pass  the  said 
ferries,  or  tobacco  to  be  carried  over  the  said  ferries  in 
a^iy  other  manner  whatsoever,  unless  the  person  ca  rry iu^ 
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such  tobacco,  or  driving  such  waggon  or  cart,  shall 
produce  a  certificate  to  the  ferry  keeper  from  (he  in* 
spector  of  some  warehouse  within  this  commonwealth, 
specifying  the  marks  and  weights  of  such  tobacco, 
and  that  the  duties  imposed  thereon   had  been  paid 
according  to  law.      No  person  shall  carry  tobacco 
'over   the  said   river  in   any   other  manner   than   in 
hogsheads  of  the  legal  size,  under   the  pain  of  for- 
feiting five  pounds   for  every  such    offence,   to   the 
use  of  the  informer,  to  be  recovered  by  information 
in  any  court  of  record  with  costs.     If  any  ferry  keeper 
carry  or  permit  to  be  carried  over  the  said  river,  any 
tobacco  contrary  to  the  true  intent  and  meaning  of  this 
act,  it  shall  be  deemed  a  forfeiture  of  his  bond,  and  the 
attorney  for  the  commonwealth  in  the  county  in  which 
such  ferry   keeper  resides,   shall  thereupon  move  for 
judgment  for  the  penalty  of  the  said  ferry  keeper's  bond, 
giving  ten  days  previous  notice  of  such  motion,   and 
the  court  shall  grant  judgment,  and  award  execution 
in  the  same  manner  as  against  the  collectors  of  the  pub- 
Kc  taxes;  and  the  sheriff  of  such  county  shall  account 
to  the  clerk  of  the  county  for  the  proceeds  of  sudi  ex- 
ecution; one  moiety  of  which  the  clerk  is  hereby  re- 
quired to  pay  into  the. treasury  in  the  same  manner  as 
other  public  monies,  and  the  other  moiety  to  the  in- 
former.    Any  person  attempting  to  carry  tobacco  over 
(he  said  river  at  any  other  place,  without  a  certificate 
as  aforesaid,  shall  forfeit  five  pounds  for  every  such  of- 
fence, to  be  recovered  by  information  in  any  court  of 
record,  with  costs,  and  applied,  one  moiety  to  the  use 
of  the  informer,  and  the  other  moiety  to  the  use  of  the 
county  where  such  attempt  shall  be  made,  towards 
lessening  the  county  levy. 
Naval  officer      XXXIII.  dnd  be  it  farther  enacted,  That  the  naval 
tS^whSlrcTo'  ^®^?  '"  Northampton  county,  shall,  from  and  after  the 
keep  his  of*    psissing  of  this  act,   be  kept  at  the  court  house  of  the 
fice.  said  county. 

XXXI V.  Jlnd  be  it  farther  enacted,  That  all  forfei- 
^ro^riat* V^  tures  by  this  act  to  the  use  of  the  commonwealth,  shall 
P   pn»  c  .     1^  appropriated  in  the  first  instance  to  the  salaries  of 

the  naval  officers  and  searchers;  and  thereafter  to  the 
contingencies  of  government. 

XXXV.  And  be  it  enacted,  That  this  act  shall  com- 
mence and  be  in  force  on  the  twentieth  day  of  January, 
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ope  thomand  seven  hundred  and  eighty  seven,  and  not 
sooner. 

XXXVI.  So  much  of  ali  and  every  act  or  acts,  as 
comes  within  the  purview  of  this  act,  shall  be,  and  is 
hereby  repealed. 


CHAP.  XLI. 

An  act  for  placing  the  naml  officers 
on  the  civil  list. 

I.  WHEREAS  the  profits  arising  to  the  naval  officers, 

are  much  larger  in  many  instances  than  the  legislature  Preamble, 
expected  at  the  time  the  officers  were  appointed,  and  it 
being  expedient  to  give  every  aid  to  the  public  reve- 
nue, where  the  same  can  be  attained  with  justice,  and 
without  increasing  the  burthens  of  the  good  cititens  of 
this  commonwealth: 

II.  Be  it  therefore  enacted  by  the  General  Assembly^  Naval ofBctrs 
That  from  and  after  the  twentieth  day  of  January,  one  placed  oa  the 
thousand  seven  hundred  and  eighty  seven,  the  several  ^^^*^  ^'*^* 
naval  officers,  in  lieu  of  their  former  commissions  and 

fees,  shall  have  and  receive  the  following  salaries  an- 
naally  that  is  to  say:  The  naval  officer  for  Elizabeth 
river  district,  three  hundred  pounds;  the  naval  officer  Salariea. 
for  James  river  district,  two  hundred  pounds;  the  na- 
val officer  for  York  river  district,  one  hundred  and  fifty 
pounds;  the  naval  officer  for  Rappahannock  district, 
two  hundred  pounds;  the  naval  officer  for  Potowmack 
district,  two  himdred  and  fifty  pounds;  the  naval  officer 
for  Accomack  district,  fifty  pounds;  and  the  naval  of- 
ficer for  Northampton  district,  fifty  pounds;  to  be  paid 
quarterly,  and  in  like  manner  as  the  salaries  of  other 
officers  of  civil  government:  And  moreover  there  shall 
liereafter  be  paid  and  allowed  to  each  of  the  said  naval 
officers  a  commission  of  one  per  cent,  on  all  monies  by 
them  respectively  received  and  paid  into  the  treasury, 
by  virtue  of  their  office,  and  also  a  commission  of  three 
fourths  of  one  per  cent,  on  the  amount  of  all  bonds  for 
duties  by  them  taken.      Aud  whereas  great  inconveni- 
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ences  arise  by  vessels  being  allowed  to  run  up  Jaine^ 
river,  without  making  entry  before  they  get  to  Bermu- 
da hundred:  For  remedy  whereof, 
Vessels  may      '"•  ^^  *^  enacted,  That  the  master  or  commander 
clear  («>it  at     of  all  vessels  coming  from  sea,   or  Maryland,   into 
^oifolk  or      Hampton  road,  shall  be  at  liberty  to  enter  and  clear 
Hampton.       ^^^^  vessels  with  the  naval   officer  either  at  Hampton 
or  Norfolk;  any  law  to  the  contrary,  notwithstanding. 
Naval  officers      ^^ '  "^"^  ^^  *^  further  enacted.  That  each  naval  of- 
to  reside        ^^^1*  ^hsiH  reside  at  the  port  or  place  where  his  office  is 
where  ufHcc    kept,  shall  attend  to  the  duty  of  his  said|office^  and  shall 
kept.  ^Qi  directly  or  indirectly  be  concerned  in  trade. 


CHAP.  XLII. 

An  act  to  amend  the  act^  mlituted  An 
act  to  restrict  foreign  vessels  to 
certain  ports  within  this  common- 
wealth. 

1.  FOR  the  better  securing  the  revenue,  arising  from 

Foreign  tei-  duties  on  imports  and  export^,  whereby  the  burthen  of 

•els  restrict-   taxes  upOn  the  people  may  not  be  encreased,  and  for 

cd  to  ceitain  regulatiiig  the  trade  of  this  commonwealth,  whereby 

^  foreigners  may  be  placed  on  a  more  equal  footing,  and 

the  increase  of  seamen  in  this  state  be  promoted  by  a 

due  attention  to  internal  navigation,  for  the  extension 

of  the  commerce  thereof; 

Ports  of  en-      '"'  ^* '^  enacted.  That  from  and  after  the  first  day 

try  and  clear'  ^f  April  next,  the  following  places  shall  be,  and  the 

ance.  same  are  hereby  established  as  ports  of  entrance  and 

clearance  for  all  ships  and  other  vessels  coming  from  or 

going  to  any  port  or  place  without  this  commonwealtli, 

that  is  to  say:     For  the  district  of  Elizabeth  river,  the 

port  of  Norfolk,  for  the  district  of  James  river,  the  port 

of  Hampton;  for  the  district  of  York  river,  the  port  of 

York;  for  the  district  of  Rappahannock  river,  the  port 

of  Urbanna;  for  the  district  of  South  Potowmack,  for 

^11  vessels  coming  from  or  going  to  sea,  any  part  of  tht 
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Chesapeak  bay,  or  any  pari  of  the  Maryland  shore  be- 
low Point  Look-Oui,  at  the  pOrt  ofYocomico;all  ves«fls 
coining  from  or  going  to  any  part  of  the  Maryland  shore 
above  the  said  Point  Look-Out,  at  the  said  port  of  Yo- 
comico  or  at  the  port  of  Alexandria;  (provided  that  in 
all  cases  of  entrance  or  clearance  at  Alexandria,  the 
same  shall  and  may  be  made  with  llie  deputy  appoint- 
ed by  the  naval  officer  of  the  said  district);  for  the  dis- 
trict of  Accomack,  at  ACcomack  court  house;  and  for 
the  district  of  Northampton,  ihe'port  of  Cherrysion. 
And  that  all  vessels  coming  into  or  going  out  of  this 
commonwealth  shall  proceed  to  one  or  other  of  the  said 
ports,  aad  shall  there  be  sbbject  to  such  regulations  as 
are  Or  itiay  be  by  law  established.  And  the  masters  or 
owners  of  such  vessels  shall  perform  and  do  all  things 
which  shall  be  lawfully  derhanded  of  the^,  or  either  of 
them,  by  the  naval  officers  residing  at  the  said  ports 
respectively.  And  no  ship  or  other  vessel  coming  into 
or  going  out  of  this  commonwealth,  shall  break  bulk 
or  sail  from  thence  without  a  legal  permit  for  that  pur- 
pose first  obtained  from  the  naval  officer  at  the  port 
Within  the  district  into  which  such  vessel  shall  enter^  or 
from  which  such  vessel  nlay  go. 

III.  And  be  it  further  enacted^  That   the  following     portiofdcv 
places  shall  be,  and  the  same  are  hereby  established  as  livery. 

ports  of  delivery  for  the  lading  and  unlading  of  all  ves- 
sels coming  into  or  going  out  of  this  state,  that  is  to  say; 
For  the  district  of  Elizabeth  river,  the  ports  of  Norfolk 
or  Portsmouth;  for  the  district  of  James  Hver,  the  ports 
of  Bermuda-Hundred  or  City  Point;  for  the  district  of 
York-river,  the  port  of  West- Point;  for  the  district  of 
Rappahannock  river,  the  port  of  Tappahanock;  for 
the  district  of  Potowmack  river,  the  ports  of  Alexan- 
dria and  mouth  of  Quantico;  for  the  district  of  Acco- 
mack, at  Follys  landing  and  Onancock;  and  for  the  dis- 
trict of  Northampton,  at  Cherryston. 

IV.  Provided  always,  and  be  it  further  enacted,  That 

any  vessel  built   within  the  United  States,  and  wholly     ^0^^^^/** 
owned  by  any  of  the  citizens  thereof,  shall  and  may  lade  of  IJ J^eT  * 
at  any  port  or  place  within  this  commonwealth,  with  Sutcs. 
any  article  or  articles  for  exportation;  and  that  no  ves- 
sel coming  into  any  of  the  aforesaid  districts  from  any 
port  or  place  without  this  commonwealth,  or  going 
from  hence  to  any  port  or  place  without  the  same,  ex- 
cept as  before  is  excepted  and  provided  for,  shaU  be 
Vol.  XII.  Q  2 
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permitted  to  break  bulk  or  unlade  or  lade  on  board 
any  goods,,  wares,  or  merchandize  whatsoever,  at  any 
other  port  or  place  within  the  said  districts  nor  until  a 
permit  for  that  purpose  be  obtained,  and  all  lawful  du- 
ties, tonnage  or  imposts,  paid  or  secured  to  be  paid  as 
the  law  shall  direct;  and  moreoYer  the  said  vessels  and 
the  goods,  wares,  or  merchandise  laden  therein,  and 
the  masters,  owners,  and  crews  thereof,  shall  be  subject 
to,  and  shall  do  ;ind  perform  all  manner  of  regulations 
and  things  established  or  to  be  established  or  required 
by  law  at  the  aforesaid  ports  of  delivery.  Any  master 
or  owner  of  any  vessel  aforesaid,  or  any  owner,  im- 
porter, or  exporter,  of  any  goods,  wares,  or  merchan- 
dise aforesaid,  wilfully  neglecting' or. refusing  to  com- 
ply with  this  act,  shall  forfeit  tne  vessel  or  goods, 
wares,  and  merchandise,  as  the  case  may  be;  one  half 
to  the  commonwealth,  and  the  other  half  to  the  infor- 
mer, to  be  recovered  by  information  in  the  court  of 
admiralty, 

^raTto  bls^r?.  ^l  "^^^  ^f  •  ^^  f''^^^'^''  «««^<?^'  That  all  persons 
ffistered.  owning  any  river  or  bay  craft,  except  vessels  employ- 
ed as  ierry  boats,  shall  register  the  same  with  the  clerk 
of  the  court  of  the  county  or  corporation  in  which  such 
owner  may  reside,  together  with  the  name  of  skipper 
thereof,  and  the  number  of  men  employed  therein,  not 
more  than  one  half  of  whom  shall  be  slaves;  and  shall 
obtain  a  copy  of  such  register  from  the  clerk  of  tiie 
county  aforesaid;  and  every  owner,  master  or  skipper 
of  such  river  or  bay  craft  when  employed  by  the  owner 
or  master  of  any  vessel  at  the  ports  aforesaid,  shall  de- 
liver to  such  owner  or  master  employing  the  same,  if 
demanded,  a  certified  copy  of  the  said  register  under 
his  hand,  and  shall  be  answerable  for  the  safe  keeping 
and  delivery  of  all  goods,  wares,  and  merchandise,  re- 
ceived on  board  such  river  or  bay  craft,  damage  from 
wmds  and  weather  excepted,  according  to  the  order  of 
the  person  shipping  the  same  on  board  thereof;  and  for 
default  therein,  shall  forfeit  and  pay  the  full  value  of 
such  goods,  wares,  and  merchandise,  with  damages  to 
the  party  grieved.  And  if  any  owner  or  master  of  any 
vessel  at  the  ports  aforesaid,  shall  employ  any  river  or 
bay  craft,  not  having  such  register,  it  shall  be  at  the 
risque  of  the  party  employing  the  same;  and  the  ow- 
ner or  skipper  of  such  river  or  bay  craft,  not  having 
such  register,  or  not  conforming  thereto  in  manning  the 
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same  when  ia  service,  shall  forfeit  and  pay  the  sum  of 
ten  pounds,  recoverable  by  information  in  any  court  of 
record  within  this  commonwealth;  one  half  to  the  in- 
former, and  the  other  half  to  the  commonwealth  afore- 
said. If  any  person,  not  being  a  citizen  of  this  common- 
wealth, or  some  one  of  the  United  States,  and  resident 
therein  for  the  term  of  five  years,  be  owner  or  part  owner 
of  any  vessel  employed  as  river  or  bay  craft,  such  vessel 
shall  be  forfeited,  together  with  her  rigging,  tackle, 
apparel  and  furniture;  one  half  to  the  informer,  and  the 
other  half  to  the  use  of  the  commonwealth,  recoverable 
in  the  court  of  admiralty. 

VI.  Provided  nevertheless,  Timi  nothing  contained  in     ^^^  ^^  ^^^ 
this  act,  shall  be  construed  so  as  to  extend  to  the  navi-  tend  to  rivers 
gation  of  any  river  in  this  commonwealth  above  tide  <^bove  tide 
water,  or  to  prevent  the  owner  of  any  boat  or  fiat  from  ^^*^^''' 
transporting  any  article  of  his  own  growth  or  manufac- 
ture therein. 

VII.  Jlnd  be  it  further  enacted^  That  the  district  of 
Sonth-Quay  shall  be  a  separate  district  as  Iieretofore     nistrict  of 
established;  and  that  the  executive  be,   and  they  are  ^^^^^  ^"•^' 
hereby  authorised  to  appoint  a  naval  oflicer  for  the 

same,  who  shall  keep  his  oflice  at  the  port  of  South 
Quay,  and  shall  be  entitled  to  a  salary  of  forty  pounds 
per  annum,  with  a  like  commission  on  the  duties  paid 
or  secured  to  be  paid  to  him,  with  the  other  naval  of- 
ficers. 

VIII.  And  he  it  further  enacted,  That  so  much  of 
all  and  every  other  act  and  acts  of  assembly,  as  comes 
within  the  purview  of  this  act,  shall  be  and  the  same  is 
hereby  repealed. 


CHAP.  XLIII. 

An  act  to  amend  and  condense  into 
one  actj  the  several  laws  for  appro- 
priating the  public  revenue* 

I.  WHEREAS  it  hath  become  necessary  to  amend     Appropria. 
the  laws  for  appropriating  the  public  revenue,  and  to  tion  of  public 
condense  the  several  appropriations  thereof  into  one  ''®^*'*^®' 
act: 
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of  property       Ij.  Be  it  enacted  by  (lie   General  Assembly^  Thai 
^**'  the  money  arising  from  the  tax  on  free  male^  tithabks 

and  taxable  property,  the  tax  on  wheels  only  except- 
ed, shall  as  heretofore,  form  a  general  fund;  ten  thou- 
sand pounds  of  the  amonnt  of  which  shall  be  at  th^ 
disposal  of  the  executive,  to  defray  the  contingent 
charges  of  government;  and  one  thousand  pounds 
$hall  be  subject  to  the  votes  of  the  general  assembly, 
as  the  public  exigencies  may  require:  From  the  taxes 
forming  the  said  funds,  shall  be  paid  by  the  sheriffs, 
according  to  an  act,  intituled  "  An  act  to  ainend  an  act, 
intituled  an  act  concerning  pensioners,"  th^  pensions 
due  to  wounded  or  disabled  officers  und  soldiers:  From 
the  said  fund  shall  also  be  paid  in  the  next  instance, 
the  salaries  due  to  the  officers  of  civil  government,  in- 
cluding the  salaries  to  the  naval  officers,  and  the  al- 
lowances made  by  the  executive  to  the  searchers:  A|l 
warrants  heretofore  drawn,  or  which  may  hereafter  be 
drawn,  for  the  payment  of  money  lent  the  public  ob 
the  requisition  of  ihe  general  assembly,  in  the  session 
held  in  May,  one  thousand  seven  hundred  and  eighty^ 
pr  of  Thomas  Jefferson,  esquire,  then  governor  of  this 
*  commonwealth,  shall  also  be  paid  out  of  the  said  fund: 

The  interest  arising  on  the  loan-office  debt  registered 
in  the  auditor's  office  on  or  before  the  first  day  of  May, 
one  thousand  seven  hundred  and  eighty-five,  shall  also 
be  made  good  out  of  the  said  fund,  warrants  for  such 
interest  being  annually  issued  agreeably  to  law:  All 
arrearages  due  to  military  pensioners,  and  all  warrants 
heretofore  drawn  on  the  general,  military,  or  contin- 
gent funds,  shall  be  made  good  out  of  the  said  fund: 
And  all  sums  of  money  voted  by  the  general  assembly 
,  during  the  present  session,  and  not  otherwise  provided 

for,  and  all  former  votes  not  otherwise  provided  for, 
shall  be  made  good  out  of  the  said  general  fund: — 
The  said  fund  shall  also  be  chargeable  with  the  war- 
rants heretofore  issued,  and  which  may  hereafter  be 
issued  to  venire-men  and  witnesses  for  their  attendance 
on  criminal  prosecutions,  and  to  apprehendei's  of  horse 
stealers. 

On  knd  tax.  '*^'  "^"^  ^^  *^  enacted.  That  the  money  arising  from 
the  tax  of  one  and  a  half  per  centum  on  lands  and  unim- 
proved lots,  shall  be  applied  as  follows:  One  tenth 
part  thereof  shall  be  applied  to  the  redemption  of  the 
paper  money  funded  conformably  to  the  recommenda- 
tion of  congress,  of  the  eighteenth  of  March,  one  thou- 
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sand  seven  hundred  and  eighty:  The  Interest  arising 
on  the  paper  money  of  this  state,  funded  at  the  rate  of 
one  thousand  pounds  paper  for  one  pound  specie,  shall 
also  be  made  good  out  of  the  said  tax;  and  all  the  rest 
of  the  money,  arising  from  lands  and  unimproved  lots, 
and  all  the  money  arising  from  one  half  of  the  slave 
tax,  shall  be  paid  in  discharge  of  this  stale's  quota  of 
ihe  requisition  of  congress,  of  the  second  of  August, 
one  thousand  seven  hundred  and  eighty  six,  amount- 
ing to  two  hundred  and  seventy  four  thousand  seven 
hundred  and  seven  dollars  indents,  and  three  hundred 
and  seventy  one  thousand  one  hundred  and  thirty  six 
dollars  specie,  after  compleating  the  payment  of  the 
requisition  of  congress,  of  September  the  twenty  se- 
venth, one  thousand  seven  hundred  and  eighty-five: 
Provided^  That  if  the  amount  of  the  aforesaid  indents 
in  the  hands  of  the  treasurer,  shall  on  the  first  day  of 
July  next,  fall  short  of  the  aforesaid  sum  of  two  hun- 
dred and  seventy-four  thousand  seven  hundred  and 
seven  dollars,  the  deficiency  shall  be  paid  by  the  trea- 
surer in  Spanish  milled  dollars,  or  other  silver  or  gold 
coin  equivalent  thereto. 

IV.  And  be  it  further  enacted,  That  all  the  money  of  new  taxes, 
arising  under  the  act,  intituled  ''An  act  imposing  new 

taxes,^  which  shall  be  specie  only,  shall  be  applied 
in  aid  of  the  funds  hereby  appropriated  to  the  payment 
of  the  requisition  of  congress  of  the  second  of  August, 
one  thousand  seven  hundred  and  eighty  six,  except  so 
much  of  the  tax  upon  improved  lots  as  arises  within 
the  borough  of  Norfolk,  which  shall  be  applied  annu- 
ally to  the  payment  of  the  debt  due  from  the  public  to 
the  said  borough,  for  public  buildings  belonging  to 
the  said  borough  destroyed  by  order  of  convention, 
until  the  value  of  them  shall  be  fully  paid.  And  where- 
as, in  the  present  emergency  of  affairs,  it  it  necssary 
to  make  the  most  ample  provision  for  the  punctual  and 
speedy  discharge  of  the  said  requisition; 

V.  Be  it  therefore  enacted^  Tiiat  in  case  the  funds 

hereby  appropriated  to  that  purpose  shall  prove  defi-  Jj^^"       ^  ' 
cient,  such  deficiency  shall  be  supplied  by  the  general 
fund;  and   if  there  shall   be  any  surplus  in  the  said 
funds,  such  surplus  shall  be  applied  in  aid  of  the  gen- 
eral fund. 

VI.  And  he  it  further  enacted.  That  the  treasurer  preawrer  to 
of  this  commonwealth  shall  transmit  to  the  board  of  trmmmit 
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montlily  treasury  of  ihe  United  Stales,  once  in  every  month,  a 

paym^nU^to    ^^^^®  ^^^"  ^""^^  P^'^  ^V  ^^^  ^"  account  of  ibc  United 
V*  States.       States  to  their  commissioner  of  the  loan-office,  or  to 
such  other  person  or  persons  as  may  be  duly  autho- 
rised to  receive  the  same,  expressing  the   dates  and 
amounts  of  the  respective  payments,  and  distinguish- 
ing the  sums  paid  in  actual  money,  from  those  paid  in 
indents.      And  whereas  congress  have  directed  every 
commissioner  of  the  continental  loan-office,  previously 
to  settling  and  issuing  x  certificates  as  aforesaid  for  the 
interest  due  on  certificates  of  liquidated  debts,  other 
than  loan-office  certificates,  to  administer  an  oath  or 
affirmation,  or  require  a  certificate  by  one  of  the  per- 
sons whom  the  state  in  which  the  commissioner  resides, 
shall  in  the  legislative  act  complying  with  the  requisi- 
tion  aforesaid  of  the  second   of  August,  one  thou- 
sand seven  hundred  and  eighty-six,  appoint,  that  he 
has  administered  to  the  owner  or  possessor  of  every 
such  certificate  an  oath  or  affirmation,  that  the  same  is 
bona  fide  the  property  of  the  particular  state  in  which 
the  said  commissioner  resides;  or  of  a  citizen  or  citizens 
of  the  said  state;  or  of  some  corporate  body  or  cha- 
ritable institution  within  the  same;  or  of  some  person 
who  is  not  a  citizen  of  any  of  the  United  States;  de- 
scribing the  certificated  alluded  to  in  every  such  oath 
or  information,  in  such  manner  as  shall  be  necessary 
to  indentify  the  same,  and  it  becomes  therefore  neces 
sary  to  authorise  certain  persons  to  administer  such 
oath  or  affirmation  in  this  state: 
jtwtices  au-      ^^^'  ^^  *^  therefore  enacted.  That  every  justice  of 
thorised  to     the  peace  within  this  commonwealth,  shall  be,  and  is 
administer      hereby  authorised  and  empowered,  to  administer  such 
Son  to'uBd.    ^^^^  ^^  affirmation,  and  to  give  a  certificate  thereof 
ted  States'     according  to  a  form   which  the  commissioner  of  the 
certificaus.    continental  loan-office  in  this  state  shall  prescribe,  and 
publish  six  weeks  successively  in  the  public  newspa- 
per^ of  this  state. 
Onetliirdof     ^'"'  •^'*<=' *«  *^/wrrtcr  enacted,  That  every  person 
taxes  payable  chargeable  with  the  revenue  tax,  for  one  thousand  sc- 
in  u.  States'   ven  hundred  and  eighty-six,  under  the  act  *'To  amend 
certificates,    and  reduce  the  several  acts  for  ascertaining  certain 
taxes  and  duties,  and  for  establishing  a  permanent  re- 
venue, into  one  act,  may  pay,  as  heretofore,  one  third 
part  of  such  taxes  in  certificates  granted  by  the  com- 
missioner of  continental  loans  in  any  of  the  United 
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States  for  the  interest  due  upon  the  loan-ofiice  certifi- 
cates, or  upon  other  certificates  of  the  liquidated  debts 
of  the  United  States;  and  every  sheriff  or  collector  upon 
payment  thereof  into  the  public  treasury,  shall  be  al- 
lowed a  discount  for  all  such  interest  certificates  so  by 
him  collected.  Provided  alway&y  That  the  amount 
thereof  shall  not  exceed  one  third  part  of  the  taxes  by 
him  collected, 

IX.  And  be  it  furiher  enacted^  That  one  half  the     Approptia- 
raoney  arising  from  the  tax  on  slaves  sliall,  as  hereto-  tton  of  slave 
fore,  be  applied  to  the  payment  of  the  interest  due  on  ^  *^b**" 
the  certificates  issued  to  the  army  and  navy  of  this  state  coandgoodr 
for  their  arrears  of  pay  and  depreciation.      The  duty 

of  four  shillings  per  hogshead  on  tobacco  exported 
shall  also,  as  heretofore,  be  applied  in  aid  of  the  said 
half  of  the  slave  tax;  and  the  duties  on  enumerated  ar- 
itcles  shall,  as  heretofore,  be  appropriated  to  the  same 
purposes,  and  the  money  paid  into  the  fund  hereby 
established  for  the  payment  of  the  interest  on  the  mili- 
tary debt,  in  the  course  of  the  year  one  thousand  seven 
iiundred  and  eighty  seven,  shall  be  subject  to  the  dis- 
charge of  all  warrants  heretofore  issued,  or  which  may 
be  issued  in  the  course  of  the  said  year,  for  interest  on 
the  saicl  debt.  And  whereas  the  situation  of  public 
affairs  renders  it.  impracticable  to  pay  any  part  of  the 
principal  of  the  certificates  granted  to  the  army  and 
navy  for  their  arrears  of  pay  and  depreciation,  and  it 
is  jodged  absolutely  necessary  for  the  support  of  pub- 
lic credit  that  the  fullest  assurance  should  be  given  for 
the  punctual  payment  of  the  interest  of  those  certifi- 
cates; 

X.  Be  it  therefore  enacted.  That  if  the  money  aris-  Interest  on 
ing  from  half  the  slave  tax  for  the  year  one  thousand  certificates  to 
seven  hundred  and  eighty  six,  wliich  was  distrainable    *  ^^^^ ' 

for  on  the  first  day  of  January,  one  thousand  seven 
hundred  and  eighty  seven,  and  from  the  duty  of  four 
shillings  per  hogshead  on  tobacco  exported,  and  the 
duties  above  appropriated  in  aid  of  the  said  tax  and 
duty,  shall  prove  inadequate  to  the  payment  of  such 
interest,  such  deficiency  shall  be  supplied  out  of  the 
general  fund;  and  if  there  should  be  any  surplus  aris- 
ing in  the  said  fund,  over  and  above  the  payment  of 
the  warrants  heretofore  issued,  or  which  may  hereafter 
issue  in  the  course  of  the  year  one  thousand  seven  hun- 
dred and  eighty  seven,  for  the  J»aid  interest,  all  such 
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surplus  shall  be  applied  in  aid  of  the  general  fund^ 
which  interest  warrants  on  military  certificates  shall  be 
receivable  in  all  taxes  whatsoever,  except  the  taxes  on 
law  process.      And  whereas  ten  thousand  pounds  have 
been  applied  to  the  purchase  of  arms  and  ammunition, 
agreeably  to  an  act,  intituled  "  An  act  for  the  purchase 
of  arms  and  anxmunitton  for  the  defence  of- the  state,'* 
passed  in  October,  one  thousand  seven    hundred   and 
eiffhly  four,  to  the  reimbursement  of  which  the  money 
arising  from  the  land   office  hath  been  heretofore  ap- 
propriated; 
Beveniie  of      Xf .  Be  it  enacted.  That  the  money  arising  from 
Wl  office      ji^g  gjjjj  ofH^p^  after  reimbursing  the  said   ten  thou- 
^P^'^P"'"'*''^' sand  pounds,  shall  be  applied  in  aid  of  the  general 
fund. 
Of  law  pro-      XII.  ^nd  be  it  further  enacted.  That  the  tax  on  law 
ccM.  process  and  alienations  shall  be  appropriated,  as  here- 

tofore, to  the  payment  of  the  debts  due  from  this  state 
to  foreign  creditors,  together  with  the  two  and  an  half 
per  centum  on  merchandise  imported,  until  the  warrants 
for  eighty  thousand  pounds  directed  to  be  issued  in  fa- 
vor of  the  said  creditors,  by  the  act  passed  at  the  last 
session  of  assembly,  intituled  "  An  act  to  amend  the  act, 
intituled  an  act  to  amend  and  reduce  the  several  acts  of 
assembly  for  appropriating  the  public  revenue,  into 
one  act,"  shall  be  compleatly  redeemed:  And  in  fur- 
ther aid  of  this  fund,  shall  be  applied  the  balance  which 
may  yei  be  due  on  account  of  the  sale  of  the  Gosport 
Apprupria.  j^„jj, 

nue  bolu!"  XIII.  Md  be  it  further  enacted,  That  two  thousand 
pounds,  arising  from  the  tonnage  on  vessels,  shall  be 
appropriated  to  defraying  the  charges  of  the  boats 
Liberty  and  Patriot,  under  the  direction  of  the  execu- 
tive; and  the  surplus  thereof,  after  making  good  the 
votes  of  the  present  session,  applied  in  aid  of  the  ge- 
neral fund. 

XIV.  jlnd  be  it  further  enacted,  That  the  treasurer 
be  authorised  and  directed  to  make  good,  as  heretofore, 
the  subscription  to  the  Potowmack  and  James  river 
companies  on  behalf  of  the  state,  as  the  several  divi- 
dends  may  be  applied  for  fromVime  to  time,  by  the  pre- 
sident and  directors  of  the  said  companies,  out  of 
the  surplus  of  any  public  monies  arising  under  the  se- 
veral laws  for  the  inspection  of  tobacco;  and  after  de- 
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frmying  this  charge,  shall  be  applied  in  aid  of  the  ge- 
neral fnnd. 
.  XV.  Jlnd  be  it  fuHher  enactal,  That  a  sum  not  ex-  ^unatic  h^ 
ceeding  six  hundred   pounds  out  of  the  contingent  P'^*  * 
fund,  shall  be  set  apart  for  the  purposes  of  the  public 
hospital  in  the  city  of  Williamsburg,  upon  warranii 
from  the  auditor  under  order  of  the  executivej  on  ap- 
plication of  the  board  of  directors. 

XVI.  wJnd  be  it  further  enatted^  That  the  additional  Advalar^ 
duty  of  two  per  centum  ad  valoi*em,  imposed  by  an  act  duties  ^ppro. 
of  this  present  assembly,  shall  be  applied  in  the  follotv-  P"»*^^- 

ing  manner:  In  the  first  instance  to  the  defraying  the 
expences  of  the  delegates  representing  this  state  in  con- 
gress, and  in  the  next  place,  to  the  payment  of  the  six 
thousand  pounds  voted  by  the  general  assembly  to- 
wards the  compleating  of  the  capitol  in  the  city  of 
Richmond;  and  the  surplus,  if  any,  shall  be  applied  in 
aid  of  the  funds  appropriated  to  the  payment  of  the  t*e- 
quisition  of  congress,  of  the  second  of  August,  one 
thousand  seven  hundred  and  eighty-six. 

XVII.  And  be  it  enacted^  That  all  arrearage's  of  the     Arrcaragei 
taxes  of  former  years  shall  be  applied  according  to  the  of  taxes, 
laws  appropriating  the  same;  any  thing  in  this  act  to 

the  contrary  notwithstanding. 

XVIII.  And  be  it  further  enacted,  That  all  monies  Cienerklfund. 
not  specially  appropriated  by  this  act,  shall  be  applied 

iti  aid  of  the  general  fund. 

XIX.  And  be  it  further  enacted.  That  the  executive 
be  empowered  and  required,  to  direct  the  treasurer  in 
the  mode  of  selling  the  tobacco  paid  for  taxes,  under  an 
act,  intituled  "  An  act  to  enable  the  cititens  of  this 
commonwealth  to  discharge  certain  taxes  by  the  pay- 
ment of  tobacco." 


CHAP.  XLIV- 

An  act  to  revive  the  act  for  calling  in 
and  funding  the  paper  money  of 
this  stale. 

Act  for  ca?!- 
BE  U  enacted.  That  the  act  of  assembly,  intituled  I2f,^^^,^^vi' 
An  act  for  calling  in  and  funding  the  paper  naney  ycd^ 
Vol.  XII-  R2 
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of  this  state,"  which  bath  expired,  shall  be,  and  Uie 
same  is  hereby  revived;  and  shall  continue  and  be  io 
force  from  and  after  the  passing  of  this  act,   for  and 
Not  to  pur-  during  the  term  of  fifteen  months.     Provided  altoayt^ 
chase  land      That  nothing  herein  contained  shall  extend  to  so  modi 
warrants.       ^f  j|,g  aforesaid  act,  as  respects  the  purchase  of  war- 
rants for  u4iappropriated  lands. 


CHAP.  XLV. 


An  act  for  putting  into  immediate 
operation  An  act  intituled  an  act 
empowering  one  of  the  privy  coun- 
cil to  officiate  in  certain  cases  as 
lieu  tena  n  t  governor. 

Act  empow* 
th^l^^  ®^  BE  it  enacted,  That  the  act  intituled  "  An  act  em- 
council  to  of-  powering  one  of  the  privy  council  to  officiate  in  certain 
iiciate  a»  lieu- cases  as  lieutenant  governor,"  the  operation  whereof 
noMofo^n^  is  suspended  until  the  first  day  of  January  next,  shall 
to  immediate  commence  and  be  in  force  from  and  after  the  passing 
•ptration-       of  this  act. 


CHAP.  XLVI. 

[Altered 

mib  0^779,  ^71  act  concerning  treasons^  felonies^ 
ch-LxvL]         ^^^  other  offences  committed  out 
of  the  Jurisdiction  of  this  common- 
wealth. 

Crimes  com* 

mttted  but.of  BE  it  enacted^  That  all  high  treasons,  misprisions, 
jorisdiciion  ^nd  concealments  of  high  treasons  and  other  oflences, 
monwcsJihi  c^tcept  piracies  and  felonies  on  the  high  seas,  comroit- 
Mhore  tried,  ted  by  any  citizen  of  this  commonwealth,  in  any  place 
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o«t  of  the  jarisdiciBon  of  the  courts  of  common  law  in 
this  comoionweahb,  and  all  felonies  Committed  by  ci- 
iiaen  against  citizen  in  any  tiich  place,  other  than  the 
high  seas»  shall  be  enquired,  heard,  determined,  and 
JMJJged  by  the  general  court,  in  the  same  mannet  as  if 
tht  said  ofiences  had  been  committed  withinahe  body 
of  a  county;  and  such  as  shall  be  convict  of  any  sucli 
offence  shall  suffer  such  pains,  losses  of  lands,  goods 
and  chattels,  as  if  they  had  been  attainted  and  convicted 
of  such  offence  done  within  the  body  of  a  county. 


CHAP.   XLVIL 

From  Rer. 

An  act  to  encourage  the  apprehend-  J^*^"j^*»'  ^^^9, 
ing  of  horse  stealers. 

BE  it  enacted  by  the  OeneraJ  ssemhly,  .That  who- 
soever shall  apprehend  one  charged  with  horse-steal-     Reward  for 
ing,  if  the  prisoner  be  convicted  of  that  crime,  shall  be  appreJiend- 
entitled  to  a  reward  of  ten  pounds  to  be  paid  by  the  »"&  ho*^ 
treasurer  upon  a  certificate  of  the  general  court,  that  ■^^*^*"' 
the  claimant  was  the  apprehender,  and  either  that  he 
was  not  examined  as  a  witness  at  the  trial,  or  that  the 
other  '^evidence  then  given  was  sufficient,   without  l^is 
testimony,  to  convict  the  prisoner. 


CHAP.   XLVIII. 

From  Rev. 

An  act  for  the  suppression  and  pun-  ch  Ixxi. 
ishment  of  riots^  routs^  and  unlaw- 
ful assemblies. 

BE  U  enacted  by  the  General  Assembly,  That  if  any  aSd^'uilS 
riot,  assembly,  or  roMt  of  people  against  the  law, 'be  aMemblies, 
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^^''^jP'  inad€  in  any  part  of  the  cmnmonweahh,  the  jattices  ©t* 
SheT  '^  peace,  ihree,  or  twoof  ihem  at  the  least,  and  the  sheriff 
or  under  sheriff  of  the  coanty,  or  serjeant  of  a  corpora- 
tion, as  ihe  case  may  be,  where  such  riot,  assembly,  or 
rout  shall  be  made,  shall  come  with  the  power  of  the 
county  (if  need  be)  to  arrest  them,  and  shall  arrest 
them;  and  ttie  same  justices  and  sheriff,  uncfer  sheriff, 
or  Serjeant,  sha4l  have  power  to  record  that  which  they 
shall  find  so  done  in  their  presence  against  the  law,  by 
which  record  such  tresspassers  and  offenders  shall  be 
convict,  and  shall  be  taken  and  put  in  the  jail  of  the 
same  county  or  corporation,  there  to  abide  for  so  long 
time  as  shall  be  limited  by  a  jury  to  be  sworn  by  the 
judges  for  that  purpose,  and  further  until  they  shalt 
have  paid  such  amercement  as  the  same  jury  shall  as- 
sess; arid  if  it  happen  th^t  $ucli  tresspassers  and  offend- 
ers be  departed  before  the  coming  of  the  said  justices 
and  sheriff,  under  sheriff,  or  serjeant,  the  same  justices, 
three,  or  two  of  them,  shall  diligently  enquire  within  a 
month  after  such  riot,  assembly,  pr  rout  pf  people  so 
made,  and  thereof  shall  heaf  ^nd  determine  according 
to  law;  am)  for  this  purpose,  the  sheriff  or  seijeant  ha- 
ving a  precept  directed  to  him,  shall  return  twenty-fbor 
fit  persons,  tv^elve  of  whom  having  been  sworn,  shall 
enquire  of  the  said  riot,  rout,  or  unlawful  assembly, 
and  award  against  those  whom  they  shall  find  guilty 
thereof,  due  pains,  by  amercement  and  imprisonment, 
as  is  before  directed;  and  if  so  many  of  them  shoald 
not  appear,  thos^  who  make  default,  shall  be  fined  by 
the  same  justices,  five  pounds  each;  and  if  the  default 
he  in  the  sheriff,  under  sheriff,  or  serjeant,  he  shall  for- 
feit to  the  commonwealth  twenty  pounds;  and  if  the 
said  riot,  rout,  or  unlawful  assembly,  be  not  found  by 
the  said  jury,  by  reason  of  any  maintenance,  embracery, 
partiality,  or  other  misbehaviotir  of  the  said  jurors, 
then  the  $aid  justices,  and  the  sheriff,  under  sheriff,  or 
serjean^,  shall  certify  the  whole  matter  and  circumstan- 
ces to  the  general  court,  and  also  the  names  of  the 
maintainers  and  embracers  in  that  behalf,  if  any  be, 
with  their  misdemeanoiirs  that  they  know,  in  order  that 
they  mi^y  be  duly  prosecuted;  upon  pain  of  every  of  the 
said  justices  and  sheriff,  liinder  sheriff,  or  serjeant,  to 
forfeit  twenty  pounds,  if  they  haye  no  reasonable  ex- 
cuse for  not  certifying  the  same,  which  certificate  shall 
l)r  of  like  force  as  the  presentment  of  a  grand  jury; 
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and  ihereapon  the  said  tresspassers  and  offenders  being 
put  to  answer,  they  which  shall  be  found  guilty,  shall 
be  punished  by  imprisonment  and  amercement,  ac- 
cording to  the  discretion  of  a  Jury,  as  is  before  di- 
rected; and  if  the  same  tresspassers  do  not  appear  be- 
fore the  general  court  at  the  first  precept,  then  shall 
another  precept  be  directed  to  the  sheriff  of  the  county, 
to  take  the  said  trespassers  and  offenders,  if  they  may 
be  found,  and  to  bring  them  at  a  certain  day  before  the 
general  court;  and  if  they  cannot  be  found,  the  sheriff, 
under  sheriff,  or  serjeani,  shall  make  proclamation  in  his 
fall  ronntv  or  corp^jration,  next  ensuing  the  delivery  of 
tbe  secimd  precepi,  that  they  shall  appear  before  tht 
general  court  on  a  day  named;  and  in  case;  the 
same  offenders  come  not  as  afore  is  said,  and  the  pro- 
clamation made  and  returned,  ihey  shall  be  convict 
and  attainted  of  tlie  riot,  assembly,  or  rout  aforesaid: 
And  moreover  the  justices  of  th^ peace  in  every  county 
or  corporation,  where  such  riot,  assembly,  or  rout  of 
people  shall  be  made,  in  case  the  same  be  made  in 
their  presence,  or  if  none  be  present,  then  the  justices 
having  notice  thereof,  together  with  the  sheriff,  under 
sheriff,  or  serjeant,  df  the  same  couijty  or  corporation, 
shall  do  execution  of  this  act,  every  one  upon  pain  of 
twenty  pounds,  to  be  paid  to  the  commonwealth,  as 
often  as  they  shall  be  found  in  default  of  the  execution 
of  the  said  act;  and  on  sucii  default  of  the  justices  and 
sheriff,  under  sheriff,  or  serjeant,  a  commission  shall 
go  from  the  general  court  at  the  instance  of  the  party 
grieved,  to  enquire  as  well  of  <he  truth  of  the  case,  and 
of  the  original  matter  for  x\w  party  cooiplainant,  as  of 
the  default  or  defaults  of  the  ^i\\d  justices,  sheriff,  un- 
der sheriff,  or  serjeant,  in  tht<  behalf  supposed,  to  bf 
directed  to  sufficient  and  indifferent  persons  at  the  no- 
mination of  the  judges;  and  the  said  commissioners 
presently  shall  return  into  the  general  court  the  in- 
quests and  matters  before  them  in  this  behalf  taken  and 
A>nnd:  But  no'  persons  convicted  of  a  riot,  rout,  and 
onlawful  assembly,  shall  be  imprisoned  for  such  of- 
fence by  a  longer  space  of  time  than  one  year.  Per- 
sons legally  convicted  of  a  riot,  root,  or  unlawful  as- 
sembly, otherwise  than  in  the  manner  directed  by  this 
act,  shall  be  punished  by  imprisonment  and  amerce-^ 
ment,  at  the  discretion  of  a  jury,  under  the  like  limi- 
tation. 
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From  Kcv.  CHAP.  XLIX. 

DiUs  of  1779, 

An  act  forbidding  and  punishing  aj- 

frays. 

BE  it  enacted  by  the  General  Jissemhlyj  That  no 
mmSIldL***^  man,  great  nor  small,  of  what  condition  soever  he  be, 
except  the  ministers  ofjustice  in  executing  the  precepts 
of  the  courts  ofjustice,  or  in  executing  of  their  office, 
and  such  as  be  in  their  company  assisting  them,  be  so 
hardy  to  come  before  the  justices  of  any  court,  or  either 
of  their  ministers  ofjustice,  doing  their  office,  with 
force  and  arms,  on  pain,  to  forfeit  their  armour  to  the 
commonwealth,  and  their  bodies  to  prison,  at  the  plea- 
sure of  a  court;  nor  go  nor  ride  armed  by  night  nor 
by  day,  in  fairs  or  markets,  or  in  other  places,  in  ter- 
ror of  the  county,  upon  pain  of  being  arrested  and 
committed  to  prison  by  any  justice  on  his  own  view, 
or  proof  by  others,  there  to  abide  for^o  long  a  time  as 
stjury,  to  be  sworn  for  that  purpose  by  the  said,  jus- 
tice, shall  direct,  and  in  like  manner  to  forfeit  his  ar- 
mour to  the  commonwealth;  but  no  person  shall  be 
imprisoned  for  such  ofience  by  a  longer  space  of  time 
than  one  month. 


From  Rev.  CHAP.    L. 

Bills  of  1779, 

An  act  against  Conspirators. 


ch.  LXXIII. 


Conspirators  BE  it  declared  and  enacted  by  the  General  Auem" 
^«fi?^<l  "»d  Hy^  That  conspirators  be  they  that  do  confederate  and 
punis  e  ,  j^^  themselves  by  oath,  covenant,  or  other  alliance, 
that  every  of  them  shall  aid  and  bear  the  other  falsely 
and  maliciously  to  move  or  cause  to  be  moved  any  en- 
ticement or  information  against  another  on  the  part  of 
the  commonwealth,  and  those  who  are  convicted  there- 
of at  the  suit  of  the  commonwealth,  shall  be  punished 
by  imprisonment  and  amercement,  at  the  discretion  of 
a  jury. 
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CHAP,   LI.  «"?'•?  ?lto 

Bulfi  of  1779, 
^.  LXXIV. 

An  act  against  conveying  or  taking 
prelensed  titles. 

BE  it  enatted  by  the  General  Assembly,  That  no     I'cnalty  f^^* 
I    ti  "^         I  I  .         ^  conveyinfiT  or 

person  shall  convey  or  take,  or  bargain  to  convey  or  taking  prc- 

take,  any  pretensed  title  to  any  lands  or  tenements,  tensed  titles, 
unless  the  person  conveying  or  bargaining  to  convey, 
or  those  under  whom  he  claims  shall  have  been  in  pos- 
session of  the  same,  or  of  the  reversion  or  remainder 
thereof  one  whole  year  next  before;  and  he  who  of- 
fendeth  herein  knowingly,  shall  forfeit  the  whole  value 
of  the  lands  or  tenements;  the  one  moiety  to  the  com- 
monwealth, and  the  other  to  him  who  will  sue  as  well 
for  himself  as  for  the  commonwealth:  But  any  person 
lawfully  possessed  of  lands  or  tenements,  or  of  the 
reversion  or  remainder  thereof,  may  nevertheless  take 
or  bargain  to  take  the  pretensed  title  of  any  other  per' 
son,  so  far  and  so  far  only  as  it  may  confirm  his  for- 
mer estate. 


CHAP.  Lll.  From  Uev, 

BUU  of  1779, 

An  act  to  punish  bribery  and  exlor-  *^ 
tion. 

BE  it  enacted  by  the  Oeneral  Assembly,  That  no    Bribery  and 
treasurer,  keeper  of  any  public  seal,  councillor  of  state,  extortion, 
counsel  for  the  commonwealth,  judge,  or  attornies  at  ^^  puaw^- 
law,  practising  either  in  the  general  court,  high  court 
of  chancery,  court  of  appeals,  court  of  admiralty,  or  [ThUactwas 
inferior  courts,  clerk  of  the  peace,  sheriff,  coroner,  es-  e™J^«??»ly 
cheator,  nor  any  officer  of  the  commonwealth,  shall,  ori^naK^See 
in  time  to  come,  take,  in   any  form,  any   manner  of  1788,  ch.  83.] 
gift,  brokage,  or  reward    for  doing  his  office,  other 
than  is,  or  shall  be  allowed  by  some  act  of  general  as- 
sembly, passed  af\er  th6  iusiiluiion   of  the  common- 
wealth, that  is  to  say,  after  the  fifteenth  day  of  May, 
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in  the  year  of  our  Lord,  one  thoasand  seven  kundred 
and  seventy  six;  and  lie  that  doth,  shati  pay  unto  the 
party  grieved,  the  treble  value  of  that  he  hath  received, 
shall  be  amerced  and  imprisoned  at  the  discretion  of 
a  jury,  and  shall  be  discharp^ed  from  his  office  forever; 
and  he  who  will  sue  w  the  said  matter,  shall  have  suit 
as  well  for  the  commonwealth  as  for  himself,  and  the 
third  part  of  the  amercement. 


From  Rev.  CHAP.    LIIL 

BilUot*1779, 

Jn  act  prescribing  the  punishment  of* 
those  who  sell  unwholesome  meat  or 
drink. 

BE  it  enacted  by  the  General  .Assembly,  That  a 
P^ishment  butcher  or  other  person  that  selleth   the  flesh  of  any 
sell  u^.whole^  animal  dying  otherwise  than  by  slaughter,  or  slaugh- 
some  memt     tered  when  diseased,  or  a  baker,  brewer,  distiller,  or 
or  drink.        other  person,  who  sdleth  unwholesome  bread  or  drink, 
shall,  on  conviction  by  the  verdict  of  a  jury,  the  first 
time  be  amerced;  the  second  time  he  shall  suffer  judg- 
ment of  the  pillory;  and  the  third  time  be  shall  be  im- 
prisoned and  make  fine;  and  every  time  after  he  shall 
be  adjudged  to  hard  labour  six  months  in  the  public 
works. 


From  Her.  CHAP.    LiV. 

Dills  of  1779, 

•h.  Lxxxiv.  ^^  ^^^  j*^^  punishing  disturbers  of' 
Religious    Worship    and   Sabbath 
breakers. 


Disturbers  of  BE  it  enacted  by  the  General  Aueimhly^  That  n% 
JT!'^*®"?  "^  officer  for  any  civil  cause  shall  arrest  any  minister  of 
(sSi^bresk.   religion  licensed  according  to  t)ie  rules  of  his  sect,  an< 
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who  shall  have  taken  the  oath  or  affirmation  of  fidelity  ew,howpun- 
to  the  commonwealth,  while  such  minister  shall  be  *^  ^  * 
paUicly  preaching  or  perfornjitjg  religious  worship  in 
any  church,  chapel,  meeting;  house,  or  other  place  of 
religious  worship,  on  pain  of  imprisonment  and  amerce- 
ment, at  the  discretion  of  a  jury,  and  of  making  satis- 
faction to  the  party  so  arrested.  And  if  any  person 
shall  on  purpose  maliciously  or  contemptuously  dis- 
quiet or  disturb  any  congregation  assembled  in  any 
church,  chapel,  meeting  house,  or  other  place  of  reli- 
gious worship,  or  misuse  any  such  minister  being  there, 
he  may  be  put  under  restraint  during  religious  wor* 
ship,  by  any  justice  present,  which  justice,  if  present, 
or  if  none  present,  then  any  justice,  before  whom  proof 
of  the  offence  shall  be  made,  may  cause  the  offender 
to  find  two  securities,  to  be  bound  by.  recognizance  in 
a  sufficient  penalty  for  his  good  behaviour,  and  in  de- 
fault thereof  shall  commit  him  to  prison,  there  tore- 
main  till  the  next  court  to  be  held  for  the  same  county; 
and  upon  conviction  of  the  said  offence  before  the  said 
court,  lie  shall  be  further  punished  by  imprisonment 
and  amercement,  at  the  discretion  of  a  jury.  If  any 
^person  on  the  sabbath  day  shall  himself,  be  found  la- 
bouring at  his  own,  or  any  other  trade  or  calling,  of 
shall  employ  his  apprentices,  servants  or  slaves  in  la- 
bour or\)ther  business,  except  it  be  in  the  ordinary 
househould  offices  of  daily  necessity,  or  other  work  of 
necessity  or  charity,  he  shall  forfeit  the  sura  of  ten 
shillings  for  every  such  offence;  deeming  every  ap- 
prentice, servant,  or  slave  so  employed,  and  every 
day  he  shall  be  so  employed  as  constituting  a  distinct 
offence. 


CHAP.   LV.  From  Rcr. 

Bills  of  1779, 

An  act  agamst  Usury.  ""'  lxxxvil 

BE  it  enacted  by  the  General  Assembly^  That  no  u,upy^  ^jy^^, 
person  shall  hereafter,  upon  any  contract,  take  direct- 
ly or    indirectly,  for   loan  of  any  money,  wares,  or 
merchandise,  or  other  commodity,  above  the  value  of 
Vol..  xff.  S  2 
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tirve  pounds,  for  the  forbearance  of  one  hundred  poonds 
for  a  year^  and  after  that  rate  for  a  greater  or  lesser 
sum,  or  for  a  longer  or  shorter  time;  and  all  bonds, 
contracts,  covenants,  conveyances,  or  assurances  here* 
after  to  be  made,  for  payment  or  delivery  of  any 
money,  or  goods,  so  to  be  lent,  on  which  a  higher 
interest  is  reserved  or  taken,  than  is  hereby  allowed, 

KfTect  of^ajid  shall  be  Utterly  void.     If  any  person  shall,  by  any  way 

remedy.  q^  uieans  of  any  corrupt  bargain,  loan,  exchange^ 
shift,  covin,  device,  or  deceit,  take,  accept  or  receive^ 
for  the  loan  of,  or  giving  day  of  payment  for  money, 
wares,  merchandise,  or  other  commodity,  above  the 
rate  of  five  pounds  for  one  hundred  pounds  for  one 
year,  every  person  so  offending,  shall  forfeit  double 
the  value  of  the  money,  wares,  merchandise,  or  com- 
modity so  lent,  exchanged,  or  shifted;  one  moiety  tm 
the  use  of  the  commonwealth,  and  the  other  to  the  in- 
«.      ,  former,  to  be  recovered  with  costs.     Any  borrower 

interest  ^  of  money,  or  goods,  may  exhibit  a  bill  in  chancery 
against  the  lender,  and  compel  him  to  discover  upon 
oath,  the  money  or  thing  really  lent;  and  all  bargains, 
contracts,  or  shifts  which  shall  have  passed  between 
them,  relative  to  such  loan,  or  the  repayment  thereof^ 
and  the  interest  or  consideration  for  the  same;  and  if 
thereupon,  it  shall  appear,  that  more  than  lawful  in- 
terest was  reserved,  the  lender  shall  be  obliged  to  ac- 
cept his  principal  money,  without  any  interest,  or  other 
consideration,  and  pay  costs,  but  shall  be  dischapged 

Urokerage.  of  all  other  penalties  of  this  act.  Every  broker,  soli- 
citor, or  driver  of  bargains,  who  shall  hereafter  di- 
rectly or  indirectly,  take  or  receive  more  than  the  rate 
or  value  of  five  shillings,  for  brokerage,  or  soliciting 
the  loan  or  forbearance  of  one  hundred  pounds  for  a 
year,  or  above  one  shilling  for  making  or  receiving 
the  bond  or  bill,  for  such  loan  or  forbearance,  or  for 
any  counter-bond  or  bill,  concerning  the  same,  shall 
forfeit  for  every  offence,  twenty  pounds  to  the  com- 
monwealth and  informer,  to  be  recovered  and  divide<)^ 
HS  herein  before  is  mentioned. 
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CHAP.    LVI.  Fr  m  nev. 

BilU  or  \77^, 
y,        ,.  .  ,  .        ch.XCVII. 

An  act  for  licensing  counsel  allormes 
at  law  and  proctors. 

BE  it  enacted  by  the  General  Assembly]  That  no    Coat»icl,  at. 
person,  except  the  attorney  general,  shall  be  permit-  }aw"and^roc. 
ted  by  any  court  to  practice  therein  as  a  counsel,  attor-  tors,  ^ow 
ney  at  law,  or  proctor,  sinless  he  shall  heretofore  have  licenced. 
obtained  a  license,  in  the  manner  prescribed  by  the 
law  then  in  force,  or  until  he  shall  obtain  a  license  in 
writing  from  three  of  those,  who  shall  be  at  that  time, 
judges  of  the  high  court  of  chancery,  or  general  court; 
which  license,  if  he  produce  to  them  a  certificate  from 
the  court  of  that  county  wherein  his  usual  abode  shall  » 

have  been  during  twelve  months  next  preceding,  that 
he  IS  a  person  of  honest  demeanor,  such  three  Judges 
are  empowered  and   required  to  grant,  under  their 
hands  and  seals,  if,  after  examination,  it  be  their  opi- 
nion, that  he  is  duly  qualified.     Every  counsel,  attor- 
ney, and  proctor,  before   he  shall  practice,  shall  in 
some  court  of  record,'  give  assurance  of  fidelity  to  the 
commonwealth,  and  moreover  in  such  court,  if  he  shall 
thereafter  obtain  a  license,  shall  take  the  oath  follow- 
ing:   "  I  do  swear  that  I  will  honestly  demean  myself    ^^^^  ^ 
in  the  practice  of  a  counsel,  attorney,  or  proctor,  and 
will  execute  my  office  according  to  the  best  of  my 
knowledge  and  ability.'^    A  person,  who  shall  have 
been  convicted  of  treason,  felony,  forgery,  or  wilful 
and  corrupt  perjnry,  shall  not  be  suffered^ to  practice 
in  any  court,  as  a  counsel,  attorney,  or  proctor.     If 
the  general  court,  from  iheir  own  observation,  detect  "a  fbr^mau"*^ 
any  roal-practice  lA  a  counsel,  or  attorney  of  that  praotice. 
coort,  or  if  a  complaint  \n  writing  be  made  to  them, 
of  such  mal-practice  in  the  said  court,  or  in  the  court 
of  a  county,  city,  or  borough,  the  party  accused  shall 
be  summoned  to  shew  cause  why  an  ififormaiion  should 
not  be  filed  against  him;  ajid  if  such  information  be 
ordered,  and  he  be  found  guilty,  of  the  matter  therein 
charged,  the  said  general  court  may  either  suspend 
his  license,  daring  a  certain  time,  or  vacate  it  altoge- 
ther, as  they  shall  think  him  to  have  deserved.     And 
tl|e  high  court  of  chancery  aivl  court  of  ndmiraliy, 
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upon  the  like  detection  or  complaint  of  mal-praciic^ 
in  those  courts  respectively,  shall  proceed  in  the  same 
manner  against  a  counsel,  attorney,  or  proctor,  and 
may  inflict  the  same  punishment  upon  the  ofiender.*— 
No  counsel,  or  attorney  at  law,  practising  in  a  court 
of  a  county,  city,  or  borough,  shall  be  permitted  by 
the  judges  to  practice  the  same  profession  in  the  high 
court  of  chancery  or  general  court. 


CHAP.  LVII. 

Prom  Rev. 

2!"^m^^"^' ^'^    ^^^    direclin^    the    method    of 
proceeding    agatnsl    and     trying 
free  persons  charged  xoith  certain 
crimes. 

Crlminala  pro      ^*  ^^  *^  enacted  by  the  General  Jlsseinbly^  That  any 

ceedin^i'a      ^^^  person  brought  before  a  justice  of  the  peac«  of  a 

gainst.  county  or  corporation,  and  by  the  testimony  of  another 

free  person,  charged  with  treason  or  felony,  done  in 

such  county  or  corporation,  shall  be  committed  to  jail 

by  warrant  of  sqcli  justice,  who  shall,    by  his  precept, 

Called  court,  order  the  sheriff  to  summon  the  other  justices  to  nieet 

or  coun  of      in  ibe  court  house,  at  an  appointed  time,  not  more  than 

examination.   ^^^^  ^^^^  j^j.^  ^^^^^^  ^^^  j^^^  ^^^^j.  ^^^  commitment;  and 

shall  take  the  recognizance  of  witnesses  to  appear  be^ 
Offence  com-  ^^^^^  *^^  said  justico',  ui  that  time  and  place.  If  the  of- 
mitted  in  an-  ^^nce  shall  have  huen  done  in  another  county,  the  jus- 
other  county,  tice  shall,  by  liis  warrant,  cause  the  prisoner  to  be  put 
into  the  custody  of  a  sheriff,  to  be  by  him  conveyed  to 
the  county  or  corporation  where  the  offence  was  com- 
mitted; every  one  of  which  sheriffs  whilst  he  shall  offici* 
ate  in  execution  of  this  act,  may  impress  so  many  men, 
horses,  and  boats,  as  shall  be  necessary  for  the  safe- 
guard and  conveyance  of  the  prisoner,  into  such  other 
county,  and  there  brought  before  some  justice  thereof, 
who  shall  proceed  in  like  manner,  as  if  the  offender 
had  been  brought  before  him  in  the  first  instance;  and 
the  sheriff  who  shall  be  charged  with  the  removal  of  a 
criminal  from  one  county  to  another,  shall  be  allowedi 
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the  sam^  fee  per  mile  tor  sucli  service  d8  is  allowed  to 
sherifls  for  removing  criminals  from  a  county  to  the 
public  jail,  to  be  levied  and  paid  by  the  county  where- 
in the  service  was  performed,  and  repaid  by  the  public. 
Thejustices  so  convened  shall  be  attended  by  the  clerk  Number  and 
of  the  peace,  and  any  four  or  more  of  ihem,  who  will  P«^er  of  ex- 
act,  having  examined  the  witnesses,  as  well  for,  ag  a"»»ni"Kcoart 
against  the  prisoner,  in  his  presence,  for  summoning 
whirh  witnesses,  on  behalf  of  the  prisoner,^  subpoenas 
shall  be  delivered  to  him  or  any  »ither  for  him  desiring 
them,  by  the  clerk  of  the  peace,  and  heard  his  defence, 
if,  in  their  opinion,  the  evidence  be  not  sufficient  to  con- 
vict him,  shall  enlarge  him.  If  it  seem  to  them  that 
the  evidence  is  sufficient  to  convict  the  prisoner,  but 
that  the  offence  is  cognizable  by  the  court  of  the  coun- 
ty, they  shall  take  the  recognizance  of  the  prisoner  with 
surety,  in  such  sum  as  they  think  proper  to  appear  be- 
fore such  court  at  the  next  session,  in  which  there  will 
be  a  grand  jury  for  the  same  county,  or,  if  he  do  not 
give  such  surety,  shall  remand  him  to  jail,  there  to  re- 
main until  such  session,  or  until  he  shall  enter  into  the 
recognizance  with  surety,  before  any  one  of  the  said 
justices,  who  shall  return  it  to  the  clerk  of  the  peace. 
If  they  shall  think  the  offence  cognizable  by  the  gene- 
ral court  only,  remanding  the  prisoner  to  jail,  from 
whence  lie  shall  by  mittimus  of  two  of  them  be  remo- pnroi"*^  "ent 
ved  by  the  sheriff  to  the  public  jail,  and  delivered  to  the  ^^Ll 
keeper  thereof,  or,  if  they  think  him  bailable,  admitting  *  * 
him  to  bail,  thejustices  shall  take  the  recognizance  of 
the  witnesses  to  appear  before  the  general  court,  on  the 
first  day  of  the  next  term,  and  causing  the  examina- 
tions of  the  witnesses  toiie  taken  in  writing,  »hall  or- 
der them,  together  with  the  recognizances,  both  of  the 
prisoner,  if  there  be  any,  and  of  the  witnesses,  to  be 
transmitted  by  the  clerk  of  the  jjeace,  to  the  clerk  of 
the  general  court;  and  the  two  justices,  who  give  the 
mittimus,  when  there  shall  be  one,  may,  by  their  war- 
rant, empower  the  sheriff  to  impress  so  many  men, 
horses,  and  boats,  in  all  places  he  shall  pass  through, 
as  shall  be  necessary  for  the  safeguard  and  conveyance 
of  the  prisoner,  to  which  warrant  all  persons  shall  yield 
obedience,  and  in  execution  whereof  the  officer  shall 
proceed,  as  the  law  directs,  in  other  oases,  wherein  im- 
pressments are  authorised.  If  the  justices  shall  be  of 
opinion,  that  the  prisoner  may  be  bailed,  and  shall  en-     Ball, 
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ter  tiiat  opinion  it)  iheir  proceedingSi  and  also  the  sumis 
of  money  in  whicli  he  and  his  bail  ought  to  be  bound, 
he  may  be  bailed  either  by  them,  or  by  any  justice  of 
the  same  county,  or  by  any  judge  of  the  general  court, 
^Uio  shall  transmit  tlie  recogniiancc  to  the  clerk  of  ihe 
genera]  court,  and  give  a  warrant  for  the  deliveranco 
of  the  prisoner,  and   the  warrant  being  put  into  the 
hands  of  the  ofScer  in  whose  custody  the   prisoner 
shall  be,  he  shall  thereupon  be  delivered,  if  he  be  de- 
tained for  ho  other  cause.     Any  two  judges  of  the  ge- 
neral court,  when  it  is  not  sitting,  may  admit  to  bail  a 
prisoner,  whom  they  shall  think  entitled  thereto  and 
grant  a  warrant  for  his  deliverance,  notwithstanding 
the  justices,   before  whom  the  examination  was,  shall 
have  been  of  a  different  opinion.     When  the  justices 
shall  have  determined  that  a  prisoner  ought  to  be  tried 
for  an  offence  in  the  general   court,  tlve  clerk  of  the 
\'eiiirefaclu.  peace  shall  issue  a  writ  of  venire  facias,  to  be  directed 
to  the  sheriff,  commanding  him  to  cause  twelve  good 
and   lawful  men,   freeholders  of  his  county,  of  the 
neighbourhood  of  the  place  where  the  fact  shall  have 
been  committed,  to  come  before  the  justices  of  the  ge-- 
neral  court,  at  the  time  the  witnesses  shall  be  bound  to 
appear  there,  which  writ  shall  be  executed  by  the  said 
sheriff  and  the-  freeholders  summoned  by  virtue  there- 
of, or  such  of  them  as  appear  and  be  not  challenged 
together  with  so  many  other  good  and  lawful  men  of 
the  bystandars  being  frjeeholders  within  this  common- 
wealth, as  will  make  the  number  twelve,  or,  if  the  whole 
array  be  cliallenged,   twelve  of  such  bystanders  shall 
be  a  lawful  jury  for  the  trial  of  the  prisoner.     After 
any  man  shall  be  indicted  of  tfeason  or  felony,  if  he  be 
not  already  in  custody,  the  sheriff  shall  be  commanded 
to  attach  his  body,   by  writ,  or  by  precept,  which  ig 
called  a  capias^  and  if  he  return  that  the  body  is  not 
found,  another  writ  or  precept  of  capias  shall  be  im- 
Capiif.        mediately   made,  returnable  forthwith,   in  which  the 
sheriff  shall  be  also  commanded  to  seize  his  chattels, 
and  safely  to  keep  them;  and  if  he  return  that  the  body 
is  not  found,  and  the  indictee  cometh  not,  an  exigent 
shall  be  awarded  and  the  chattels  shall  be  forfeited,  but 
if  he  come  and  yield  himself,  or  he  be  taken,  before  the 
return  of  the  fourth  capias,  the  goods  and  chattels  shall 
be  saved.     And  in  all  trials  for  such  offences,  the  pri- 
s'oner  shall  have  a  copy  of  tIjjB  indictment,  and  of  the 
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paoel  of  the  jurors  who  are  to  try  liiin,  whensoever  he    .Copy  of  in- 
sball  require  it  before  trial  or  sentence.     And  when  any  *^J^^^"^  *"^ 
of  the  paoel  shall  be  challenged  by  the  attorney  for.  the  ?*"^  * 
comiDotiwealth,   he  shall  assign  the  cause  of  his  chal-    challensie 
fenge,   which  shall  be  enquired  of  according  to  law. 
When  the  grand  jury  shall  have  pres^ented  to  thege' 
ueral  court,  any  bill  of  indictment  against  one  charged 
with  treason  or  felony,  the  court  shall  cause  the  of- 
fender, if  he  be  not  forthcoming  immediately,   or  so 
soon  as  may  be,  to  be  arraigned   and  tried  the  same 
lerm,  unless  they  see  good  cause  to  adjourn  the  trial  ^o  ^  •  i  c<|      \^ 
the  next,   and  shall  allow  him  counsel  to  assist  him  at         ' 
liis  trial,  if  he  desire  it.     When  any  prisoner,  commit- 
ted for  treason  or  felony,  and  applying  to  the  general 
court  by    petition  or  motion,  the  first  day  of  the  terlm,  • 

shall  desire  to  be  brought  to  his  trial  before  the  end 
thereof,  and  shall  not  be  indicted  in  that  term,  unless  it 
appear  by  ailidavit  that  the  witnesses  against  him  can- 
not be  produced  in  time;  the  court  shall  set  him  at  lib-    ' 
eriy,  upon  his  giving  bail  in  such  penalty  as  they  shall      Bail,  if  n<^ 
think  reasonable,  to  appear  before  them  at  a  day  to  be  ^*^^* 
appointed  of  tite  succeeding  term,  and  he  and  every 
other  person  charged  with  such  crime,   who  shall  not 
i>e  indicted  before  or  at  the  second  term  after  he  shall 
have  been  committed,  unless  the  attendance  of  the  wit* 
'Uesses  against  him  appears  to  have  been  prevented  by 
himself,  shall  be  discharged  from  his  imprisonment,  \i' 
he  be  detained  for  that  cause  only;  and  if  he  be  not  tried 
at  or  before  the  third  term  after  his  examination  before 
the  justices,  shall  be  forever  discharged  of  the  crime. 
The  clerk  of  the  peace,  when  the  justices  of  his  county     Witness  fbr 
shall  have  determined  that  a  prisoner  ought  to  be  tried  prisoner, 
in  the  general  court,  shall  deliver  subpoenas  for  sum- 
moning his  witnesses,  to  him  or  any  person  on  his  be- 
jialf,  requiring  them,  returnable  at  the  same  time  as 
the  witnesses  for  the  commonwealth  shall  be  bound  to 
appear,  which  sufcpcenas,  the  officers,  to  whom  they 
shall  be  directed,  shall  obey;  and  the  clerk  of  the  gen- 
eral court  shall  cause  subpoenas  for  the  same  purpose, 
and  at  the  like  request,  to  be  delivered  to  the  prisoner, 
or  his  agent,  and  the  witnesses  for  the  prisoner  shall 
be  examined  upon  oath,  in  the  same  manner  as  other 
witnesses.     The  keeper  of  the  public  jail,  by  warrant     Guards, 
of  any  two  justices  of  his  county,  may  impress  so  ma- 
ny men  to  attend  him  for  the  safeguard  of  prisoners  in 
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his  custody,  and  daring  such  time  as  shall  be  men* 
(toned  in  the  warrant,  so  as  no  one  of  them  be  conipel- 
*  led  to  attend  more  than  one  day  in  a  week,  the  charge 
p^,gn(^  whereof  shall   be  defrayed  by  the  public.      In  ^  pre- 
ments,  how    sentment  to  the  county  court,  if  the  penalty  of  the  of- 
tried.  fence  exceed  not  ihiriy  sliillings,  or   three   hundred 

pounds  of  tobacco,  or  to  the  general  court  if  the  pen- 
ally exceed  not  five  pounds  of  current  money,  or  one 
thousand  pounds  of  tobacco,  no  infortnation  thereupon 
shall  be  filed,  but  a  summons  shall  be  issued  against 
the  defendant  to  anstver  the  presentment,  and  stich 
summons  having  been  served  upon  htm,  or  a  copy 
thereof  having  been  left  at  the  place  of  his  usual  abode, 
where  the  prosecution  shall  be  in  the  county  court,  at 
,  least  ten  days  before  the  return  day,  if  he  do  not  ap- 

pear, judgment  shall  be  entered  against  him  for  the 
penalty,  and  if  he  do  appear,  the  court  shall  in  a  sum- 
mary way,  without   a  jury,  hear  and  determine  the 
matter  of  the  presentment,  in  the  form  in  which  it  shall 
have  been  made,  and  give  judgment  thereupon  ac- 
cording to  law  and  the  very  right  of  the  cause,  disre« 
garding  any  exception  that  may  or  might  be  taken  to 
the  form  of  the  presentment.     Execution  of  a  sentence 
of  death  shall  not  be  dope  in  less  than  thirty  days  after 
judgment  shall  have  been  given  against  the  prisoner. 
Criminal  All  such  expences  as  shall  be  incurred  by  the  appre- 
*^*Jfr*^  ^^^  hension,  commitment,   examination,  and   removal  of 
^     *  offenders,  triable  in  the  general  court  only,  shall  be 

defrayed  by  the  county  wherein  the  matter  shall  have 
been  transacted,  and  reimbursed  by  the  public.  The 
clerk  of  tbe  general  court  shall  enter  in  books,  to  be 
kept  for  that  purpose,  the  names  of  jurors  attending 
for  the  trials  of  prisoners,  and  the  names  of  witnesses, 
appearing  on  behalf  of  the  commonwealth,  against 
them,  with  accounts  of  the  days  they  shall  have  at- 
tended, and  certify  such  entries  to  ^le  board  of  audi- 
tors. 
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CHAP.  LVIU.  « rT'^?,?;!- 

Bills  of  1779, 
,        •      ^  .  C3i  CIV, 

An  act  directing  the  method  of  trying 
Slaves  charged  with  treason  or  fe^ 
lony. 

I.  BE  it  enacted  hy  the  General  Assembly,  That  ,^Jf*^^^' 
the  justices  of  every  county  shall  be  justices  of  oytt*  ^^  ^  »*avc«. 
and  terminer  for  trying  slaves  charged  with  treason  oi* 
felony:  Which  trials  shall  be  by  five  at  the  least  with- 
out juries  upon  legal  evidence  at  such  times  as  the  she- 
riffs shall  appoint,  not  being  less  than  iive  nor  morb 
than  ten  days  after  the  offenders  shall  have  been  com- 
mitted to  iail.     No  slave  shall   be  condemned  in  any  ^,   ^ . 

1  "^    1  II      i«  *i.     •     *•  •*!•  I  •         Must  be  una* 

such  case  unless  all  of  the  justices  sittmg  upon  bis  or  nimousj  to 

her  trial  shall  agree  in   opinion  that  the  prisoner  is  convict. 

^ilty.      Provided  cAways^  That  when  judgment  of 

death  shall  be  passed  upon  any   such  offender  there       '*'*"'^  bfe- 

shall  be  thirty  days  at  least  between  the  time  of  passing  J^nce^andex. 

judgment  and  the  day  of  execution,  except  in  cases  of  ecuiiou. 

conspiracy,  insurrection,  or  rebellion.     The  value  of 

a  slave  condemned  to  die,  who  shall  suffer  accordingly.     Value,  ho\t 

or  before  execution  of  the  sentence  perish,  to  be  esti-  **j '""-^^ 

mated  by  the  justices  triers,  shall  be  paid  by  the  pub^ 

lie  to  the  owner.     One  being  detained  in  slavery,  and     slave  suin^ 

having  commenced  an  action  to  assert  his   freedom,  for  freedom, 

shall  be  prosecuted  and  tried  for  any  such  crime  in  the  ^^^  ^"^^• 

sane  manner  as  a  free  man  ought  to  be  prosecuted  and 

tried.      No  person  having  interest  in  a  slave  shall  sit  Who  may  sK 

npcm  the  trial  of  such  slave.  oh  4ml. 


CHAP.    LIX.  .       ProinRt^. 

BiUs  of  1779, 

An  act  for  reforming  the  method  oj""  ' 
proceeding  in  writs  of  right. 

I.  JBE  it  enacted  by  the  General  Assembly,  That  Writs  of  rig^lit 
for  trial  of  disputed  titles  to  lands  in  a  more  simple  ^^^^g  m^' 
mode  than  that  which  hath  most  commonly  been  used 
Vol.  ttt.  T  2 
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Praecipe. 


Count. 


IMoa* 


of  la(e,  the  claimant  or  dernandant  of  an  estate  in  fee 
simple  may  sue  forth  against  the  possessor  or  tenant  m 
writ  of  ptwcipe  quad  reddai;  which  issuing  from  the 
general  court  shall  be  in  this  form  or  to  ibis  effect^—' 
*«The  commonwealth  of  Virginia  to  the  sheriff  of  £, 
greeting,  command  C.  D.  that  he  justly  and  wkhoul 
delay,  render  unto  A.  B.  tenement  ceniain* 

ing  of  land,  with  the  appurtenances  in  the 

county  of  E,  which  be  claimeth  to  be  his  rights  aad 
whereof  he  complaineth  that  the  aforesaid  C.  D.  dolh 
withhold  the  possession.  And  unless  he  shall  do  sm 
then  summon  the  said  C.  D.  that  he  appear  before  the- 
justices  of  our  general  court  at  on  the 

day  of  the  next  court,  to  shew  wherefore  he  hath  not 
done  it.     And  have  you  then  there  this  writ.     Witness 
chief  justice  of  our  said  court  al 
the  day  of  in  the  year  .** 

And  issuing  from  the  court  of  a  county,  city,  or  bo^- 
rough  in  the  like  form  with  necessary  alterations;  and 
shall  be  directed  to  the  sheriff  of  that  county,  or  the 
proper  officer  of  that  city  or  borough  wherein  the  ten- 
ant resideth,  or  that  wherein  was  his  last  place  of  a- 
bode.  .Upon  which  writ  the  court^  shall  be  in  this 
form  or  to  this  effect:  "E  to  wit:  A.  B.  by  F.  G.  his 
attorney,  demands  against  C.  D.  tenement, 

containing     ^  of  land  with  the  appurtenances  in 

the  county  of  E  and  bounded  by  And  where- 

upon the  said  A.  B.  saith  that  he  hath  right  to  have 
the  tenement  aforesaid,  with  the  appurtenances,  and 
offereth  proof  that  such  is  his  right."  If  several  tene- 
ments be  demanded  in  the  same  count,  the  contents, 
situations  and  boundaries  of  each  shall  be  inserted 
therein.  To  which  count  the  tenant  may  plead  in  this 
form  or  to  this  effect:  ''And  the  aforesaid  C.  D.  by 
H.  I.  his  attorney  cometh  and  defendeth  the  right  of 
the  said  A.  B.  when  and  where  it  behoveth  him  and  all 
that  concerneth  it,  and  whatsoever  he  ought  to  defend, 
and  chiefly  the  tenement  aforesaid  with  the  appurte- 
nances, as  of  right  namely  tenement  contain- 
ing of  land  in  the  county  of  E,  and  bounded 
by  and  putteth  himself  upon  the  assiie,  and 
prayetb  recognition  to  be  made,  whether  he  hath  greats 


*  So  in  ordinal,  but  it  ahould  be  count,  m  in  Revised  biHs  of 

1779,  ch  105. 
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er  ftgbt  to  liold  the  tenement  aforesaid  with  the  ap* 
purteimnces,  as  he  now  holdeth  it  (or  them)  or  the 
said  A/  B.  to  have  it  as  lie  now  demandeth  it  (or 
tbem/')  And  to  such  plea  the  replication  shall  be  in 
this  form  or  to  this  efiect:  ''And  the  aforesaid  A.  B.  Replieatiou. 
tfl^like  manner  putteth  himself  upon  the  assize,  and 
prayeth  recogniiion  to  be  made  whether  he  hath  great- 
er right  CO  bold  the  tenement  aforesaid  as  he  demandeth, 
or  the  said  C,  D.  as  he  holdeth  it  (or  them.")  Where- 
apon  twelve  good  and  lawful  men,  qualified  as  jurors 
are  required  to  be,  shall  be  elected,  tried,  and  charg- 
ed, as  the  manner  is,  to  make  recogniiion  of  the  as- 
size; which  charge  shall  be  in  this  form  or  to  this  effect: 
"Ydtt  shall  say  the  truth  whether  C.  D.  hath  more  .  ^J'^'^S^^^^ 
right  tb  hold  the  tenement  which  A.  B.  demandeth 
against  him,  by  his  writ  of  right,  or  A.  B.  to  have  it 
(or  them)  as  he  demandeth."  And  at  the  trial,  any  mat-  Evidence. 
ter  may  foe  given  in  evidence  which  might  have  been 
specially  pleaded.  And  upon  the  verdict,  or  in  the  case 
of  a  demurrer,  the  like  judgment  shall  be  given,  and  Verdict 
apon  sach  judgment,  the  like  execution  awarded,  as 
in  case  of  a  writ  of  right;  and  the  party,  for  whom 
jadgment  shall  be  given^  shall  recover  his  costs  of  suit; 
and  the  demandant,  if  he  recover  his  seisin,  may  also 
recover  damages  to  be  assessed  by  the  recognitors  of 
assize,  for  the  tenants  withholding  possession  of  the 
tenement  demanded.  Where  the  pracipe  quad  reddat 
shall  issue  from  the  general  court,  if  return  thereof  be 
made  that  the  tenant  is  not  found  in  the  bailiwick  of 
the  officer  to  whom  it  was  directed,  the  demandant 
may  sue  forth  a  writ  of  exigi  facias  in  this  form  or  to 
this  effect:  "The  commonwealth  of  Virginia  to  the  B»ji  facias. 
sheriff  of  £,  greeting.  We  command  you  that  yoa 
cause  C  D.  to  be  required,  from  county  court  to  coun- 
ty court,  until  five  courts  be  passed,  if  he  doth  not  ap- 
pear, and  if  he  doth  appear,  then  summon  him  that 
he  be  before  the  justices  of  our  general  court,  at 
Ott  the  day  of  the  next  court,  to  shew  wherefore 

he  hath  not  rendered  unto  A.  B.  tenement  con- 

taining of  land,  with  the  appurtenances  in  the 

county  of  E«      And  have  you  then  there  this  writ. — 
Witness  chief  justice  of  our  said  court 

tt  the  day  of  in  the  year 

."    And  when  the  residence  or  last  place  of 
abo/i«  of  the  tenant  shall  be  out  of  the  county,  in  which 
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praecipe. 


the  land  demanded  lieth,  a  like  writ  of  txigi  faeim^ 
«ball  also  be  directed  to  the  sheriff  of  tbe  latter  county, 
and  in  either  case  a  copy  of  such  writ  shall  within  fcMir 
weeks  after  tbe  teste  thereof,  be  printed  io  the  Vir- 
ginia Gazette;  and  the  stUd  writ  or  writs  of  exigi  faciiX9 
being  returned  in  due  form,  and  being  printed  as  afora- 
said,  if  the  tenant  shall  not  appear  at  the  court  to 
which  the  same  is  or  are  retnmable,  Judgment  shaH 
be  entered,  that  the  demandant  recover  his  seisin  «* 
gainst  the  tenant.  Where  the  pracipe  qucul  reddai 
New  prao-  shall  issue  from  the  court  of  a  county,  city,  or  bo- 

oipe.  rough,  if  return  thereof  be  made  that  tbe  tenant  is  not 

found  in  the  bailiwick  of  the  officer  to  whom  it  was 
directed,  the  demandant  may  sue  forth  a  new  prttcipe 
every  court,  for  five  courts  following,  successively,  if 
the  tenant  be  not  by  one  or  other  of  them  before  sum- 
moned; and  when  the  residence  or  last  place  of  abode 
^{  the  tenant  shall  be  out  of  the  county,  city,  or  bo- 
rough, in  which  the  land  demanded  lietb,  a  testatum 
pr<ecipe  shall  also  be  directed  to  the  sheriff  or  proper 
officer  of  the  latter  county,  city,  or  borough;  and  in 
either  case  a  copy  of  the  first  of  the  said  Avepmcipes^ 
shall  within  four  weeks  after  the  teste  thereof,  be  print- 

fublicatian.  cd  in  the  Virginia  Gazette,  and  a  copy  of  that  and 
every  other  of  them,  shall,  within  fourteen  days  after 
the  te$te  of  each,  b^  set  up  at  the  door  of  his  court- 
house by  the  officer  to  whom  it  shall  be  directed,  and 
wivo  by  an  endorsement  on  such  writ,  shall  be  required 
by  the  clerk  to  do  so,  and  return  of  the  said  five  writs 
being  made  that  the  tenant  is  not  found  in  the  bailiwick 
Qr  bailiwicks  of  the  officer  «ir  officers,  to  whom  they 
were  directed,  and  that  they  had  been  set  up  as  is  be- 
fore directed;  and  the  first  of  them  being  printed  as 
aforesaid,  if  the  tenant  shall  not  appear  at  the  court  to 
which  some  one  of  the  said  writs  was  returnable,  judg* 
ment  shall  be  entered,  tbsft  the  demandant  recover  his 
seisin  against  the  tenant;  but  if  the  tenant,  against 
whom  without  having  appeared,  or  without  having 
been  summoned,  any  such  judgment  shall  be  render- 
ed, shall  be  out  of  Virginia,  at  the  time  of  the  suit 
brought,  the  judgment  shall  be  no  bar  to  an  action 
^  commenced  by  him*  ^r  any  claiming  under  him,  to  be 
restored  to  the  land  recovered,  within  a  year  and  a 
day  after  he  or  they  shall  come  into  the  country,  or 
remaining  out  of  it,  within  seven  years  after  the  judg^  ^ 
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ment;  in  which  action  or  in  a  separate  one,  damages 

may  also  be  recovered.      Jf  the  tenant  whether  sum- 

iBoaed  or  not  shall  appear,  and  afterwards  make  de-  ^"^Jf^*"*  ^^ 

laalt«  judgment  shall  be  entered  against  him;  and  if  ^^^^* 

having  been  summoned  he  shall  not  appear,  the  court 

aball  make  an  order,  that,  unless  he  appear  at  the  then 

neixt  court,  or  see  judgment   shall  be  entered  against 

him,  which  shall  be  entered  accordingly,  if  a  copy  of 

chat  order  being  delivered  to  him  or  left  at  (he  place  of 

his  usual  abode,  fifteen  days,  or  more,  before  such 

next  court,  and  affidavit  thereof  being  made,  he  shall 

not  then  appear.     If  the  demandant  or  tenant,  against 

whom  any  such  judgment  shall  be  rendered,  at  the 

time  of  the  suit  brought,  shall  be  an  infant,  a  married 

woman,  or  a  person  of  unsound  mind,  the  judgment 

shall  be  no  bar  to  another  action,  commenced  within 

five  years  after  attainment  of  full  age,  discoverture,  or 

recovery  of  understanding,  or  within  the  same  time 

^fter  the  death  of  such  privileged  person. 


CHAP.  LX.  FromlRev/ 

Bais  of  1779, 

An   act  concerning    partitions  and""^'^^^' 
joint  rights  and  obligations. 

BE  it  enacted  by  the  General  Assembly,  That  all  Partition  be* 
joint  tenants,  or  tenants  in  common,  who  now  are,  or  twcen  joint 
hereafter  shall  be,  of  any  estates  of  inheritance  in  their  tenants  and 
own  rights,  or  in  the  right  of  their  wives,  and  all  joint  commonl 
tenants,  or  tenants  in  common,  who  now  hold  or  here- 
after shall  hold,  jointly,  or  in  common,  for  term  of  life 
or  years,  with  others  whohave,  or  shall  have  estates  of 
inheritance,  or  freehold  in  any  lands,  tenements,  or  he- 
reditaments, may  be  compelled  to  make  partition  be-  4, 
tween  them,  of  such  lands,  tenements,  and  heredita- 
fluents,  as  they  now  hold,  or  hereafter  shall  hold,  as 
joint  tenants,  or  tenants  in  common,  by  writs  de  parti" 
tione  facienda^  the  forms  whereof  shall  be  devised  in 
the  general  court,  and  adapted  to  the  cases  aforesaid: 
But  no  such  partitions  between  joint  tenants,  or  ten- 
ants in  common,  who  hold  or  shall  hold  estates  for 
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term  of  life  or  years,  with  others  holding  equal   or 

greater  estates,  shall  be  prejudicial  to   any  entitled  to 

the  reversions  or  remainders,  after  the  death  of  the  te- 

Right  of  nants  for  life,  or  after  the  expiration  of  the  years.     If 

•"'T!^'^*P  partition  be  not  made  between  jonit  tenants,  whether 
they  be  such  as  might  have  been  compelled  to  Aiake 
partition,  or  not,  or  of  whatever  kind  the  estates  or 
thing  holden  or  possessed  be,  the  parts  of  those  w  ho 
die  first,  shall  not  accrue  to  the  survivors,  but  shall  de- 
scend or  pass  by  devise,  and  shall  be  subject  to  debts, 
charges,  curtesy,  or  dower,  or  transmissible  to  execu- 
tors or  administrators,  and  be  considered  to  every 
'  'Other  intent  and  purpose,  in  the  same  manner  as  if  sucli  • 
deceased  joint  tenants  had  been  tenants  in  common. 
Joint  obliga-  The  representatives  of  one  jointly  bound  with  another 

tiont  effect  of  fQp  jj^g  payment  of  a  debt,  or  for  performance  or  for- 
bearance of  any  act,  or  for  any  other  thing,  and  dying 
in  the  life-time  of  the  latter,  may  be  charged  by  virtue 
of  such  obligation,  in  the  same  manner  as  such  repre- 
sentatives might  have  been  charged  if  the  obligors  had 

T^"^  ^^  ^^^'  ^^^  bound  severally  as  well  as  jointly.  Partition  may 
be  demanded  by  one  and  the  same  writ,  of  all  the  se* 
vera!  parcels  of  land  or  other  real  estate  to  whK:h  the 
parties  have  title,  and  execution  thereupon  done  by  the 
sherid'and  jury,  as  heretofore,  or  by  special  commis- 
sioners to  be  appointed  by  the  court,  with  assent  of  the 
parties,  by  allotment  to  each  party  of  part  in  each  par- 
cel, or  of  parts  in  one  or  more  parcels,  or  of  one  or 
more  individual  parcels,  with  or  without  the  addition  of 
a  part  or  parts  of  other  parcels,  as  shall  be  most  for  the 

t>ateroent^not  interest  01  the  parties  in  general.    No  plea  in  abate- 

admissible,  ment  shall  be  received  in  any  suit  for  partition,  nor 
shall  it  abate  by  the  death  of  any  tenant.  After  a  writ 
of  partition  returned,  affidavit  being  made  by  some 
credible  persQn,  that  due  notice  of  the  writ  had  been 
given  to  the  tenant  or  tenants  to  the  action,  and  that  fa 
copy  thereof  had  been  left  with  him,  her,  or  them,  if  he, 
she,  or  they  could  be  found,  or  if  not,  that  such  notice 
*  had  been  given  to,  and  a  copy  left  with  the. wife,  son, 
or  daughter,  being  of  the  age  of  twenty  one  years,  or 
upwards,  and  at  the  usual  place  of  abode  of  such  as 
could  not  be  found,  or  the  person  in  actual  possession 
not  being  the  demandant  of  the  lands  whereof  partition 
is  demanded,  twenty  days  or  more  before  the  day  of  re- 
turn, if  the  tenant  or  tenets  shall  not'cause  aii  appea^ 
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ance  to  be  entered,  at  the  time  by  law  appointed,  or 
within  one  month  thereafter,  the  demandant  having 
filed  his  or  her  declaration,  the  court  may  proceed  to 
examine  his  or  her  title,  and  tlie  quantity  demanded,  jud^ent  by 
and  shall  give  judgment  by  default,  for  so  much  as  he  default* 
or  she  shall  appear  to  them  to  have  a  right  to,  and 
award  a  writ  to  make  partition,  which  being  executed, 
after  eight  days  notice  given  to  the  persons  mentioned 
before,  judgment  final  shall  thereupon  be  given,  which 
shall  be  as  binding  as  if  it  had  been  given  after  an  ap- 
})earance;   and  upon  a  trial,  unless  any  tenant  within 
one  year  after  the  first  judgment,  or  being  an  infant,  a     u'    •  j 
married  woman,  of  unsound  mind,  or  out  of  Virginia  ihentopenSr 
within  one  year  after  attainment  of  full  age,  death  of 
the  husband,  recovery  of  understanding,  or  return  to 
the  country,  respectively  by  motion  to  the  court,  either 
admitting  the   demandant's  right  and  purpart,  shall 
shew  iuequality  in  the  partition,  in  which  case  the  court 
may  award  a  new  partition  to  be  made,   and  that  in 
presence  of  all  the  parties,  if  they  choose  to  attend  it; 
and  the  second  partition  shall  be  as  binding  as  if  the 
tenant  had  appeared  and  pleaded  in  the  first  instance^ 
or  else  shall  shew  sufficient  matter  in  bar  of  the  parti- 
tion, or  that  the  demandant  hath  not  title  to  so  much  as 
he  or  she  hath  recovered,  in  which  case  the  court  may 
suspend  or  set  aside  the  judgment,  and  admit  the  ten- 
ant to  appear  and  plead,  and  the  cause  shall  proceed 
as  if  no  judgment  had  been  given,  and  if  upon  the  trial 
thereof,  the  court  shall  give  the  same  judgment  as  the 
first,  it  shall  stand  confirmed,  and  the  person  or  per- 
sons, in  whose  behalf  the  motion  was  made,  shall  be 
awarded  to  pay  costs.     The  under  sherifl',   when  the 
high  shcrifl' cannot  conveniently  attend,  may  in  pre-  Wheuundei 
sence  of  two  justices  of  the  peace,  proceed  to  the  ex-  cxecitrtr*^ 
ccution  of  a  judgment  in  partition,  by  inquisition  in 
due  form  of  law,  and  the  high  sheriff  shall  make  the 
same  return  as  if^  he  had  acted  in  person.     They  who 
were  tenants  of  the  messuages,  lands,  tenements,  and 
hereditaments  or  any  part  thereof,  before  they  >^ere  p^^^^oi^^  ** 
divided,  shall  hold  the  same  of  the  landlords,  to  whom 
they  shrill  be  allotted  by  the  partition  in  severalty,  un-  ■ 
der  the  same  conditions,  rents,  covenants  and  reserva- 
tions, and  the  landlords  shall  warrant  the  several  parts 
unto  the  tenants,  as  they  were  bound  to  do  by  leases  or  altered  by"' 
grants,  respectively:    Ajod  any  demandant  who  wasj^^menu 
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teDant,  in  actual  possession,  to  the  tenant  to  the  action 
for  his  purpart  of  the  messuages,  lands,  tenements,  and 
hereditaments,  divided  by  virtue  of  a  writ  of  partition, 
or  any  part  thereof,  shall  hold  it  for  the  same  term,  and 
under  the  same  conditions  and  covenants  when  it  shall* 
be  allotted  in  severalty. 


From  Rcf.  CHAP.    LXI. 

Bills  of  1779, 

ciLcvni.  ^fi  act  for  speedy  recovery  of  money 
due  from  certain  persons  to  the 
public. 

I^iblic  debt-  BE  it  enacted  by  the  General  siemUy^  That  when 
oTs,  •ummary  afiy  person  who  hath  received,  or  shall  receive,  public 
^^^  **  money  from  the  treasurer  for  recruiting  or  paying  the 
army,  building,  rigging,  or  furnishing  ships  or  vessels 
of  W8^,  erecting  fortifications,  buying  clothes,  provi- 
sion, arms,  or  ammunition,  erecting  or  prosecuting  pub* 
lie  manufactories,  or  for  other  public  use,  hath  not  appli- 
ed, of  shall  not  apply  the  said  money  accordingly,  or  hath 
neglected,  or  shall  neglect,  to  account  for  and  repay 
80  much  thereof  as  shall  remain  unapplied,  upon  a  mo- 
tion on  behalf  of  the  commonwealth,  made  to  any  court 
of  record,  notice  thereof  ia  writing  having  been  given 
ten  days  or  mor^  to  the  delin<)uenty  with  a  state  of  the 
roattef  alledged  against  him,  either  by  delivering  co* 
pies  of  such  notice  and  allegation  to  him,  or  leaving 
them  at  the  place  of  his  usual  abode,  the  said  court 
may  V>ve  judgment,  and  award  execution  against  him 
'  and  his  sureties,  for  so  much  as  a  jury  to  be  impannelU 

ed  instantly,  unTess  good  cause  be  shewn  for  deferring 
it,  for  trial  of  an  issue,  if  he  appear,  and  make  it  up, 
or  for  enquiry  of  damages  if  he  appear  not,  or  appear- 
ing, refuse  to  make  up  such  issue,  shall  find  to  be  du^ 
from  him,  on  any  such  account  as  aforesaid,  with  da- 
mages, to  be  assessed  by  the  jury,  and  costs.  When 
the  attorney  prosecuting  on  behalf  of  the  common- 
wealth, shall  commence  an  action  for  breach  of  a  con- 
tractj  which  hath  been  or  shall  be  entered  into  with  go* 
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^eminent,  or  with  trn  agent  thereof,  (o  supply  the  ar- 
my or  navy  with  provision  or  other  articles,  at  the 
emanation  of  the  writ  he  shall  file  a  declaration,  with 
an  assignment  of  the  breaches,  which  with  the  wrft 
shall  be  delivered  to  the  officer  to  whom  that  is  directed, 
and  served  upon  the  defendant,  fifteen  days  or  more 
before  the  retarn  day;  and  on  such  return  day,  or  on  the 
return  day  of  the  subsequent  process,  in  case  the  prece- 
ding be  not  legally  served,  if  the  defendant  appear 
and  make  up  an  mne,  or  if  he  appear  not,  or  appear- 
ing, refuse  to  make  up  such  issue,  a  jury  shall  be  im- 
pannelted  instantly,  unless  good  cause  be  shewn  for 
deferring  it,  to  try  the  issue  or  inquire  of  the  damages. 
And  in  like  cases,  the  agents  or  contractors  of  the  con- 
federating states  of  America  may,  by  the  like  remedy, 
on  behalf  and  in  (be  name  of  the  said  states  recover 
money  due  to  them. 


CHAP.  LXII.  fromRer. 

B  lis  I  f  1779*. 

An  act  jor  recovering  demands  of  a  ""^  ^"^ 
small  value  in  a  summary  way. 

BE  it  tnacied  by  the  Oeneral  Assembly^  That  any  retitiont  tad 
debt,  or  penalty,   amounting  to  mbre  than  twenly-^ve  summqmfor 
shillings,  or  two  hundred  pounds  of  tobacco,  and  "ot"^'^^^^ 
exceeding  one  hundred  shillings,  or  eight  hundred  prosecoted. 
pounds  of  tobacco,  may  be  demanded  by  petition  to 
the  court  of  a  county,  city  or  borough.     The  clerk  of 
the  ptece  shall  draw  the  petition,  stating  therein  how 
th^debt  become  due,  or  by  breach  of  what  act  of  ge- 
neral assembly  tiie  penalty  was  incurred,  and  shall  is- 
sue a  summons  directed  to  the  sherifi*,  or  other  proper 
officer,  commanding  him  to  summon  the  defendant  to 
appear  and  answer  the  petition;  and  the  defendant  be- 
ing summoned  ten  days  at  least  before  the  return  day, 
and  being  at  the  same  time  served  with  a  copy  of  the 
petition,  together  with  a  copy  of  the  account,  which 
shall  be  filed,  wiien  the  debt  shall  have  arisen  by  ac- 
count, the  court  shall  and  may  hear  and  determine  the 
VoT,.  XII.  ♦       U2 
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matter  15  dispute  in  a  summary  way,  and  give  80eb 
jadgraent  as  shall  appear  to  be  jwst.  And  any  person 
may,  by  petition  to  be  served  and  trjed  tn  like  manner, 
demand  and  recover  goods  detained,  or  the  value  of 
them,  and  damages  for  the  detention,  or  damages  for 
goods  found  by  the  defendant  and  converted  to  his  use, 
where  the  goods,  with  the  damages,  are  not  of  greater 
value  than  one  hundred  shillings,  or  eight  hundred 
pounds  of  tobacco.  And  whosoever  shall  bring  any 
other  action,  than  a  petition,  if  it  appear,  either  by  bis 
own  shewing  in  the  declaration,  or  by  the  verdict  of  a 
jury,  that  he  might  have  brought  a  petition  by  this  act; 
shall  be  non*sui(. 


From  Rer  CHAP.    LXIII. 

UillB  of  1779, 

"" '  ^  A?i  act  p'ovidifig  that  actions  popular 
prosecuted  by  collusion^  shall  be  no 
bar  to  those  which  be  pursued  with 
good  faith. 

Collusive  po.  •&£  if  enacted  by  (he  General  ^Siemhly,  That  if  any 
pular  actions,  person  hereafter  sue  with  good  faith  any  action  popalaf, 
^   ^'  and  any  defendant  in  the  same  action  plead  any  manner 

of  recovery  by  action  popular,  in  bar  of  the  said  ac- 
tion, or  that  he  before  that  time  barred  any  plaintiffin 
any  such  action  popular,  then  the  plaintiff  m  the  ac- 
tion taken  with  good  faith  may  aver  that  the  said  re- 
covery in  the  said  action  popular  was  had  by  covin,  or 
^  else  may  aver  that  the  sard  plaintiff  was  barred  in  the 

said  action  popular  by  covin:  Then  if  after  the  said 
collusion  or  covin  so  averred,  be  lawfully  found,  the 
plaintiffin  that  action  sued  with  good  faith,  shall  have 
recovery  according  to  the  nature  of  the  action,  and 
execution  upon  the  same,  in  like  wise  and  effect  as 
thouprh  up  such  afore  had  been  had.  Provided  altcay$t 
That  no  plaintiff  be  in  any  wise  received  to  aver  any 
covin,  in  any  action  popular,  where  the  point  of  the 
fnme  action,  or  else  the  covin  or  collusion  shal)  have 
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bMn  oact  tried,  or  lawfuBy  foand  with  the  piftintiff  or 
agftiost  him  by  trial  of  twelve  nieB,  and  not  otherwise. 
If  the  prosecutor  of  an  action  or  information  for  the 
recovery  of  any  penalty  not  wholly  appropriated  to 
the  nte<if  such  proprietor,  shall  compound  with  tlie 
o&nder,  or  direct  such  suit  or  information  to  be  dis- 
ccmtiBued,  unless  it  be  by  leave  of  the  court  wherein 
Ibe  said  suit  or  information  shall  be  depending,  such 
persecutor  shall  be  liable  for  so  much  of  the  penalty 
to  the  commonwealth,  or  any  other,  as  they  would 
bave  beea  enttlM  to  if  the  defendant  had  been  con- 
vkccd. 


CHAP.  LXIV.  p„„Re.. 

Bills  of  1779, 

An  act  for  frenenting  vexatious  and  ""^^  ^^^' 
malicious  prosecutions,  and  mode- 
rating amercements. 

BE  it  enacted  by  the  Oenerat  Anembly,  That  every    security  iot 
action  at  common  law,  or  suit  in  equity,  commenced  costs. 
in  the  name  of  a  personi  not  residing  in  Virginia,  unless 
he  be  employed  abroad  in  the  service  of  the  common* 
wealth,  or  of  the  United  States  of  America,  shall  be 
dismissed  if  security  be  not  given  with  the  clerk  of  the 
court  from  whence  the  process  shall  issue,  or  wherein 
Jt  shall  be  depending,  within  six^  days  after  notice, 
shall,  at  any  time  during  such  non-residence,  have 
been  given  to  the  demandant,  or  plaintiff,  or  his  attor- 
ney, by  some  person  interested,  that  such  security  is 
required  for  payment  of  the  costs  and  damages  which 
may  be  awarded  to  the  tenant  or  defendant,  and  also 
of  the  fees  which  will  become  due  to  the  officers  of  tlfe 
court.    No  information  for  a  trespass  or  misdemeanor,  luformmtion 
shaJU  be  filed  in  any  court  but  by  express  order  of  the  rules  for 
court,  entered  on  record,  nor  unless  the  party  sappos-  Aiinp. 
ed  to  be  culpable  shall  have  failed  to  appear  and  shew 
good  cause  to  the  contrary,  having  been  required  so 
to  do  by  a  summons,  appointing  a  convenient  time  for 
thai  purpose,  served  upon  him,  or  left  at  his  usual 
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place  of  abode;  and  tlie  name  and  surname  (^Hut  pm> 
si?cutor,  and  the  unvtx  or  county  in  whkh  be  shall  re- 
side, with  his  title  or  professionyshall  be  written  at  tbe 
foot  of  the  information,  before  it  be  filed,  and  of  every 
bill  of  indictment  for  any  trespass  or  misdemeanar, 
before  it  be  presented  to  the  grand  jury;  and  if  ijie  de- 
feodaiU  shall  appear  to  shew  cause  against  the  filiog 
the  information,  ov  to  answer  the  inforroatioo  or  ia- 
dictment,  and  the  prosecutor  shall  not  proceed  further, 
or  if  the  defendant  shall  be  found  not  guilty  by  tbe  pe- 
tit jury,  or  a  judgment  shall  be  giveg  Am*  him,  he  shall 
recover  his  costs  against  the  prosecutor  with  an  attor- 
ney's fee,  if  one  was  employed,  and  the  allowances  to 
witnesses,  to  be  taxed  in  the  bill  of  costs,  and  may  have 
execution  for  them,   as  the  manner  is  in  civil  cases: 
And  in  every  such   information   or  indictment,  the 
amercement  which  ought  to  be  according  to  the  de* 
gree  of  the  fault,  and  saving  to  the  offender  his  con- 
tenement,  shall  be  assessed  by  twelve  honest  and  law- 
ful men,  either  those  by  whom  the  offender  shall  have 
been  convicted,  in  case  of  a  verdict,  or  those  who  shall 
beimpannelled  for  that  special  purpose,  where  judgment 
shall  be  given  agaiqst  him  upon  the  argument  of  a  demur-* 
rer,  or  by  his  confession  or  default.     No  escheator, 
Amerce-    sheriff,  coroner,  or  other  ihquisitofi,  shall  hereafter  bavje 
menti.  power  of  amercement,  for  defaul)  of  common  summons, 

save  only  the  judges  of  the  general  court,  or  the  re- 
spective county  or  corporation  courts. 


From  Rev.  CHAP.  LXV. 

BiUt  of  1779, 

An  act  providing  a  mean  to  help  and 
speed  poor  persons  in  their  suits. 

I.  WHERE  it  is  intended  that  indifferent  justice 
I^e^mble.  shall  be  had  and  administered  to  all  the  citixens  of  this 
commonwealth,  as  well  to  the  poor  as  the  rich,  which 
poor  citizen)  be  not  of  ability,  nor  power,  to  sde  ac- 
cording to  the  laws  of  this  land  for  redresa^of  injuries 
and  wrongs  to  them  daily  done,  as  well  concemiBg 
their  persoiis  and  fheir  inheritimca  at  other 
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For  femedy  whereof,  in  behalf  of  the  poor  persons  of 
this  laiid  QOt  able  to  sue  for  their  remedy  after  the 
course  of  the  law,  Pauper  suits 

11.  Be  U  tnacUd  by  the  General  Assembly,  Thai  ^^  P'^^'*' 
every  poor  person  which  shall  have  cause  of  action 
a^inst  any  person  within  this  commonwealth,  shall 
have,  by  the  discretion  of  the  court  before  whom  he 
woold  sue,  writ  or  writs  original,  and  writs  of  subfice- 
na,  according  to  the  nature  of  his  cause,  nothing  pay- 
ing for  the  same.  And  that  the  said  court  shall  direct 
their  eferk  to  isMie  the  necessary  process,  shall  assign 
to  him  counsel  learned  in  the  laws,  and  appoint  all 
other  officers  requisite  and  necessary  to  be  had  ffir  the 
speed  of  the  said  suit  to  be  had  and  made,  who  shall 
do  their  duties  widiout  any  reward  for  their  counsels, 
help  and  business  in  the  same. 


CHAP.  LXVl. 


From  Her, 
Bats  of  1779. 


All  act  providing  that  an  infant  may  ^\^n 
sue  by  his  next  friend.  v 

la  every  case  where  such  as  be  within  age  may  sue,  lnfsiita»  may 
it  is  enacted  by  the  general  assembly,  that  their  next  ^^^^  "^** 
frieods  ^hall  be  admitted  to  sue  for  them. 


CHAP.  LXVn.  From  Bev, 

Bills  of  1779, 

An  act  declaring  lohen  the  death  qf"^^^^^- 

fersons  absenting  themselves  shall 
€  presumed. 

RE  U  enaeUd  by  ike  General  ^sHmhlv,  That  any  p,^,,^  ^^ 
person  absenting  himself  beyond  sea,  or  elsewhei'e,  for  of  deathf. 
mnm,  years  aaccasiivelyi  sbaU  be  prwiaed  to  be  dead|  when. 
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ki  any  case  wherein  his  death  shall  come  in  questimv 
unless  proofbe  made  that  he  was  alife  within  that  time. 
But  an  estate  recovered  in  any  such  case,  if  in  a  sub* 
sequent  action  or  suit  the  person  presumed  to  foe  dead 
shall  be  proved  to  be  living,  shall  be  restored  to  hho 
who  shall  have  been  evicted,  and  he  may  moreover 
demand  and  recover  the  rents  and  profits  of  the  estate, 
during  such  time  as  he  shall  have  been  deprived  there- 
of, with  lawful  interest 


CHAP.  LXVIII. 

ISniB  of  1779,  ,       ,       ^ 

ctu  cxvi  ^n  act  prescribing  a  method  qfpro^ 
testing  inland  dills  of  exchange^ 
and  ullowing  assignees  of  obliga^ 
tions  to  bring  actions  thereupon  in 
their  own  names. 

BE  ii  enacted  by  the  General  Auembly,  That  if 
HiiUofez.  a  bill  of  exchange,  for  (he  sum  of  five  pounds,  or  up- 
^w|e,in-  wards,  dated  at  any  place  in  Virginia,  drawn  upon  a 
flfeited.^^'^  person  at  any  other  place  therein  expressed,  to  be  Sot 
value  received,  and  payable  at  a  certain  nnmber  of 
days,  weekSi  or  months  after  date,  being  presented  to  the 
person,  upon  whom  it  shall  be  drawn,  shall  not  be  ac- 
cepted by  subscribing  his  name,  with  his  proper  hand 
to  the  acceptance,  written  at  the  foot,  or  on  the  back  of 
the  bill,  or  being  accepted  in  that  manner,  and  not 
otherwise,  shall  not  be  paid  before  the  expiration  of 
three  days  after  it  shall  become  due,  the  person  to 
whom  it  shall  be  payable  or  his  agent,  or  assigns,  mav 
cause  the  bill  to  be  protested  by  a  notary  public,  or  if 
there  be  no  such,  by  an^  other  person  in  presence  of 
two  or  more  credible  witnesses,  for  non-acceptance,  in 
the  form  or  to  the  efiect  following^  written  under  a  &ir 
copy  of  the  bill:    ^*  Know  all  men,  that  I,  , 

on  the  day  of  ,  at  the  tisnal  place 

of  abode  of  the  above  named  ,  presented  to 

him.  the  bill,  of  which  the  above  is  a  copy,  and  wkidi 
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the  Mid  did  not  accept,  whereof,  I  the  said 

,  do  liereby  protest  the  said  bill.     Dated 
at  f  this  day  of  ;" 

or  for  floo-payment  after  acceptance,  in  the  same  form 
or  to  the  same  effect,  except  that  the  words  "  presented 
lo  him  the  bill,  of  which  the  above  is  a  copy,  and  which 
said  did  not  accept,"  shall  be  left  oot,  and 

instead  of  them  the  words  ^demanded  payment  of  the 
bill,  of  which  the  above  is  a  copy,  and  which  the  said 
did  not  pay,"  be  inserted;  And  the  drawer,  such 
protest  being  sent  to  him,  or  notice  thereof  in  writing  be- 
ing given  to  him,  or  left  at  the  place  of  bis  usual  abode, 
within   fourteen  days  thereafter,  shall  pay  the  money 
mentioned  in  the  bill  to  the  person  entitled  to  it,  with 
interest,  at  the  rate  of  five  per  centum  by  the  year, 
from  the  day  of  the  protest;  and  he,  to  whom  the  bifl 
shall  be  payable,  neglecting  to  procure  the  protest  to 
be  made,  or  due  notice  thereof  to  be  given,  shall  be  li- 
able for  alt  costs  and  damages  accruing  thereby.   If  the 
bill  shall  be  lost  or  shall  miscarry,  the  drawer  shall  sign 
and  deliver  another  of  the  same  tenour,  sufficient  secu- 
rity being  given  to  indemnify  him  against  all  persons 
who  may  claim  under  the  former.  An  action  of  debt  may  Debt  on  note* 
be  maintained  upon  a  note  or  writing,  by  which  the  per- 
son signing  the  same,  shall  promise  or  oblige  himself 
to  pay  a  sum  of  money  or  quantity  of  tobacco  to  ano- 
ther.    Assignments  of  bonds,  bills,  and  promissory    Atslgnment 
notes,  and  other  writings  obligatory,  for  payment  of  of  bonds. 
money  or  tobacco,  shall  be  valid^  and  an  assignee  of 
any  sacb  may  thereupon  maintain  an  action  of  debt, 
in  his  own  name,  but  shall  allow  all  just  discounts, 
not  only  against  himself,  but  against  the  assignor,  be- 
fore notice  of  the  assignment  was  given  to  the  defen- 
dant 


CHAP.   LXIX. 


A?i  act  for  reviving  the  inspection  of 
tobacco  at  South-Quay^  in  the  coun- 
ty of  Nansemond.  ,n.pecaoaof 

I.  BE  it  enacted  by  the  General  Assembly^  That  the  southQuiy 
iaspection  of  tobacco  on  tbe  landl  af  Richard  Baker  i evivcd. 

Digitized  by  VjOOQ IC 


90S  LAWS  OF  ViRGflWA, 

at  South-Quay,  in  the  county  of  Nanseniond,  shiill  ht, 
and  the  same  is  hereby  revived  and  established;  and 
that  the  hous^es  erected  for  the  reception  of  tobacco 
shall  be  kept  in  repair  a!  the  expence  of  the  proprietor 
of  the  said  land.  The  transfer  notes  issued  by  the  iR- 
spertors  at  the  said  warehouse,  shall  be  received  in 
discharge  of  officers  fees  and  public  dues  in  the  same 
manner  as  those  of  Suffolk  inspection.  Each  of  the 
inspectors  at  the  warehouse  shall  receive  a  salary  of 
twenty-five  pounds  per  annum. 

II.  Provided  always^  and  be  it  further  enaeted^  That 
if  the  quantity  of  tobacco  inspected  at  the  said  ware* 
boose  Hhall  not  be  sufficient  to  pay  the  usual  chargei 
and  the  inspectors  salaries,  the  deficiency  shall  not  bf 
psdd  by  the  public. 


CHAP.  LXX. 

An  act  direHing  conveyances  to  he 
made  for  lands  sold  under  the  reue- 
nue  law  by  John  Owen^  deceased^ 
late  sheriff  of  the  county  ofPitlsyh 
vanta. 

I.  WHEREAS  it  is  represented,  that  John  Owen, 
Lands  sold  sherifi*of  the  county  of  Pittsylvania,  in  the  years  one 
Joh^wen^   thousand  seven  hundred    and    eighty-two,  and   one 
sheriff  of  Pill-  thousand  seven  hundred  and  eighty-three,  sold  parts 
syWania*  how  of  sundry  tracts  of  land  to  satisfy  and  pay  the  taxes 
conreyed.      |j,^n  jup  thereon,  in  the  manner  prescribed  by  law, 
but  before  any  conveyances  were  executed,  the  said 
John  Owen  departed  this  life;  and  application  hath 
been  made  for  an  act  to  authorise  some  person  to  exe- 
cute deeds  to  the  purchasers,  for  the  said  lands: 

H.  Be  it  therefore  enacted  by  the  General  Assembly , 
That  the  sheriff  of  the  said  county  of  Pittsylvania  shall, 
and  he  is  hereby  authorised  and  required,  to  execute 
deeds  of  conveyance  for  all  lands  sold  under  the  reve- 
nue law  by  the  said  John  Owen,  apd  not  conveyed  by 
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him,  which  shall  be  as  effectual  lo  ail  inients  and  pur- 
poses,  as  if  the  same  had  been  cohveyed  by  the  said 


CHAP.  LXXI. 

An  act  for  eslabUshing  a  town  in  thd 
»  county  of  Bourbon. 

I.  WHEREAS  the  viJiage  called  and  known  by     town.* 
lhenarae«fWashH.g.on,  in  the  coun.y  of  Bourbon,  W«h  "g^on, 
containing  about  seven   hundred  acres  of  land,  hath  '"  "  Ufbon 
been  laid  off  for  in  and  out  lots,  with  convenient  streets*  """""'y*  ^j- 

that  It  will  be  of  great  advantage  to  the  holders  of  the 
laid  lots  and  others,  if  the  same  were  establisiied  a 
town: 

II.  Be  it  therefon  enacted.  That  the  said  seven  hun- 
dred  acre*  of  land,  so  laid  off  into  lots  and  streets,  shall 
be,  and  the  same  is  hereby  established  a  town,  by  the 
rtame  of  Washington;  and  that  Edmund  Lyne,  Edward 
Waller,  Henry  Lee,  Miles  W.  Conway,  Arthur  Fox,  . 
Uamel  Boone,  Robert  Rankins,  John  Gutridge  and 
WilliatiJ  Lamb,  gentlemen,  he  trustees  of  the  same  — 

rhe  sa,d  trustees  or  a  majority  of  them,  are  autho- 
fllK-d  to  make  such  rules  and  orders  for  the  rearular 
building  therein,  as  to  them  shall  seem  most  conducive 
to  the  convenience  of*lie  inhabitants,  and  to  settle  and 
determine  all  disputes  about  the  bounds  of  the  said 
lots  In  case  of  the  death,  resignation,  removal  out 
of  the  county,  or  other  legal  disability,  of  any  one  or 
more  of  the  said  trustees,  it  shall  be  lawful  for  the  re- 
manung  trustees  to  choose  others  in  their  steadj  which 
rustees  so  elected,  shall  have  the  same  petver  and  Z 
XU^'^J  T^  '^!'r  '  ?  "'"  """'  P^^'c-larly  appointed. 
JIL  A  .  ''f'r.'^Z  ^'"'5'«'''  T'"*'  »o  soon  as  the 
owners  of  lots  w.thin  the  said  tovvn,  shall  have  built  a 
dwelling-house,  sixteen  feet  square,  with  a  brick  or 
stone  chimney,  such  owner  shall  have  and  enjoy  the 
same  privileges  and  immunities,  which  .he  freeholders 
»ftd  inhabitants  of  other  towns,  not  incorporated,  hold 
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CHAP.  LXXII. 

An  act  to  repeal  in  part  the  act  intitu- 
led  An  act  for  regulating  the  streets 
in  and  adjoining  to  the  town  of  Alex- 
andria. 

BE  it  enacted  by  the  General  Assembly,  That  so 
Part  of  the  much  of  an  act,  iniiiuled  "An  act  for  regulating  <he 
n!  'ffU^'^  streets  in  and  adjoining  lo  the  town  of  Alexandria,**  as 
in  Aiexan-  relates  lo  the  contraction  of  Washington^street,  be- 
dria»  repeal-  iween  Queen  street  and  Oronoko-street,  shall  be^  an4 
^^  the  same  is  hereby  repealed. 


CHAP.  LXXlil. 

An   act  to  extend  the  limits  of  the 
.  town  of  Alexandria. 

*  LtmitBofthe  BE  it  enacted  by  the  General  Assembly^  That  the 
townof  Alex^  limits  of  the  town  of  Alexandria,  shall  extend  to  and 
dna  extended  jpclude  as  well  the    lots  formerly  composing  the  sai^ 

town,  as  those  adjoining  thereto,  which  have  been  and 

are  improved.  ^ 


CHAP.  LXXIV. 

An  act  concerning  mill-dams  on  the 
South  Branch  of  Potowmack  ri- 
ver: 

l<orlher  time 

makT.!^'*^^'        BE  it  enacted,  That  the  owner  or  proprietor  of  any 

slopes  in,  andl  and  ev«ry  mill  on  the  Soath  Braach  of  Potowmack 
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river,  from  the  moBlh  thereof  upwards  to  the  north  eutting  ca 
fork,  .hall  be  aUowed  the  farther  time  of  one  year,  »f  »rro„ 
from  and  after  the  first  day  of  January,  one  thousand  south  Branch 
seven  hundred  and  eighty-seven,  to  make  and  fix  in  of  Potow- 
each  mill-dam  a  proper  slope  for  the  passage  of  fish,  ™*^^* 
and  moreover  to  cat,   or  cause  to  be  cut,  a  canal  or 
race,  by  the  means   of  which  boats  navigated  in  the 
said  river  may  conveniently  and  safely  pass  up  or 
down  the  same,  without  being  impeded  by  such  mill 
dams;  any  thing  to  the  contrary  thereof,  contained  in 
the  act,  intituled,  *'  An   act  for  improving  the  naviga- 
tion of  the  South  Branch  of  Potowmack  river,"  not- 
svithstaoding. 


CHAP.   LXXV. 

An  act  to  vest  the  lands  whereof  John 
Askins  died  seized^  in  Mary  Arvin^ 
his  mother. 

I.  WHEREAS  it  is  represented  to  this  present  ge- 
neral assembly,  that  John  Askins,  the  only  and  natural  Land*  where- 
son  of  Mary  Arvin,  hath  lately  departed  this  Ijfe,  in-  Jini^'dred  tei. 
testate  and  without  issue,  whereby  his  lands  have  been  zed,ve»'^ed  in 
or  are  liable  to  be  escheated  and  vested  in  the  common-  his  mother 
wealth;  and  whereas  the  said  Mary  Arvin  hath  made  ^*^y  ^'^^' 
application  that  the  saidMands  may  be  vested  in  her, 

which  it  is  judged  expedient  and  reasonable  to  do: 

II.  Be  it  therefore  enacted^  That  the  lands  of  which 
the  said  John  Askins  died  seized,  shall  be,  and  they 
are  hereby  vested  in  his  mother,  the  said  Mary  Arvin, 
in  fee;  any  law  to  the  contrary,  notwithstanding. 

IIL  And  be  il  further  enacted,  That  the  said  Mary 
Arvin  shall,  within  twelve  months  after  obtaining  pa- 
tents for  the  same,  convey  such  parts  of  the  said  lands 
as  were  sold  by  the  said  John  Askins  before  his  death, 
to  the  persons  who  purcl>ased  the  same,  or  their  le- 
gal representatives.  Provided  always^  That  nothing 
herein  contained  shall  be  construed  to  injure  or  affect 
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the  right  or  title  of  any  person  or  persons,  bodies  p^y^ 
liiic  or  corporate^  their  heirs  or  successors^  in  or  lo  the 
.  said  lands. 


CHAP.  LXXVL 

4n  act  to  authorise  the  Cahin^Point 
Lodge  of  Free  Masons  to  raise  a 
sum  of  money  by  way  of  lottery. 

Lottery  au.     BE  it  enacted  by  the  General  Jlssemlly,  That  it  shall 
thorited  for  and  may  be  lawful  for  the  members  of  the  Cabin- 
L*d*"e  of''^  T^om  Lodge  of  Free  Masons,  in  the  county  of  Surry, 
pree  Masons.  ^^  ''^"se  by  way  of  lottery,  under  the  direction  of  Billy 
Haley  Avery,  John  Howell  Briggs,  James  Belsches, 
senior,  James  Willison,  and  Archibald  Dunlop,  gen- 
tlemen, who,  or  any  three  of  whom,  shall  superintend 
the  same,  a  sum  not  exceeding  five  hundred  pounds^ 
for  the  purpose  of  building  a  Mason's  hall. 


CHAP.  LXXVIl. 

An  act  to  establish  an  Academy  on  the 
Eastern  shore. 

Academv  es-  BE  it  enacted  by  the  General  Assembly,  That  it 
tibliflhed  on  shall  and  may  be  lawful  for  George  Corbin,  Isaac 
f^Qr^r^'''*  Avery,  Thomas  Evans,  Littleton  Savage,  Levin  , 
Joynes,  Griffin  Siiih,  Abel  Upshur,  Littleton  Kyre^ 
George  Parker,  John  Harmauson,  Edward  Kerr,  and 
John  Cropper,  jun.  gentlemen,  who  are  hereby  con- 
stituted trustees,  to  take  and  receive  all  such  sums  of 
money  as  have  been  or  may  be  subscribed,  and  the  same 
to  dispose  of  towards  procuring  and  establishing  a  se- 
minary of  learning  either  in  the  county  of  Accomack 
qr  INfortbampton,  a$  to  a  majority  of  the  said  tr«8tee« 
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shall  seem  most  expedient.  The  said  trustees  and  their 
successors  shall  have  power  and  capacity  to  purchase, 
receive  and  possess,  lands  &  tenements,  goods  and  chat- 
tels either  in  fee  or  any  )esser  estate  therein,  and  the  same 
to  grant,  let,  sell  or  assign;  and  to  plead  and  be  implead- 
ed, prosecute  and  defend  all  causes,  in  law  or  equity,. 
by  the  name  of  the  Trustees  of  Margaret  Academy .--^ 
The  said  trustees,  or  a  majority  of  them,  when  assem* 
bled,  sb^ll  have  power  to  make  and  establish  such  bye- 
laws  and  ordinances  as  they  shall  think  best  for  the 
good  government  of  the  said  academy,  a^  to  perforin 
and  do  any  thing  respecting  the  propeo^  vested  there* 
in;  provided  such  bye-laws  and  ordfliances  shall  not 
be  inconsistent  with  the  laws  and  constitution  of  this 
commonwealth.  They  shall  choose  a  president  and 
secretary  out  of  their  own  body;  and  in  case  of  vacan- 
cy, by  death  or  otherwise,  of  any  one  or  more  of  the 
said  trustees,  the  same  shall  be  supplied  by  a  majo- 
rity of  the  remaining  trustees,  so  as  to  keep  up  the 
number  of  seven  in  the  county  of  Accomack,  and  the 
number  of  five  in  Northampton. 


CHAP.  Lxxvni. 

An  act  Jar  vesting  in  James  Mercer^ 
esq;  certain  lands  whereof  George 
Mercer  died  seized. 

I.  WHEREAS  it  is  represented  to  this  present  ge- 
neral assembly  by  James  Mercer,  esquire,  eldest  bro-  ^t^"/*"^ 
tber  and  heir  at  law  of  George  Mercer,  late  of  the  city  oeoive  Mcr- 
of  London,  deceased,  that  the  said  George  Mercer  de-  cer  died  tei- 
parted   this  life   at  London  aforementioned,   in  the  j**^*^**lj^  **^ 
month  of  April,  in  the  year  of  our  Lord  one  thousand  ce"**     ^^ 
seven  hundred  and  eighty-four,  seized  of  certain  small 
parcels  of  land  within  this  commonwealth,  which  then 
were  and  still  are  in  possession  of  the  said  Jatnes  Mer- 
cer, as  attorney  in  fact  for  the  said  George  Mercer,  and 
which,  incase  of  the  intestacy  of  the  said  George  Mer- 
cer, would  descend  to  the  said  James  Mercer,  as  heir 
of  the  said  George  Mercer.  And  also  whereas  it  is  sup- 
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pofled  that  the  said  George  Mercer  made  a  will  in  vri^ 
ting,  as  and  for  his  last  will,  a  private  copy  vihere4>l' 
has  been  transmitted  to  the  said  James  Mercer,  bearing 
date  at  London  aforementioned,  on  the  first  day  of 
September,  one  thousand  seven  hundred  and  seventy, 
by  which  will  it  appears  that  the  said  George  Mercer 
devised  all  his  real  and  personal  estate  within  this  com- 
monwealth, which  was  at  that  time  very  considerable, 
unto  the  said  James  Mercer,  in  fee-simple,  except  a 
.  few  very  inconsiderable  legacies  in  the  said  will  men- 
tioned, and  also  excepting  a  certain  part  of  his  real  es- 
tate, which  he  devised  unto  Edward  Montague,  esq;  of 
Lincoln-Inn  Field,  in  the  said  city  of  London,  and  uo- 
to  James  Whyte,  esquire,  of  Bride-street,  in  the  city  of 
Dublin,,  upon  trust,  to  secure  the  payment  of  certaia 
debts,  limiting  a  remainder  therein,  after  those  purpo- 
ses should  be  answered,  to  the  said  James  Mercer  iq 
fee-simple',  constituting  the  aforenamed  Edward  Mon- 
tague, James  Whyte,  and  James  Mercer,  sole  executors 
of  the  said  will.  And  also  whereas  it  is  represeotedi 
that  the  trust  devised  to  the  said  Montague  and  Whyte, 
was  by  subsequent  acts  of  the  said  George  Mercer  in 
bis  life  time  made  void,  by  which  the  whole  estate  ^ 
would,  under  the  will  aforesaid,  become  immediately 
vested  in  the  said  James  Mercer,  but  the  said  James 
Mercer  being  unable  to  procure  the  said  original  will, 
the  same  being  destroyed  or  suppressed,  he  cannot  act 
under  the  said  will,  nor  can  the  said  James  Mercer  act 
in  the  character  of  heir  at  law,  lest  the  said  will  should 
hereafter  be  produced  and  established,  and  the  trust- 
interest  of  the  said  Montague  and  Whyte  be  adjudged 
to  be  a  subsisting  lien  on  the  estate  of  the  said  George 
Mercer,  which  would  render  void  all  the  actings  of  the 
said  James  Mercer,  as  heir  at  law,  to  the  great  detri- 
ment of  the  said  James  Mercer,  and  to  the  manifest 
prejudice  of  all  the  creditors  of  the  said  George  Mer- 
cer, who  are  said  to  have  claims  far  beyond  the  value 
of  the  whole  estate,  of  which  the  said  George  Mercer 
died  seized.  And  also,  whereas  the  real  estates  of  which 
the  said  George  Mercer  died  seized,  yield  no  profit, 
being  unimproved,  and  are  subject  to  certain  loss  for 
public  taxes,  and  the  interest  which  would  arise  from 
'their  value,  in  case  the  same  were  sold;  and  the  said 
James  Mercer  being  willing  to  stand  chargeable  to  any 
claimant,  who  may  hereafter  be  proved  to  baVe  a  spe- 
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cific  claim  on  such  lands,  either  by  mortgage,  or  un- 
der the  will  aforesaid,  for  the  value  such  lands  shall  ac- 
tually sell  for,  deducting  reasonable  charges  attending 
such  sales;  and  it  will  be  manifestly  to  the  interest  of 
the  creditors  of  the  said  George  Mercer  to  ensure  pur* 
chasers  by  removing  all  doubts  touching  the  title  of  the 
said  James  Mercer,  to  sell  the  said  lands,  which  will 
greatly  enhance  the  value  thereof: 

II.  Be  it  enacted^  That  all  the  interests,  which  were 

of  the  said  George  Mercer,  deceased,  at  the  time  of  his  ' 

death,  in  real  or  personal  estate  within  this  common- 
wealth, either  in  law  or  equity,  be,  and  the  same  are 
ker^y  vested  in  the  afore- named  James  Mercer,  his 
heirs  and  assigns,  as  heir  to  the  said  George  Mercer, 
as  fully  and  absolutely  as  if  the  said  George  Mercer 
had  actually  departed  this  life  intestate,  and  at  the  time 
of  his.  death  had  been  actually  a  resident  citiscn  within 
this  state.  Provided  always^  That  so  soon  as  the  said 
will,  ov  any  last  will  of  the  said  George  Mercer,  shall 
be  proved  and  established  at  law,  that  then  and  thence* 
forward  such  last  will  shall  have  the  same  effect  as  if 
this  act  was  then  repealed,  and  the  interest  of  the  said 
James  Mercer,  as  heir  at  law,  shall  then  cease  and  de- 
tennine. 

III.  And  be  it  farther  enacted^  That  from  and  after 
the  passing  of  this  act,  and  until  a^  will  of  the  said 
George  Mercer  shall  be  established,  it  shall  and  may 
be  lawful  for  the  said  James  Mercer  tQ  sell  and  dispose 
of  any  or  all  of  the  lands,  which  were  the  said  George 
Mercer's  at  the  time  of  his  death,  and  being  within 
this  comlnonwealth,  by  way  of  public  auction,  and 
upon  twelve  months  credit,  and  to  convey  the  ab- 
solute estate  in  such  lands  to  the  purchaser,  such  pur- 
chaser giving  bond  with  sufficient  security  for  the  pur- 
chase money,  payable  to  the  said  James  Mercer,  as 
heir  of  the  said  George  Mercer.  Provided  always^ 
That  the  said  James  Mercer  shall,  before  any  such 
sale,  enter  into  bond  with  sufficient  security,  to  be 
approved  of  by  the  corporation  court  of  the  town  of 
Fredericksburg,  in  such  penal  sum  as  the  said  court  9 
shall  direct,  with  condition  for  paying  the  produce  of 

the  sales  of  such  lands  to  such  person  or  persons  as 
hereafter  may  be  adjudged  to  have  had  the  best  title 
thereto,  either  by  mortage,  or  last  will  of  the  said 
George  Blercer;  which  bond  shall  be  made  payable  !• 


Digitized  by  VjOOQ IC 


918  Laws  ot  vmUMk, 

ike  justices  of  the  said  corfioratioD  coart  and  their  s&e-' 
cessors,  and  be  recorded  among  the  records  of  the  said 
court;  and  may  be  prosecuted  in  the  names  of  the  said 
justices,  at  the  instance  of^  and  at  the  risque  and  cost9 
of  any  mortgagee  or  devisee^  entitled  to  such  lands 
respectively,  for  the  recovery  df  the  proceeds  of  the 
•ales  thereof,  after  deducting  the  costs  and  charges  of 
such  sales,  in  the  same  manner  as  a  sheriff's  bond  may 
now  by  law  be  sued  and  prosecuted. 

1 V .  Provided  also,  and  be  it  enaciedy  That  it  shall  and 
may  be  lawful  for  the  said  James  Mercer  to  discharge 
any  such  claim^  by  assigning  to  the  claimant  the  bond 
actually  taken  for  the  purchase  of  the  land  to  which 
such  claimant  makes  titlef  and  the  said  James  Mercer 
shall  not  be  chargeable  for  the  money  arising  from 
such  sales,  Unless  the  security  taken  for  the  payment 
thereof  shall  be  adjudged  insufficient  at  the  time  of  his 
entering  into  such  bond. 

V.  wind  be  it  further  enacted,  That  it  shall  and  may 
be  lawful  for  the  said  corporation  court,  and  the  said 
court  is  hereby  required,  upon  the  application  of  the 
said  James  Mercer,  to  grant  him  a  certificate  for  ob- 
taining administration  on  the  personal  estate  of  the 
said  George  Mercer,  deceased,  within  this  state,  the 
aaid  court  uking  bond  and  security  as  in  ordinary 
cases^ 

VI.  Provided  nevefthdesSi  and  be  it  enacted^  Tha! 
the  said  court,  before  granting  such  certificate,  shaH 
administer  to  the  said  James  Mercer  the  following 
oath,  instead  of  the  oath  now  prescribed  to  be  taken 

Special  oath,  ^V  ^^  administrator,  to  wit:     **  1  James  Mercer,  do 
as  to  admin-'  swear  that  1   have  been  informed,  and  verily  believe, 
ittration,        that  George  Mercer,  esquire,  my  elder  brother,  died 
at  London  some  time  in  the  month  of  April,  one  thon- 
sand  seven  hundred  and  eighty  four,  single  and  un- 
^Oiarried,  and  that  1  have  not  in  my  keeping  any  origi- 
nal will  of  the  said  George  Mercer,  nor  can  I  obtain 
the  one  the  said  George  Mercer  is  said  to  have  made; 
and  that  I  will  well  and  truly  administer  all  and  singu- 
_  %        lar  the  goods,  chattels,  and  credits  of  the  said  George 

Mercer,  and  pay  his  debts  as  far  as  his  goods,  chat- 
tels and  credits  will  thereunto  extend  and  the  law  re- 
quire me;  and  that  1  will  make  a  true  and  perfect  in- 
ventory of  all  the  said  goods,  chattels  and  credits,  as 
also  a  just  account,  when  thereto  required;  and  that  I 
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will  cease  to  act  as  administrator  of  the  said  George 
Mercer,  as  soon  as  any  will  of  ihe  said  George  Mercer 
shall  be  duly  proved  and  recorded,  except  as  lo  soils 
which  shall  then  be  depending."  Saving  to  all  and 
every  person  and  persons  whatsoever,  bodies  politic 
and  corporate,  other  than  this  comnionweahb,  and 
those  claiming  or  to  claim  under  the  said  George  Mer- 
cer, as  trustee,  mortgagee,  or  devisee,  all  right,  title, 
and  interest,  which  they  or  either  of  them  might  or 
could  have  to  any  lands  of  the  said  George  Mercer, 
in  the  same  manner  as  if  this  act  had  never  been  mad(*. 


CHAP.  LXXIX. 

An  act  appomliiig  Mis  tees  lo  sell  part 
of  the  lands  of  John   Todd,  deceas- 
ed, f  07^  the  payment  of  his  dehts^  and 
for  other  purposes. 

I, .  WHEREAS  John  Todd,  of  the  county  of  Fay-    Sale  of  pirt 
elle,  died  some  time  in   the  year  one  thousand  seven  »nand»or 
hundred  and  eighty  two,  leaving  Mary  Owen  Todd,  dec"d^^t1lo. 
an  infant,  under  the  age  of  twenty-one  years,  his  heir  Hsetl  for  the 
at  law,  and  it  being  represented  to  this  present  gene-  payment  of 
ral  assembly  that  tlie  personal  estate  of  the  said  John  *^'*  ^^^^^ 
Todd  is  by  no  means  adequate  to  the  payment  of  his 
debts,  and  that  it  will  be  greatly  advantageous  to  the 
said  Mary  Owen  Todd,  to  preserve  the  said  personal 
estate  and  the  slaves  whereof  he  died  possessed,  by  au- 
thorising the  executors   to  sell  so  much  of  the  lands 
whereof  he  died  seized,  as   will  be   sufficient  to  dis- 
charge  the   aforesaid   debts,  and    to   purchase  three 
slaves  to  be  vested  in  tiie  said  Mary  Owen  Todd,  and 
Jane  Todd,  widow  and   executrix   of  the  said  John 
Todd;  and  the  said  Jane  Todd  and  Robert  Todd,  ex- 
ecutor of  the  said  John  Todd,  deceased,  having  peti- 
tioned this  assembly  that  an  act  may  pass  for  that  pur- 
pose: 

H.  Bz  it  therefore  enacted  by  the  General  Assembly ^ 
Tliat  James  Wilkinson,  Thomas  Marshall,  John  Co- 
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barn,  and  Joseph  Crocket,  genttemen,  shall  be,  an4 
they  are  hereby  appointed   trustees   for  the  following 
purposes,  ihat  is  to   say:     The  said   trustees,  or  any 
three  of  them,  shall,  immediately  upon  receipt  of  tbb 
act,  demand  of  the  executors  of  the  said  John  Todd, 
deceased,  an  accurate  account  of  all  the  debts  which 
shall  be  due  froip  his  estate,  and  upon  receipt  thereof, 
shall  proceed  to  sell  in  such  manner  as  to  them  shaH 
seem  most  advantageous,  so  much  of  the  lands  where- 
of the  said  John  Todd  died  seized,  as  shall  be  suffici* 
ent  to  discharge  the  aforesaid  debts,  and  to  purchase 
two  young  negro  men  and  one  yonng  negro  woman: 
Provided  nevertheless,  That  the  said  trustees  shall  not 
be  authorised  to  sell  the  tract  of  land  in  the  county  of 
Fayette,  whereon  the  said  John  Todd  resided  at  the 
time  of  his  death,  or  any  part  thereof:     Provided  also^ 
^      •  That  they  shall  not  sell  in  consequence  of  the  powers 

hereby  given  to  them,  more  than  one  fourth  part  of  the 
lands  whereof  the  said  John  Todd  died  seized.  S^ 
soon  as  the  said  trustees  shall  have  purchased  the 
slaves  above  mentioned,  they  shall  convey  two  of  them 
to  the  said  Mary  Owen  Todd  and  her  heirs,  by  deed  to 
be  recorded  in  the  dourt  of  Fayette  county,  and  shall 
also  in  like  manner  convey  the  remaining  one  to  the 
said  Jane  Todd,  daring  life,  with  remainder  ""to  the 
said  Mary  Owen  Todd.  The  said  trustees,  whentbey 
have  performed  the  trust  reposed  in  them  by  this  act, 
shall  make  a  fair  statement  of  their  proceedings  there- 
in, which  having  been  examined  and  approved  by  the 
court  of  Fayette  county,  shall  be  recordeid  therein,  and 
thenceforth  the  said  tmstees  shall  be  discharged  frora 
the  said  trust. 


CHAP.  LXXX. 

An  act  to  establish  a  toicnon  the  lands 
of  Charles  Washington^  in  the  coun- 
ty  of  Berkeley. 

Town  of  ___ 

Charlesiown,  BE  it  enacted  by  the  General  ^ssemhly^  That 
in  Herkcley  eighty  acres  of  land,  the  property  of  Charles  Waih- 
Sd  '''^*"  >"Sto"»  V^^6  »"  ^'^^  county  .of  Berkeley,  belaidoirt 
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m  such  manner  as  he  may  judge  best,  into  lots  of  half 
an  acre  each,  with  cbnvenient  streets,  which  shall  be, 
and  is   hereby  established   a  town,  by   the  nanie  of 
Charlestown.    That  John  Augusjtine  Washington,  Ro- 
bert Rutherford,  'William  Parke,  James  Crane,  Cato 
Moore,  Benjamin  Rankin,  Magnus  Tate,  Thornton 
Washington,  William   Little,  Alexander  White,  and 
Richard  Ransone,  gentlemen,  are  hereby  appointed 
trustees  of  the  said  town,  and  that  they,  or  a  majority 
of  them  shall  have  full  power  from  time  to  time,  to  set* 
tie  and  determine  all  disputes  concerning  the  bounds 
of  the  lots,  and  to  establish  such  rules  and  orders  for 
the  regular  building  of  houses  thereon,  as  to  them  shall 
seem  best;  and  in  case  of  the  death,  removal  out  of 
the  county,  or  other  legal  disability,  of  any  one  or 
more  of  the  said  trustees,  it  shall  be  lawful  for  the 
remaining  trustees  to  elect  and  choose  others  in  the 
room  of  those  dead  or  disabled,  and  the  person  or  per- 
sons so  elected,  shall  be  vested  with  the  same  powers 
and  authority  as  any  one  in  this  act  particulary  ap- 
pointed.    So  soon  as  the  purchasers  or  owners  of  lots 
within  the  said  town  shall  have  built  thereon  a  dwel- 
ling house,  sixteen  feet  square,  with  a  brick  or  stone 
chimney,  such  purchaser  and  owner  shall  be  entitled 
fo,  and  have  and  enjoy,  all  the  rights,  privileges,  and 
immunities,  which  the  freeholders  and  inhabitants  of 
other  towns  in  this  state,  not  incorporated,  hold  an4 
enjoy. 


CHAP.  LXXXI. 

An  ac4.  to  enable  the  trustees  of  the 
Fredericksburg  academy^  to  dispose 
of  certain  lands. 

I«  WHEREAS  it  has  been  represented  to  the  gen-  Fredericks. 
era)  assembly,  that  it  would  be  of  great  advantage  to  burg  acade- 
the  Fredericksburg  academy,  to  authorise  the  trustees  'Yf"*J|'*"** 
thereof  to  dispose  of  a  small  quantity  of  sunken  ground,  ^^  p^n '^*'** 
and  the  materials  of  a  stone  building,  granted  to  the  their  lands. 
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saiil  academy  by  an  acl  of  assembly,  in   llie  year  one- 
thousand  seven  hundred  and  eighty  Iwo: 

tf.  De  it  (her rf ore  enacted.  That  it  shall  be  lawful 
for  the  said  trustees,  or  the  major  part  of  them,  to  sell 
and  convey  so  much  of  the  sunken  or  low  lands  be- 
longing to  the  said  academy,  as  to  them  shall  seem 
proper,  and  also  the  materials  of  a  stone  building 
erected  thereon,  and  apply  the  money  arising  from  ihe 
sales  ilurcof  in  such  manner  as  they  shall  think*  roost 
for  the  benefit  of  the  said  academy. 


CHAP.   LXXXII. 

An  acl  giving  further  time  to  purcha- 
sers of  lots  in  the  town  of  Louisville 
to  build  thereon. 

Further  time  1.  WHEREAS  the  purchasers  of  lots  in  the  town 
chwert  of"^*  of  Louisville,  in  the  county  of  Jefferson,  from  the  fre- 
lots  in  Louis-  quent  incursions  and  depredations  of  the  Indians,  and 
ville  to  build  the  difficulty  of  procuring  materials,  have  not  been 
thereon.  ^\^\q  jq  build  oo  their  said  lots  witliin  the  lime  pre- 
scribed by  law: 

II.  Be  it  therefore  enactedy  That  the  further  time  of 
three  years  from  the  passing  of  this  act,  shall  be  allow- 
ed the  purchasers  of  lots  in  the  said  town  to  build  upon 
and  save  the  same. 


CHAP.   LXXXIIt 

jhi   acl  appointing   trustees  for  the 
town  of  Dumfries. 

*'^'"'*f?f*^''  I.  BE  it  enacted  by  the  General  Jlssembly,  That 
frict"app"?™'  Hpnry  Lee,  sen.  Thomas  Blackburn,  William  Carr, 
c4.  Richard  Graham,   Alexander  Lithgow,  George  Gra- 
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ham,  John  Pope,  William  Linton,  Thomas  Lee,  John 
M*Crae,  Willoughby  Tebbs,  and  Naihaniel  Chapman  - 
Hunter,  gentlemen,  are  hereby  consiiluied  and  appoint- 
ed trustees  of  the  town  ol' Dumfries.  They,  or  the  ma- 
jor part  of  them,  shall  have  power  from  time  to  time,  to 
settle  and  determine  all  disputes  concerniiTg  the  bounds 
of  the  lots  in  the  said  town,  establish  such  rules  for  the 
regular  building  of  houses  thereon,  as  Ik  them  shall 
seem  meet  and  convenient  and  be  ve:>ted  with  the  same 
powers  and  authority  given  to  the  trustees  of  the  said 
town  when  the  same  was  established. 

II,  And  be  it  farther  enacted^  That  from  and  after 
the  passing  of  this  act,  the  trustees  shall  be  resident  in, 
or  freeholders  of  the  said  town;  and  upon  the  death  or 
other  legal  disability,  of  any  of  the  said  trustees,  the 
vacancy  thereby  occasioned  shall  be  supplied  by  the  re- 
niaiaing  trustees;  and  the  person  or  persons  so  elected, 
shall  have  the  same  powers  and  authority  as  any  one 
in  this  act  particularly  appointed. 


CHAP.    LXXXIV. 

An  act  prescribing  the  method  ofad- 
vertising  strays  taken  up  in  the  dis- 
tricl  oj  Kentucky. 

BE  it  enacted  by  4he  General  Jlssembly,  Thzi  so^^?^*^'"' 
much  of  the  act  concerning  strays,  as  directs  the  ad-  siraysjinKci: 
yertising  of  them  in  the  Virginia  Gazette,  shall  not  be  tacky, 
in  force  in  the  district  called  and  known  by  the  name 
of  the  Kentucky  district,  and  instead  thereof,  the  like 
advertisement  shall*  be  posted  up  at  the^  door  of  the 
court-house  of  the  supreme  court  for  two  days  at  two 
different  succeeding  sessions;  a  list  of  which  advertise- 
ments shall  be  noted  in  a  book  to  be  kept  by  the  clerk 
of  the  before  recited  court,  for  the  recording  of  which  he 
^hall  receive  the  sum  of  two  shillings. 
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CHAP.  LXXXV. 

All  ad  to  enlarge  t/ie  town    of  FaU 
mouth* 

fewn  ofPai-  I*  BE  it  'exacted  by  the  General  •^aembly,  That 
mouth  cnUr  it  shall  be  lawful  for  the  trustees  of  the  town  of  Fal- 
^^^'  mouth,  and  t«y  arc  hereby  directed,  to  survey  and  lay 

ofi*a  quantity  of  land,  not  exceeding  twenty  acres,  on 
the  north-west  side  of  the  said  town,,  into  lots  of  half  an 
acre  each,  with  convenient  streets,  which  shall  thence- 
forth be  added  to  and  made  a  part  of  the  said  town. 

U.  Provided  alufays,  and  be  it  further  enacted^ 
That  the  said  trustees,  in  forming  and  extending  the 
Mreets  within  the  said  lots,  shall  not  interfere  with  any 
bnil4ings  erected  thereon. 


CHAP.  LXXXVI, 

An  act  for  altering  the  place  of  hold- 
ing courts  in  the  counts/  of  Henry. 

Place  of  hold     ^E  it  enacted  by  the   General  Assembly^  That  it 
ing  courts  in  shall  be  lawful  for  a  majority  of  the  acting  justices  of 
Henry  coun-  the  peace  for  the  county  of  Henry,  and  they  are  hereby 
iy  altered,      required,  to  fix  on  a  place  for  holding  courts  in  the 
said  county,  at  or  as  near  the  centre  thereof,  as  the  sit- 
uation and  convenience  will  admit  of;  and  thenceforth 
proceed  to  erect  the  necessary  public  buildings  at  such 
place,  and  until  such  buildings  be  compleated,  to  ap- 
point any  plMie  for  holding  courts  as  they  shall  think 
proper. 


CHAP.  Lxxxvn. 


An  act  for,  opening  and  straightening 
certain  public  roads. 

t^^m^J^      J-  ^^  *^  «««c^^^  *»  ^^''  '^^'^^^  Aisembly,  That 
ttaighiemog  Thomas  Frosscr,  Hexckiah  Henley,  George  Clough, 
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jJohn  Anderson,  (of  Taylor Vcreek)  R6bert  Armistead,  «>ad  fro» 
Charles  Barret,  Beverley  Winslow,  Thomas  Fowler,  fo^R?^mwf 
Charles  Porter,  William  Pannel,  French  Strother,  and 
William  K6berts,  gentlemen,  be,  and  they  are  hereby 
appointed  commissioners;  and  they,  or  a  majority  of 
them,  shall  on  or  before  the  first  day  of  March  next, 
view  and  fix  upon  the  most  convenient  and  direct  way 
for  opening  a  road  from  Chester's-gap,  in  the  county 
of  Culpeper,  to  the  city  of  Richmond,  having  regard 
as  well  to  the  situation  of  the  ground,  as  the  conveni- 
ence of  individuals,  throAgli  whose  lands  the  said  road 
IS  to  be  opened,  and  make  report  of  their  proceedings  to 
the  courts  of  each  of  the  counties  of  Culpeper,  Orange, 
Louisa,  Spotsylvania,  Hanover,  and  Henrico;  and  the 
courts  of  the  said  counties  shall  severally  within  two 
months  ttiereafter,  appoint  a  proper  person  or  persons, 
and  allot  him  or  them  a  sufficient  number  of  hands  for 
clearing  and  opening  the  road,  where  the  same  is  fixed 
to  go  by  the  said  commissioners  within  the  county,  in 
such  manner  as  is  by  law  directed  for  pnplic  roads. 
The  commissioners  failing- to  view  and  fix  on  the  way 
for  opening  the  said  road,  and  make  report' within  the 
time  aforesaid,  shall  each  forfeit  and  pay  the  sum  o 
ten  pounds.  The  justices  of  each  of  the  said  counties, 
failing  to  appoint  proper  persons  ail#  hands  for  open- 
ing and  clearing  the  said  road,  shall  forfeit  and  pay  the 
sum  of  one  hundred  pounds;  which  several  penalties 
sliall  be  recovered  by  information,  and  applied,  one 
moiety  to  the  informer  and  the  other  moiety  towards 
lessening  the  levy  of  the  county  where  such  forfeiture 
shall  arise. 

H.  ^nd  be  it  further  enacted,  That  the  commis-     m    acl^ 
sioners   appointed  by  an  act,  intituled  **  An  act  for  vestaU'f  and 
keeping  certain  roads  in  repair,"  or  any  three  of  them,  Snicker's  gap 
being  first  sworn,  shall  have  full  power,  and  are  hereby  ^o.*^^™- 
required,  to  view  and  mark  out  tlie  most  convenient  ^^^^^^^^^j 
way  for  turning  and  straightening  the  roads  leading 
from  Vestall's  and  SnickerVgaps  to  Alexandria,  ha- 
ving regard  as  well  to  the  situation  of  individuals,  who 
may  be  affected  thereby,  as  the  convenience  of  the  pub- 
lic, and  to  direct  the  same  to  be  opened  and  repaired 
agreeable  to  the  said  act. 

in.  And  be  it  further  enacted,  That  Nathaniel  Wil- S«fromFrcd- 
kinson,  Daniel  Laurence  Hylton,  Thomas  T^inHey,^^^^^^^'' 
John  Winston^  James  Taylor,  George  Philips,  Joni(- 
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than  Clarke,  and  James  Tutt,  gentlemen,  are  herel^ 
constituted  commissioners;  and  they,  or  a  majority  of 
them,  shall  on  or  before  the  twentieth  day  of  March 
next,  view  and  fix  on  the  most  convenient  and  direct 
way  for  opening  a  road  from  Fredericksburg  to  the  ci- 
ty of  Kichmond,  having  regard  as  welt  to  the  situaticHi 
of  the  ground,  as  the  convenience  of  individuals,  through 
whose  lands  such  road  is  to  be  opened,  and  make  re^ 
port  thereof  to  the  courts  of  the  counties  through  which 
the  same  is  to  pass;  and  thereupon  the  like  proceedings 
shall  t>e  had,  and  the  same  penalties  inflicted,  and  re* 
covered  in  like  manner,  as  is  herein  before  directed, and 
prescribed  in  opening  the  road  from  Cbester's-gap  to 
the  city  of  Richmond. 

IV.  ^nd  be  it  further  enacted^  That  no  county  coifrt 
shall  have  power,  by  any  order  or  proceeding,  -to  alter 
'     or  change  the  ground  or  course  of  either  of  the  said  reel* 
ted  roadS|  established  as  aforesaid. 


CHAP.   LXXXVIII. 
All  act  Jbr^nco7*porating  the  town  of 

BE  it  enacted  by  the  General  Assembly,  That  on 
iocorponf^d  ^^^  first  Monday  in  March  next,  and  on  the  same  day  in 
'  every  year  afterwards,  the  freeholders  of  lots  within  the 
town  of  York,  whether  improved  or  not,  and  whether 
such  freeholders  reside  therein  or  not,  and  the  house- 
keepers and  inhabitants  of  the  said  town,  who  shall 
have  resided  therein  nt  any  time  for  the  space  of  three 
months  without  the  intermission  of  one  twelve  month, 
and  possess  in  their  own  right  within  the  same,  move- 
able or  immoveable  property  to  the  value  of  fifty 
pounds,  shall  meet  at  the  court-house  of  the  county,  or 
at  such  other  place  as  shall  by  a  bye*law  be  hereafter 
appointed,  and  shall  then  and  there  elect  by  ballot 
twelve  fit  and  able  men,  being  freeholders  and  inhabi- 
tants of  the  said  town,  who,  or  a  major  part  of  them, 
shall  on  the  same  or  second  day  thereafter,  between  the 
hours  of  eight  and  twelve  in  the  forenoon,  publicly 
elect  by  ballot  from  among  themselves,  one  person  to 
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act  as  mayor,  atiother  as  recorder,  and  foar  others  as 
aldermen,  oflhe  said  town,  and  the  other  six  of  whom 
shall  be  conioion-council.  The  power  of  the  persons 
at  any  time  elected  mayor,  recorder,  aldermen,  and 
coromon-councilmen,  shall  not  be  continued  longer 
than  until  other  persons  shall  have  been  elected  to 
those  offices  respectively,  or  than  the  expiration  of  the  ^a^ 

second  day  immediatelyfollowing  the  said  first  Mon- 
day in  March  in  every  year,  as  the  case  may  be;  but 
tbey  may  nevertheless  be  re-elected,  except  that  no 
person  sliall  be  capable  of  acting  as  mayor  more  than 
once  in  any  term  of  three  years.     Vacancies  occasion-  ^.» 

ed  by  deaths  disability,  or  resignation,  at  any  time  be-  y 

fore  the  annual  election,  shall  be  supplied  by  the  choice 
of  the  mayor,  recorder,  aldermen,  and  common-coun- 
cil, in  common  hall  assembled,  that  is  to  say,  a  vacan- 
cy in  the  office  of  mayor  or  recorder,  shall  be  supplied 
out  of  the  aldermen;  a  vacancy  in  the^iffice  of  alder- 
man, out  of  the  common-council;  and  a  vacancy  in  the 
common-council,  out  of  the  froehoJders  and  inhabi- 
tants oflhe  said  town.  The  mayor,  recorder,  and  al- 
dermen, to  be  elected  on  the  said  first  Monday  in 
March  next,  shall  not  enter  upon  the  execuiion  of  their 
office  until  they  have  respectively  taken  an  oath, 
or  affirmation,  before  some  justice  of  the  peace  of  the 
county  of  York,  for  the  faithful  discharge  oflhe  duties 
tliereof;  and  the  mayor,  recorder,  and  aldermen,  to  be 
elected  afterwards,  shall  take  such  oath,  or  affirmation, 
before  they  respectively  enter  upon  the  duties  of  their 
office,  in  the  presence  of  the  court  of  hustings,  or  of 
some  meeting  of  the  common  counci.l  hereafter  men- 
tioned. The  said  freeholders,  house  keepers,  and  in- 
habitants, and  those  persons,  who  shall  hereafter  be- 
come freeholders,  house  keepers,  or  inhabitants,  as 
aforesaid,  shall  be  a  body  politic  and  corporate,  by  the  style  of  cdr- 
name  of  the  mayor,  aldermen,  and  commonalty,  of  the  poration. 
town  of  York,  and  by  that  name  have  perpetual  suc- 
cessioti  and  a  common  seal.  They  and  their  success- 
ors by  the  name  aforesaid,  shall  be  capable  in  law  to 
have,  purchase,  receive,  enjoy,  possess,  and  retain  to 
them  and  their  successors  forever,  any  lands,  rents, 
tenements,  or  hereditaments,  of  what  kind,  nature,  or 
qualhy  soever;  and  also  to  sell  grant,  demise,  alien,  or 
dispose  of  the  same;  and  by  the  same  name  to  sue  and 
implead,  be  sued  and  impleaded,  answer  and  be  an* 
Vol.  XII.  X2 
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swered  in  all  courts  and  places;  and  from  line  to  tim^ 
to  make  and  establish  such  bye-laws,  rules,  and  ordi- 
nances, not  contrary  to  the  constitution  or  laws  of  this 
commonwealth,  as  shall  by  them  be  thought  necessary 
for  the  good  ordering  and  government  of  such  persons 
as  shall  from  time  to  time  reside  within  the  limits  of  the 
said  town,  or  shall  be  concerned  in  interest  therein. 
That  they  and  their  successors,  by  the  name  aforesaid, 
shall  especially  have  power  to  rent,  erect  or  re- 
pair work-houses,  houses  of  correction,  a  court-house, 
prison,  market-house,  and  hospitals  for  the  reception 
of  persons  infected  with  contagious  disorders,  and  other 
public  buildings,  for  the  benefit  of  the  s^id  town;  te 
pay  the  charges  of  removing  such  infected  persons  19 
the  hospital,  to  provide  doctors,  nurses,  and  other  ne- 
cessary attendants,  as  well  as  guards  to  prevent  the 
spreading  of  such  disorders;  and  keep  in  order  the 
streets  and  lands  in  th&  said  town;  and  to  impose  taxes 
on  the  white  and  black  male  tithables,  and  on  the  pro^ 
perty,  real  and  personal  within  the  said  town,  for  the 
execution  of  all  or  any  of  the  powers  hereby  given 
them;  to  make  provisions  and  regulations  for  collect- 
ing and  accounting  for  the  taxes  raised,  by  appointing 
a  collector,  or  directing  distress  to  be  made  for  delin- 
quencies, or  by  any  other  ways  or  means;  to  erect 
wharfs,  and  to  lay  a  reasonable  duty  on  the  vessels 
coming  to  .and  using  the  same,  for  the  purpose  of  de- 
«  frayinfi^  the  expence  of  erecting  and  keeping  in  repair 

the  wharfs  so  erected;  to  fix  fines  upon  the  owner  or 
holder  of  every  billiard  table,  tippling-house,  bootb 
or  tent  within  the  Jurjsdiction^of  the  corporation;  and 
to  demand  reasonable  fees  for  every  ordinary  license 
within  the  same,  over  and  above  those  established  for 
raising  a  revenue;  and  to  expel  disorderly  persons, 
who  shall  not  have  been  resident  therein  for  twelve 
months.  •  That  all  acts  herein  directed  to  be  done  by 
the  mayor,  recorder,'  aldermen,  and  common-coancU, 
shall  be  done  by  them  when  assembled  in  corarocm- 
hall,  when  seven  members  shall  be  present,  of  whicb 
the  mayor,  recorder,  or  eldest  alderman,  shall  always 
be  one.  They  shall  meet  upon  the  summons  of  sucb 
mnyor,  or  in  his  absence,  sickness  or  disability  of  the 
recorder,  or  in  the  absence,  sickness,  or  disability  of 
both  mayor  and  recorder,  then  of  the  eldest  alderman. 
The  mayor,  recorder,  and  aldermen,  or  any  four  or 


Digitized  by  VjOOQ IC 


OCTOBER  1780—1  Itli  of  COMMONWEALTH.  379 

more  of  them,  shall  have  power  to  hold  a  court  of 
hustings  on  the  fourth  Monday  in  every  month.  The 
jurisdiction  of  such  court  shall  relate  to  those  cases, 
which  originate  within  the  limits  of  the  said  town,  and 
shall  be  the  same  as  the  jurisdiction  of  the  county 
courts,  as  established  by  the  act,  intituled  "  An  act  for 
establishing  county  courts,  and  regulating  the  pro- 
ceedings therein,"  except  in  the  following  instances; 
the  said  court  shall  not  hear  and  determine  any  penal 
cause,  unless  it  be  for  a  breach  of  the  laws  of  the  cor- 
poration, the  penalty  whereof  does  not  exceed  forty 
shillings,  or  two  hundred  pounds  of  crop  tobacco;  nor 
any  action  where  the  cause  ofit  exceeds  the  value  offiAy 
pounds,  or  five  thousand  pounds  weight  of  crop  tobacco, 
ooless  It  be  in  ejectment.  The  said  court  shall  have  the 
power  of  examining  and  trying  criminals  for  all  offen- 
ces committed  within  the  limits  of  the  said  corpor^ition, 
either  at  their  monthly  sessions,  or  in  the  vacation,  in 
the  same  manner  as  the  county  courts  can  or  may  do 
by  law;  the  said  court  shall  iiave  the  sole  power  of  li- 
censing tavern  keepers  and  settling  their  rates,  estab- 
lishing an  assize  of  bread,  wine,  wood,  coal  and  other 
Ihings,  and  also  of  appointing  a  Serjeant,  who  shall 
have  the  power  of  a  sheriff,  constables,  and  other  ne- 
cessary officers  of  the  court,  and  surveyors  of  the  streets, 
and  any  other  officers  not  especially  directed  in  this 
act  to  be  appointed  by  any  other  power.  The  same 
fees  shall  be  allowed  to  the  officers  of  the  court  as  are 
try  law  allowed  to  the  clerk  and  sheriff  ofi  a  county,  and 
s'hall  be  collected  and  accounted  (fSr  in  the  same  man- 
ner. No  officer  of  the  court  shall  enter  upon  his  office 
until  he  shall  have  taken  an  oath,  or  affirmation,  be- 
fore the  court  for  the  faithful  discharge  of  the  duties 
thereof.  The  serjeant  shall  moreover  give  bond  with 
sufficient  security,  payable  to  the  mayor,  recorder,  al- 
dermen, and  common  council,  and  their  successors,  in 
reasonable  penalty,  for  the  due  execution  of  his  office. 
The  mayor,  recorder.  Had  aldermen  shall  each  bp  vest- 
ed with  the  powers  of  justices  of  the  peace  within  the 
said  town,  for  matters  arising  within  the  same  accord- 
ing }o  the  laws  of  this  commonwealth.  The  mayor, 
recorder,  -any  alderman  or  common  councilman;  may 
be  removed  from  his  office  for  good  cause,  and  after 
4]ae  summons,  by  the  opinion  of  seven  members  of  the 
common  hall;  and  no  bye-law,  ordinance  or  regulation 
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shall  be  binding,  unless  the  same  shall  have  beea  passed 
and  entered  into  by  the  voice  of  seven  members  of  tlie 
common  hall  The  court  of  hustings  ofthe  said  toiva 
of  York,  shall  be  and  the  same  is  hereby  constituted  a 
court  of  record,  and  as  such  to  receive  probate  of  wills 
and  deeds,  and  grant  administration  and  marriage  li- 
censes, in  as  full  and  ample  manner  as  the  county 
courts  by  law  can  or  may  do.  Provided  always.  That 
uo  will  shall  be  admitted  to  record  in  the  said  court, 
nor  shall  the  said  court  grant  administration,  unless  the 
testator  or  intestate,  as  the  case  may  be,  was  resident 
within  the  Innits  of  the  jurisdiction  ofthe  said  coUrt  at 
the  time  of  his  or  her  death;  nor  shall  any  deed  whereby 
lands  are  conveyed,  be  admitted  to  proof  or  record  in 
the  said  court,  unless  such  lands  be  within  the  limita  as 
aforesaid.  No  ordinary , keeper  in  the  town  of  York, 
shall  be  capable  of  serving  as  mayor,  recorder,  alder*^ 
map,  or  common  council  thereof.^ 


CHAP.  LXXXIX. 

An  act  to  emancipate  James^  a  negro 
slave^  the  properly  oj  William 
Armislead^  gentleman. 

I  WHEREAS  it  is  represented  that  James,  a  negro 
JameM  »l&ve  slave,  the  property  of  William  Armistead,  gentleman, 
^hc  property  ofthe  county  of  New  Kent,  did,  with  the  permission  of 
stei^l'eiiian-  ^^^  master,  in  the  year  one  thousand  seven  hundred  and 
eipated.         eighty-one,  enter  into  the  service  of  the  Marquis  )a 
Fayette,  and  at  the  peril  of  his  life  found  means  to  fre!^ 
quent  the  British  camp,  and  thereby  faithfully  execu- 
ted important   commissions  entrusted  to  him  by  the 
marquis;  and  the  said  James  hath  made  appiic^ation  to 
this  assembly  to  set  him  free,  and  to  make  his  said  mas- 
ter adequate  compensation  for  his  value,  which  it  is 
judged  reasonable  and  right  to  do.  # 

n.  Be  it  therefore  enacted,  That  the  said  James  shall, 
.  from  and  after  the  passing  of  this  act,  enjoy  as  full  free- 

dom as  if  he  had  been  born  free;  any  law  to  the  con- 
trary thereof,  notwithstanding. 


Digitized  by  VjOOQ IC 


OCTOBER  1786— nth  op  COMMONWEALTH.  381 

III.  And  be  it  fiirther  enacted.  That  ihe  executive 
ahati,  as  soon  as  raay  be,  appoint  a  proper  person,  and 
the  said  William  Atmistead  another,  who  shall  ascer- 
tain and  fix  the  value  of  the  said  James,  and  to  rertify 
3uch  valuation  to  the  auditor  of  accounts,  who  shall 
issue  bis  warrant  to  the  treasurer  for  the  same,  to  be 
paid  out  oi  the  general  fund. 


CHAP.  XC. 

An  act  to  compel  the  performance  of 
a   Trust  under  the   Will  of  John 
Williamson^  deceased, 

I.  WHEREAS  John  Williamson,  late  of  thecoun-  ^nigt^cs  un- 
ty  of  Hanover,  deceased,  by  his  last  will,  among  other  derihe  will 
things,  did  give  and  devise  a  part  of  his  estate  to  cer-  ot  John  Wil. 
tain  persons,  and  their  successors  forever,  in  trust,  for  J'3"™^«n»  ^«c- 
them  to  apply  the  profits  thereof  annually  to  particular  count.*^  ^' 
purposes  directed  in    his  will,  with   ppwer  in  case  of 

the  death  or  removal  of  ^ny  one  of  the  said  trustees, 
for  the  survivors  to  supply  the  vacancy  for  ever,  as  the 
same  should  happen;  but  made  no  provision  for  the 
said  trustees  to  nccouiu  for  the  exrcution  of  the  said 
trust,  or  to  compel  ibein  to  apply  the  profits  of  the  es- 
tate as  directed  by  the  will,  which  it  is  just  and  right 
they  should  do: 

II.  Be  it  therefore  enacted  by  ihe  General  Assembly, 
That  the  present  trustees,  under  the  will  of  the  said 
John  Williamson,  and  their  successors  forever,  shall 
annually,  either  in  the  month  of  June  or  July,  return 
an  account  upon  oath  to  the  court  of  their  respective 
counties  wherein  they  reside,  as  well  of  the  profits  of 
the  said  trust  estate,  as  of  the  disposition  and  applica- 
tion thereof,  to  be  by  the  clerk  of  the  court  recorded. 
Every  trustee  shall  give  such  bond  and  security  in  the 
court  of  the  county  where  he  resides,  as  the  trustees 
immediately  appointed  by  the  will  of  the  said  John 
Williamson  gave,  before  they  shall  proceed  to  executa 
Ihe  said  tryst. 
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CHAP.  XCI. 

A7i  act   to   chahle   the .  executors   of 
James  ScolU  deceased^  to  sell  a  part 
of  his  lands  for  the  payment  of  his 
debts. 

EtccutoM  of      I-  WHEREAS  James  Scott,  gentleman,  late  of  the 
James  Scott,    county  of  Fauquier,  died  seized  of  a  considerable  real 
authorited  to  estate,  leaving  a  widow  and  eight  children,  and  by  his 
hb  hnJu,  for  ^**'  directed  that  his  children  should  be  maintained 
payment  of     and  educated  out  of  the  profits  of  his  estate,  and  that 
hit  debts.       after  the  death  of  his  wife,  the  same  should  be  sold 
and  equally  divided  Amongst  them,  making  no  provi- 
sion therein  for  the  payment  of  his  debts;  and  whereas 
it  is  represented  to  this  assembly,  by  Elizabeth  Scott, 
widow  and  executrix,  and  Cuthbert  Bullitt,  surviving 
executor  of  the  said  James  Scott,  that  the  slaves  and 
personal  estate,  if  sold  for  the.  payment  of  the  debts, 
will  deprive  the  children  of  the  means  of  being  main- 
tained and  educated  according  to  the  will  of  the  said 
James  Scott,  and  they  have  made  application  for  an 
act  to  enable  them  to  dispose  of  so  much  land  as  will 
be  sufficient  to  pay  the  debts:  ^ 

H.  Be  it  therefore  enacted^  That  the  said  executors 
>hall  be,  and  they  are  hereby  authorised  and  empow- 
ered, to  sell  and  convey  so  much  of  (he  lands  of  the 
said  James  Scott,  as  was  directed  by  his  will  to  be  sold 
after  the  death  of  his  widow,  as  will  raise  a  sum  suffi- 
cient for  the  payment  of  their  testator's  debts,  taking 
bond  with  sufficient  security  from  the  purchaser  or  pur- 
chasers for  the  sales  of  (he  said  land. 


CHAP.  xcn. 

An  act  for  clearing  and  extending  the 
7uivigation  of  Chickahominy  river. 

lu^Z^lV     *•  WHEREAS  extending  the  navigation  of  Chicks 
extendmir      ahominy  river  will  be  of  public  utility,  and  it  is  repre- 
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sented  to  tiiis  present  general  assembly  tliat  many  per-  nai^igation  of 

sons  are  willing  and  desirous  to  subscribe  thereto:  Chickaboml. 

ny  rivcp, 

II.  Be  it  therefor^  enaciedj  That  William  Douglass, 
Daniel  Trueheart,  Julius  Allen,  Miles  Selden,  Wil- 
liam Macon,  William  Lewis,  William  Christian,  Rich- 
mond Terrel,  Joseph  Vaiden,  Wijliam  Carter,  and 
John  Price,*  gentlemen,  be,  and  they  are  hereby  nomi- 
nated, constituted,  and  appointed  trustees,  for  clear- 
ing and  extending  the  navigation  of  the  said  river,  as 
far  op  the  same  as  the  Meadow  Bridges,  and  they  are 
hereby  authorised  and  empowered,  to  take  and  receive 
subscriptions  for  that  purpose.  And  if  any  person  or 
persons  shall  neglect  or  refuse  to  pay  the  several  suras 
of  money  by  them  respectively  subscribed  for  the  pur- 
poses of  this  act,  it  shall  and  may  be  lawful  for  the 
said  trustees  to  sue  for  and  recover  the  same,  in  the 
name  of  the  trustees  aforesaid,  by  petition  where  the 
subscription  shall  not  exceed  five  pounds,  and  where 
the  same  shall  be  above  that  sum,  by  action  of  debt,  * 
founded  on  this  act. 

III.  ^nd  be  it  further  enacted,  That  the  said  trustee!?, 
or  a  major  part  of  them,  shall  have  full  power  and 
authority  to  contract  and  agree  with  any  person  or 
persons  for  clearing  and  extending  the  navigation  of 
the  river  aforesaid,  in  such  manner  as  to  the  said  trus- 
tees shall  seem  most  proper,  and  to  remove  all  hedges 
or  stops,  which  the  said  trustees  shall  think  may,  in 
any  wise,  obstruct  the  said  navigation. 

IV.  ^nd  be  it  fattier  enacted^  That  the  said  trus- 
tees, or  a  major  part  of  them,  from  time  to  time,  as 
often  as  they  shall  see  occasion,  shall  and  may  nomi- 
nate and  appoint  one  or  more  of  their  number,  willing 
to  undertake  the  ^me,  !•  be  receiver  or  receivers  of 
all  monies  that  shall  be  subscribed  in  consequence  of 
this  act;  who  shall,  in  the  court  of  the  county  where 
he  or  they  shall  reside,  give  bond  with  two  or  more 
sufficient  securities,  in  a  reasonable  penalty,  payable 
to  the  said  trustees  or  their  successors,  with  the  condi- 
tion tha^  he  or  they,  his  or  their  heirs,  executors  or 
administrators,  at  all  times  when  required,  shall  and 
will  truly  and  faithfully  account  to  the  said  trustees  for 
all  such  monies  as  shall  come  to  the  hands  of  such  re- 
ceiver or  receivers  for  the  purposes  of  this  act,  and 
pay  the  same  tp  such  person  op  persons,  as  tbe  said 
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trustees  or  a  major  part  of  them,  shall  order  atKf 
direct. 

V.  And  be  it  further  enacted^  That  in  case  of  the 
death)  resignation,  or  legal  disability,  of  any  one  or 
more  of  the  trustees  before  named,  it  shall  and  may  be 
lawful  for  the  surviving  or  remaining  trnstees,  or  any 
six  of  them,  from  time  to  time  to  elect  so«raany  other 
persons,  in  the  room  of  those  dead,  resigned,  or  disa-* 
bled,  as  shall  make  up  the  number  of  eleven;  which  trus- 
tees, so  chosen,  shall  be  vested  with  the  same  power 
and  authority,  as  any  other  in  this  act  particularly 
named. 

VI.  And  be  it  farther  enacted^  That  nothing  hereia 
contained  shall  in  any  wise  be  construed  to  affect  the 
rights  of  individuals,  b^^  clearing  the  main  channel  of 
the  said  river,  where  there  are  any  disputes  respectinf^ 
the  course  of  the  same. 


See  ante  p.  CHAP.   XCIII. 


rSe< 
114 


An  act  to  legalize  the  qualification  oj 
the   late  Surveyor  of  Y^hogania 


county 


Acts  oflate      '•  WHEREAS  it  is  represented  to  this  present  gen- 
surreyor  of     eral  assembly,  that  Benjamin  Johnston  was,  on  the 
Yohogania      twelfth  day  of  September  one  thousand  seven  hundred 
mUzc^.  ^^'     *"^  eighty  three,  legally  commissioned  surveyor  of  the 
*         county  of  Yohogania,  but  as  no  court  was  afterwards 
held  in  the  said  county  (the  extension  of  the  boundary 
line  between  this  state  and  Pennsylvania  having  inclu- 
ded in  the  latter  the  magistrates,  sheriff,  and  clerk)  the 
said  Benjamin  Johnston  could  not  qualify  to  his  com- 
mission in  manner  directed  by  law,  yet  he  entered  into 
bond  on  the  third  day  of  October,  in  the  same  year,  with 
two  sufficient  securities,  before  the  late  clerk  of  Yoho- 
gania court,  and  proceeded  to  the  execution  of  his 
office.     And  whereas  doubts  have  arisen  whether  the 
said  Benjamin  Johnston  was  legally  quali^ed  as  sur- 
veyor, and  thereby,  the  rights  of  individuals  may  be 
questioned:     For  remedy  whereof, 
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111  Be  it  enacted.  That  the  bond  executed  by  the 
daid  Benjamin  Johnston,  as  surveyor  for  the  said  coun- 
ty ofYohogania,  before  the  late  clerk  of  the  said  couq« 
Cy  court,  shall  be  as  good  and  valid  in  law,  as  if  the 
same  had  been  takep  and  executed  in  open  court,  and 
that  all  acts  done  by  the  said  Benjamin  Johnston,  as 
ftarveyor,  shall  be  as  valid  as  if  he  had  qualified  to  his 
comipission  in  manner  directed  by  law.  Provided^ 
That  nothing  contained  in  this  act  shall  be  construed  so 
as  to  affect  the  rights  of  any  person  er  persons,  their 
heirs  or  assigns,  claiming  title  to  any  of  the  lands  by 
prior  entries,  surveys,  patents^  or  pre-emptions. 


CHAP.  XCIV. 

An  act  for  confirming  the  estate  of 
Reuben  Coutts^  in  the  Jerry  from 
Richmond  to  Manchester^  and  in 
certain    lands^    and    the  fisheries 
thereunto  belonging. 

I.  WHEREAS   Patrick  Coutts,  merchant,  late  of 
the  city  of  Richmond,  departed  this  life  some  time  in  utu  ^nfirmf* 
the  year  one  thousand  seven  hundred  and  seventy-six,  ed  in  his  es*' 
and  in  and  by  his  last  will  and  testament,   devised  to  tate,inthe 
Reuben  Coutts,  his  natural  son,  an  estate  for  life  in  the  R-^K^fon^* 
ftrry  from  Richmond  to  Manchester,   called  Coutt's  Manchester, ' 
ferry,  in  the  lands  thereto  adjoining,  and  in  the  fishe-  and  in  certain 
ries  belonging  to  the  said  lands.      And  whereas  it  has  lands  bwfishc 
been  represented  to  the  present  general  assembly,  that 
it  was  the  intention  of  the  said  Patrick  Coots  to  devise 
an   estate  in  fee  simple  in  the  said  ferry,  6shery,  and 
lands,  to  the  said  Reuben  Coutts;  and  it  has  been  sug- 
gested that  the  reversion  expectant  upon  the  estate  for 
life  of  the  said  Reuben  Coutts,  is  become  escheatable 
to  the  commonwealth,  and  the  said  Reuben  Coutts, 
having  petitioned  this  assembly  th^t  the  same  may  be 
vested  m  him. 

n.  Be  it  therefore  enacted  by  the  General  Assembly, 
That  the  reversion  expectant  upon  the  estate  for  life  of 
Vo^  XII,  Y  2 
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the  said  Reuben  Coutts,  ijD  the  said  ferry,  fishery,  and 
lands,  shall  be,  and  the  same  is  hereby  vested  in  the 
said  Reuben  Coutts;  and  his  heirs  forever.  Saving  ne- 
vertheless the  rights,  legal,  and  equitable,  of  all  and 
every  personjand  persons,  bodies  politic  or  corporate, 
except  of  the  commonwealth,  and  of  those  claiming  un- 
der it,  in  or  to  the  said  re\ersion,  and  every  part 
thereof, 


CHAP.  CXV. 

A?i  acl  concerning   the   Nansemond 
tribe  of  Indians. 

I.  WHEREAS  it  is  represented  to  this  present  ge- 

Lan^aof  Nai»  neral  assembly,  that  there  are  only  now  remaining  five 

ofTiTdians^'n  P^"'sons  of  the  Nansemond   tribe  of  Indians,   wbo^ 

Southampton  through  old  age,  and  bodily  infirmities,  are  rendered 

sold  to  Wm.    unable  to  support  themselves  by  labour,  and  in  order 

Bennett.         j^  ^.g^jg^  ^^  fg,,^  f^^  ji^gj,.  future  maintenance,  have  a- 

greed  to  sell  their  lands  whereon  they  live  in  the  county 

of  Southampton,  containing  about  three  hundred  acres, 

to  a  certain  William  Bennet,  for  twenty  shillings  per 

acre,  the  full  value  thereof;  but  no  legal  conveyance  can 

be  made  for  the  same  without  the  aid  and  direction  of 

the  legislature,  and  it  being  also  represented  that  upon 

the  death  of  the  said  five  Indians,  the  whole  of  that 

particular  tribe  will  be  extinct: 

U.  £et<^Aere/breenac/ec{,  That  John  Taylor,  Edwin 
Gray,  and  John  Thomas  Blow,  gentlemen,  are  appoint- 
ed trustees  for  the  said  Indians,  and  that  they,  or  any  two 
of  them,  $hall,  and  they  are  hereby  required  and  em- 
powered, upon  the.  said  William  Bennett's  giving 
bond  and  sufficient  security,  to  be  approved  of  by  the 
court  of  the  said  county,  for  the.amountof  the  purchase 
money,  to  join  with  the  said  Indians,  or  the  major  part 
ofthem,  in  conveying  the  said  land  to  the  said  WiU 
liam  Bennet  in  fee.  The  said  trustees,  or  the  survivors  or 
survivor  of  them,  shall  annually  apply  the  interest  of  the 
purchase  money,  ifsufiicient,  if  not,  five  pounds  out  of  the 
principal,  for  the  maintenance  and  support  ofeachof  the 
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said  Indians,  so  long  as  there  beany  of  the  said  tribe  liv- 
ing; and  upon  their  death,  and  the  said  tribe  becoming 
extinct,  the  said  trustees,  or  the  survivors  or  survivor  of 
them,  shall  thereupon  pay  so  much  of  the  purchase 
money  and  interest,  as  shall  remain  unapplied,  into  the 
public  treasury. 


CHAP.  XCVI. 

An  act  concerning  the  collection  of 
the  Taxes  due  in  the  county  of  Mo- 
nongalia^ for  the  year  1783. 

L  WHEREAS  it  hath  been  represented  to  this  pre-  certjun  taxe« 
sent  general  assembly,  that  the  sheriff  of  the  county  of  due  in  Mo. 
Monongalia,  neglected  to  give  bond  and  security  for  the  nonga!ta,Uow 
collection  of  the  taxes  in  the  year  one  thousand  seven  *^®"®^^*°* 
hundred  and  eighty  three,  and  .the  same  remain  now 
due  and  uncollected  from  the  inhabitants  thereof, 

II.  Be  it  therefore  enacted.  That  the  pnesent  sheriff 
of  the  said  county,  upon  giving  bond  and  security  in 
the  court  tliereof,  in  the  penalty  required  by  law  for 
collectors,  shall  be,  and  be  is  hereby  vested  with  as 
fall  power  and  authority  to  collect  and  distrain  for  the 
taxes  due  in  the  said  county  for  the  said  year  one  thou- 
sand seven  hundred  and  eighty  three,  as  if  he  had 
been  sheriff  thereof,  at  the  time  they  were  payable; 
and  the  said  sheriff  is  hereby  allowed  until  the  first  day 
of  March,  one  thousand  seven  hundred  and  eighty- 
eight,  to  compleat  the  collection  of  the  taxes  in  the 
said  county,  as  well  for  the  year  one  thousand  seven 
hundred  and  eighty  three,  as  those  now  due;  and  if  be 
shall  fail  to  make  payment  thereof  into  the  public 
treasury,  oa  os  before  the  first  day  of  May,  in  the 
same  year,  it  shall  and  may  be  lawful  for  the  solicitor 
general  to  move  for  judgment  against  him  at  the  next 
general  court,  or  any  session  of  the  said  court  subse- 
quent thereto.  The  said  sheriff  shall  in  all  cases  re- 
specting the  collection  of  the  said  taxes,  be  entitled  to 
the  same  emoluments  and  subject  to  the  like  penalties 
and  damages  as  directed  for  sheriffs  and  collectors 
by  the  several  laws  for  collecting  the  revenue  of  this 
state. 
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CHAP.  XCVII. 

An  act  incorporating  the  trustees  of 
the  Winchester  academy. 

Wincbettcr  !•  J^-E  it  enacted  by  the  General  Assembly^  That 
Acacit-my  in.  it  shall  be  lawful  for  thos^  persons,  or  th^ir  heirs,  who 
corporated.  ^\y^\\  contribute  the  sum  of  five  pounds  each  to  the  use 
of  the  Winchester  academy,  or  a  majority  of  them,  lo 
meet  at  the  ^aid  academy  op  the  first  Monday  in  Fe- 
bruary annually,  and  tlicn  and  there  elect  by  ballot, 
twelve  fit  and  able  men  to  serve  and  act  as  trustees  of 
the  said  academy,  whose  authority  shall  continue  for  one 
year,  and  until  others  are  chosen  in  their  stead,  and  no 
longer,  except  such  of  them  as  shall  be  re-elected.  The 
said  trustees  so  elected,  and  those  thereafter  to  be  elect- 
ed, and  their  successors  for  ever,  are  hereby  made  a 
body  corporate  and  politic  by  the. name  of  the  trustees 
of  the  Winchester  academy,  and  by  the  said  name  to 
have  perpetual  succession,  with  capacity  to  purchase 
receive  and  possess  Idnds  and  tenements,  goods  and 
chattels,  either  in  fee  or  any  lesser  estate  therein,  and 
the  same  to*grant,  let,  sell,  or  assign,  and  to  plead  and 
be  impleaded,  prosecute,  and  defend,  all  causes  in  law 
or  equity.  The  said  trustees,  or  a  majority  of  them, 
when  assembled,  shall  have  power  to  tnake  such  bye- 
laws  and  ordinances,  as  they  shall  think  best  for  the 
good  government  of  the  said  academy;  provided  such 
bye-laws  and  ordinances  shall  not  be  inconsistent  with 
the  laws  and  constitution  of  this  commonwealth.  In 
case  of  vacancy  by  death  or  otherwise,  of  any  one  or 
more  of  the  trustees,  within  the  year,-  the  same  shall  b^ 
supplied  by  a  majority  of  the  remaining  trustees. 


CHAP.  XCVIII.    • 

An  act  authorising  the  courts  of  the 
counties  ofNorfilk^  Princess-  Anne^ 
and  borough  of  Norfolk^  to  appoint 
\^h^'!^n  ""^     inspectors  of  lumber. 

S!''pnoceT      '•  ^^  *^  ^»«^^^^  h  ^*«  General  Assembly,  That  the 
4nney  ^4      courts  of  the  counties  of  Norfolk  and  Princess  Anne, 
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and  boroQgh  of  Norfolk,  shall,  and  they  are  hereby  N^orfolk  Bo^ 
empowered  to  appoint  so  many  inspectors  of  lumber  in  ^*^"ffhappom 
their  respective  jurisdictions,  as  they  shall  deem  ne- 
cessary.    And  the  inspectors  so  to  be  appointed,  shall, 
before  they  enter  on  the  execution  of  their  office,  give 
bond  and  security  in  the  sum  of  three  hundred  puunds, 
for  the  faithful  performance  of  the  duties  of  their  office, 
^nd  shall  moreover  take  the  following  oath.     **  I 
do  swear  that  I  will  well  and  truly  demean  myself  as 
inspector  of  lumber,  without  favour  affection,  or  parti- 
ality:    So   help  me  God."     And  the  inspectors  to  be 
appointed  by  virtue  of  this  act,  shall  in  all  cases  be  go- 
verned by  the  following  regulations,  that  is  to  say: 
All  drawn  white  oak  hogshead  staves,  shall  not  be  l^ss 
than  forty-two  inches  (ong,  three  inches  wide,  and  three 
quarters  of  an  inch  thick,  when  green,  and  five  eights 
of  an  inch  if  seasoned;  white  oak  hogshead  heading 
shall  be  twenty  eight,  thirty,  and  thirty-two  inches  in 
length,  with  a  due  proportion  of  each  lengths,  seven 
eights  of  an  inch  thick  when  green,  and  three  quarters 
of  an  inch  if  seasoned;  the  staves  and  heading  afore- 
said to  be  without  sap;  red  oak  hogshead  staves  shall 
BOt  be  of  less  dimensions  than  the  white  oak,  afore»aid; 
rough  hogshead  staves  shall  beat  least  forty  two  inches 
long   three  and   a    half  inches   wide,  and   one   inch 
thick;    barrel    staves    shall    be    at    least    thirty-two 
inches  long,  three  and  a  half  inches  wide,  and  three 
quarters  of  an  inch  thick;  pipe  staves  shall  be  ar  least 
four  feet  and  a  half  long,  three  inches  wide,  and  one 
inch  thick;  shingles  shall  not  be  less  than  eighteen  inches 
long,  three  and  a  half  inches  wide,  and  half  an  inch 
thick  at  th^  butt,  and  all  plank,  scantling,  and  ranging 
timber,  shall  be  sound  and  have  square  edges,  and  it 
shall  not  be  lawful  for  any  master,  commander,  or 
skipper  of  a  vessel,  lying  in  any  port  of  Elizabeth  ri- 
ver, to  receive  on  board  his  ship  or  vessel  for  exporta- 
tion, any  species  of  lumber  enumerated  in  this  act, 
without  a  note  or  certificate  from   some  inspector  of 
lumber,  that  the  same  has  been  duly  inspected  and  pass- 
ed; and  the  inspectors  are  hereby  directed  to  give  such 
note  or  certificate  to  the  skipper  of  any  small  craft  lading 
any  soch  lumber,  specifying  when  and  where  inspected, 
for  whom,  and  the  name  of  the  ship  or  vessel  exporting 
the  same;  and  the  naval  officer  of  the  district  of  Eliza- 
beth river,  is  hereby  charged  and  directed  not  to  suffer 
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any  vessel  to  clear  from  his  office,  uukss  the  master, 
commander  or  skipper  of  such  vessel,  shall  produce 
inspectors  notes  or  certificates  for  all  lumber  which  he 
means  to  clear  out,  aud  shall  also  make  oath  that  lie 
hath  no  lumber  on  board,  but  what  is  particularly  en- 
tered in  his  manifest;  any  master,  commander,  or  skip- 
per of  a  vessel,  who  shall  receive  on  board  his  vessel 
for  exportation,  any  lumber  herein  enumerated,  with- 
out first  obtaining  the  inspectors  note  or  certificate  for 
the  same,  shall  forfeit  the  lumber  so  taken  on  board, 
and  twenty  pounds  current  money,  to  be  recovered  by 
action  of  debt  before  any  court  of  record  within  this 
commonwealth;  one  half  of  which  fine  shall  be  to  the 
use  of  the  person  suing  for  the  same,  the  other  half  to 
the  use  of  the  commonwealth.  The  iuspertors  of  lum- 
ber shall  be  entitled  to  demand  and  receive  the  follow- 
ing fees:  For  all  hogshead  staves  and  heading,  one 
shilling  and  six  pence  per  thousand;  for  all  pipe  staves, 
two  shillings  per  thousand;  for  all  barrel  staves,  one 
shilling  per  thousand;  for  all  shingles,  four  pence  per 
thousand;  for  all  plank  and  scantling,  three  shillings 
and  four  pence  per  thousand;  and  for  all  rangine  tim- 
ber, two  shillings  and  six  pence  per  thousand,  and  no 
more;  to  be  paid  by  the  person  offering  the  same  for 
inspection,  and  the  inspectors  to  be  appointed  by  vir- 
tue of  this  act,  shall  be  continued  in  office  during  good 
behaviour.  This  act  shall  commence  and  be  in  force 
from  and  after  the  first  day  of  May  next. 


CHAR  XCIX. 


All  act  Jar  eslablishin^  a  town  on  the 
lands  of  James  Wilkinson^  in  Fay- 
ette county^  and  a  Jerry  across  Ken^ 
Town  of       tucky  river. 

IPnAkfort,  in 

Fftyette  J.  Bt  it  enacted  by  the  General  Assembly ^  That  one 

tock^'^T  hundred  acres  of  land  in  the  county  of  Fayette,  the 
Wished.         property  of  James  Wilkinsoni  which  have  been  laid  off 
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iDto  lots  and  streets,  shall  be  vested  in  Caleb  Wallace, 
Thomas  Marsliall,  Joseph  Crocket,  John  Fowler,  ju- 
nior, John  Craig,  Robert  Johnston,  and  Benjamin  Ro- 
berts,  (of  Jefiersoa)  gentlemen,  trustees,  and  shall  be 
established  a  town  by,  the  name  of  Frankfort.  The 
said  trustees,  or  a  majority  of  them,  shall  within  si3C 
months  after  passing  of  this  act,  sell  at  public  auction,  all 
the  lots  within  the  said  town,  which  have  not  been  here- 
tofore disposed  of  by  the  said  James  Wilkinson,  adver- 
tising the  time  and  place  of  such  sale  at  the  door  of  the 
courthouse  of  the  said  county  of  Fayette,  on  two  succes- 
sive court  days.  The  purchaser  shall  hold  the  said  lots 
respectively,  subject  to  the  condition  of  building  on 
each  a  dwelling  house,  sixteen  feet  square,  with  a  brick 
or  stone  chimney,  to  be  finished  fit  for  habitation  with- 
in two  years  from  the  day  of  sale;  and  the  said  trus- 
tees, or  a  major  part  of  them,  shall  convey  the  said 
lots  to  the  purchasers  in  fee,  subject  to  the  condition 
aforesVid,  and  pay  the  money  arising  therefrom  to  the 
said  James  Wilkinson,  or  his  legal  representatives;  the 
said  trustees,  or  a  major  part  of  them,  shall  have  power 
to  settle  all  disputes  concerning  the  bounds  of  the  said 
lots,  and  to  establish  such  regulations  for  the  regular 
building  of  houses  thereon,  as  to  them  shall  st^em  best. 
In  case  of  the  death,  removal  out  of  the  county,  or  • 
other  legal  disability,  of  any  one  or  more  of  the 
said  trustees,  it  shall  be  lawful  for  the  remaining 
trustees  to  supply  such  vacancy;  and  the  persons  so 
chosen,  shall  have  the  same  power  as  the  trustees  ap- 
pointed by  this  act.  The  purchasers-  of  the  said  lots, 
so  soon  as  they  shail  have  built  upon  and  saved  the 
same  according  to  the  conditions  of  their  respective 
deeds  of  conveyance,  shall  enjoy  all  the  privileges  whicli 
the  inhabitants  of  other  towns  in  this  state,  not  incor- 
porated, hold  and  enjoy.  If  the  purchaser  of  any  lot 
shall  fail  to  build  thereon  within  the  time  before  limit- 
ed, the  said  trustees,  or  a  major  part  of  them,  may 
thereupon  enter  into  such  lot,  and  sell  the  same  again, 
and  apply  the  money  for  the  benefit  of  the  inhabitants 
of  the  said  town. 

II.  And  be  it  further  enacted^  That  a  public  ferry  yerrycstab- 
shall  be  constantly  kept  across  the  Kentucky  river,  lished  across 
from  the  lands  of  the  ss^d  James  Wilkinson,  in  the  Kentucky  ri- 
town  of  Frankfort,  to  the  opposite  shore,  and  the  rates  Yl%^  ^«^^- 
for  passing  the  same  be  as  followeth:  For  a  man,  four 
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pence,  and  for  a  horse  the  same;  and  for  the  transporta.* 
tion  of  tobacco,  wheel  carriages,  cattle  and  other  bea&ts, 
the  ferry  keeper  may  demand  and  take  the  same  rates 
as  are  allowed  by  law  at  other  ferries.      If  the  ferry 
keeper  shall  demand  or  receive  from   any  person  or 
persons  whatsoever,  any  greater  rates  than  are  hereby 
allowed,  he  shall  for  every  offence,  forfeit  and  pay  ta 
the  party  grieved,  the  ferriage  demanded  or  received^ 
and  ten  shillings;  to  be  recovered  with  costs  before  a 
justice  of  the  peace  of  the  county  where  the  offence 
shall  be  committed. 


CHAP.  C. 


A71  act  for  incorporating  the  Acade^ 
my  in  the  town  of  Alexandria. 

Acftdemy  in  ''  ^^^  incorporating  the  academy  in  the  town  ot 
Alexandria,  Alexandria,  **  Be  it  enacted  by  the  General  Assembly/' 
incorporated.  That  it  shall  be  lawful  for  those  persons,  or  their  re- 
spective heirs,  who  shall  or  may  have  contributed  the 
sum  of  five  pounds  each,  to  the  use  of  the  said  acade- 
my, or  a  majority  of  them,  to  meet  at  the  said  acade- 
my on  the  second  Monday  in  April  annually,  and  then 
and  there  elect  by  ballot,  thirteen  fit  and  able  men  to 
serve  and  act  as  trustees  of  the  said  academy,  whose 
authority  shall  continue  for  one  year,  and  until  others 
are  chosen  in  their  stead,  and  no  longer,  except  such 
of  them  as  shall  be  re-elected.  The  said  trustees  so 
elected,  and  those  hereafter  to  be  elected,  and  their 
successors  for  ever,  are  hereby  made  a  body  corporate 
and  politick,  by  the  name  of  the  Trustees  of  the  Alex* 
andria  Academy.  They  shall  have  power  and  capa- 
city to  purchase,  receive  and  possess,  lands  and  tene- 
ments, goods  and  chattels,  either  in  fee,  or  any  lesser 
estate  therein;  and  the  same  to  grant,  let,  sell  or  assign, 
and  to  plead  and  be  impleaded,  prosecute  and  defend 
all  causes  in  law  or  equity.  The  said  trustees  or  a 
majority  of  them,  when  asselhbled,  shall  have  power 
to  make  such  bye- laws  and  ordinances  as  they  shaU 
think  best  for  the  good  government  of  the  said  acade- 
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my,  and  to  perform  and  do  any  thing  respecting  the  pro^ 
perty  vested  therein;  provided  such  bye-laws  and  ordi- 
nances shall  not  be  inconsistent  with  the  laws  and  consti- 
tatibn  of  this  commonwealth.  They  shall  choose  a  presi- 
dent and  secretary  out  of  their  own  body;  and  in  case  of 
vacancy,  by  death  or  otherwise,  of  any  one  or  more  of 
tbe  said  trustees  within  the  year,  the  same  shall  be  sup- 
plied by  a  majority  of  the  remaining  trustees. 

II.  Provided  always,  and  be  it  further  enacted^  That 
tfae  first  annual  election  of  the  said  trustees  shall  not 
take  place,  or  be  made,  until  the  year  one  thousand 
seven  hundred  and  eighty-eight;  and  that  in  the  mean 
time,  and  until  such  election  be  made,  George  Wash- 
ington, William  Brown,  David  Stewart,  John  Fitzger- 
ald, Charles  Lee,  William  Baker,  Isaac  /S.  Keith, 
Samuel  HansQn,  James  Hendricks,  William  Harts- 
horne,  Josiah  Watson,  Benjamin Dulady,  and  Charles 
Simms,  gentlemen  be,  and  they  ^re  hereby  constituted 
trustees  of  the  said  academy,  with  the  same  powers 
and  authority  to  all  intents  and  purposes  as  is  given 
by  this  act  to  those  who  shall  hereafter  be  elected  trus- 
tees. 


CHAt.  CI. 

An  act  for  dividing  the  county  of 
Harrison* 

I.  B'E  it  enacted  by  the  General  Assembly^  That        HarrisoA 
from  and  after  the  first  day  of  May  one  thousand  seven  county  divid- 
hundred  and  eighty  seven,  the  County  of  Harrison  shall  dolph  formed 
be  divided  into  two  distinct  counties,  that  is  to  say,  so 
much  of  the  said  county  lying  on  the  south-east  of  the  Boundaries, 
following  lines,  beginning  at  the  mouth  of  Sandy  creek^ 
thence  up  Tyger's  Valley  river  to  the  mouth  of  Buc- 
hanan river;  thence  up  the  said  river  including  all  the 
waters  thereof;  thence  down  Elk  river  including  the 
waters  thereof  to  the  Greenbrier  line,  shall  be  one  dis- 
tinct county,  and  called  and  known  by  the  name  of 
Randolph;  and  the  residue  of  the  said  county  shall  re- 
tain the  name  of  Harrison.   A  court  for  tbe  said  county 
Yoh.  xm  2  2 
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Court  days,  of  Randolph,  shall  be  held  by  the  justices  thereo/^  o^ 
the  fourth  Monday  in  every  month  after  the  said  divi- 
sion shall  take  place,  in  such  manner  ks  is  provided  by 
law  for  other  counties,  and  shall  be  by  their  commis- 
sions directed.  The  justices  to  be  named  in  the  com- 
mission of  the  peace  for  the  said  county  of  Randolph, 
shall  meet  at  the  house  of  Benjamin  Wilson,  in  Tyger's 
valley,  in  the  said  county,  upon  the  first  court  day,  af- 
ter the  said  division  shall  take  place,  and  having  taken 
the  oaths  prescribed  by  law,  ^nd  administered  the  oath 
of  office  to,  and  taken  bond  of  the  sherifi*,  according  to 
law,  proceed  to  appoint  and  qualify  a  clerk,  and  fit 
upon  a  place  for  holding  courts  in  the  said  county,  at 
or  as  near  the  centre  thereof  as  the  situation  and  con- 
venience will  admit  of;  and  thenceforth  the  said  court 
shall  proceed  to  erect  the  necessary  public  buildings  at 
such  place,  and  until  such  buildings  be  completed,  to 
appoint  any  place  for  holding  courts  as  they  may  think 
proper.  Provided  always,  That  the  appointment  of  a 
place  for  holding  courts,  and  of  a  clerk,  shall  not  be 
made  unless  a  majority  of  the  justices  of  the  said  coun«> 
ty  be  present,  where  such  majority  shall  have  been  pre- 
vented from  attending  by  bad  weather,  or  thieir  being 
at  the  time  out  of  the  county,  in  such  oases  the  appoint- 
ment shall  be  postponed  until  some  court  day  when  a 
majority  shall  be  present.  The  governor,  with  advice 
of  the  council,  shall  appoint  a  person  to  be  first  sheriff 
of  the  said  county,  who  shall  continue  hi  office  during 
the  term,  and  upon  the  same  conditions,  as  is  by  law 
appointed  for  other  sherifis.  It  shall  be  lawful  for  the  she- 
riffof  the  said  county  of  Harrison  to  collect  and  make  dis- 
tress for  any  public  dues  or  officers  fees,  which  shall  re- 
main unpaid  by  the  inhabitants  thereof  at  the  time  such 
division  shall  take  place,  and  shall  be  accountable  for  the 
same  in  like  manner  as  if  this  act  had  not  been  made. 
The  court  of  the  said  county  of  Harrison  shall  have  ju- 
risdiction of  all  actions  and  suits  in  law  or  equity,  de- 
pending before  them  at  the  time  of  the  said  divisioD, 
and  shall  try  and  determine  the  same,  issue,  procesi, 
and  award  execution  thereon. 

H.  Jlnd  be  it  further  enacted^  That  the  court  of  tke 
said  county  of  Harrison,  shall  account  for  and  pay  to 
the  said  county  of  Randolph,  all  such  sums  of  money 
us  shall  or  may  be  paid  by  the  inhabitants  of  the  said 
county  of  Randolph^  towards  defraying  the  expence  of 
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erecting  a  courthouse  and  other  public  buildings  ia  t  he 
said  county  of  Harrison.    In  all  elections  of  a  senator, 
tbe  said  county  of  R^indolph,  shall  be  of  the  sa^e  dis- 
trict with  the  said  county  of  Harrison^ 


CHAP.  cn. 

v4n  act  directing  the  sale  of  lands  in 
the  towns  of  Louisville  and  Har^ 

rodsburg^  and  for  other  purposes. 

•J 

I.  BE  it  enacted  by  the  General  AssemUy,  Thatj^^^^jj^j^^^ 
Hichard  Clough  Anderson,  William  Taylor,  Hobert  UviUe^^Harl 
Brackenridge,  David  Meriwether,  John  Clarke,  Alex-  fodaburg  in 
ander  Scot  Bullit,  and  James  Francis  Moore,  gentle-  ^^"^y^^'  ^ 
men,  are  hereby  constituted  commissioners  for  the  fol-  ctt^  appro^ 
lowing  purposes,  that  is  to  say,  they  or  a  majority  of  priatedtopay 
them,  shall  have  power,  and  are  required  to  demand  nientotmort- 
aud  receive  from  the  trustees  of  the  town  of  Louisville,  fJhn'coimol- 
the  amount  of  the  sales  of  lots  made  by  them,  and  upon  ]j,  to  John 
refusal  or  neglect  to  pay  the  money,  to  institute  one  or  Campbell,  & 
more  suits  in  their  names,  and  the  same  to  prosecute  te  ^'t^^  and  a 
recovery.    The  said  commissioners,  or  a  majority  of  balance  due 
them,  shall  sell  and  convey  the  lands  in  the  said  town  to  Alexander 
remaning  unsold,  by  the  said  trustees,  and  apply  the  ^'^^^' 
money  arising  therefrom^  as  well  as  the  monies  by  them 
received  for  the  former  sales,  after  deducting  the  neces- 
sary charges  of  surveying  and  laying  off  the  said  lands, 

in  the  first  place  to  the  payment  of  what  shall  be  due 
on  tbe  mortgage  from  John  Connolly  to  John  Camp- 
bell and  Joseph  Simon,  and  the  surplus  also  to  pay  to 
the  said  Campbell  and  Simon,  for  and  on  account  of 
six  hundred  and  eight  pounds  three  shillings  and  two 
pence  half  penny,  together  with  legal  interest  on  five 
hundred  and  seventy  seven  pounds  three  shillings,  part 
thereof  from  the  fourth  day  of  June,  one  thousand  se- 
ven hundred  and  seventy-six,  due  to  the  said  Campbell 
and  Simon  from  Alexander  M'Kee. 

II.  ^nd  be  it  further  enacted,  That  the  trustees  of  j^^^  trustees 
the  town  of  Harrodsburg,  shall,  and  they  are  hereby  of  LoujstUM. 
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directed,  to  sell,  as  soon  as  may  be,  so  many  lots  in  th« 
said  town,  as  will  raise  a  sum  sufficient  to  pay  the  bal* 
ance  due  to  the  said  Campbell  and  Simon,  either  from 
the  said  Connolly  or  Alexander  M'Kee,  after  deduct- 
ing what  shall  be  paid  them,  out  of  the  sales  of  the  lands 
in  the  town  of  Louisville,  as  aforesaid,  and  to  apply 
such  sum  accordingly.  The  said  commissioners  are 
hereby  constituted  trustees  of  the  said  town  of  Louis- 
ville, in  the  room  of  those  appointed  b}'  the  act  for  es- 
tablishing the  said  town,  and  shall  have  the  same  pow- 
er, and  authority,  to  all  intents  and  purposes  as  the 
former  trustees  had. 


CHAP.  cm. 

An  act  to  establish  a  town,  on  the 
lands  late  the  properly  of  Benja^ 
min  Logany  in  the  county  of  Lin- 
coln^ and  tojix  the  place  oj  holding 
courts  therein. 

I.  WHEREAS  It  is  represented  to  this  present  ge- 
fordinlun^  iieral  assembly,  that  Benjamin  Logan  hath  given  and 
coincounty  conveyed  to  the  justices  of  the  county  court  of  Lincoln, 
Kentucl^  es-  twenty-six  acres  of  land,  which  have  been  by  the  said 
t^bliiUei       court  laid  off  into  lots  with  convenient  streets,  and  dis-" 

posed  of,  reserving  as  much  ground  s^s  will  be  suffi- 
cient for  the  purpose  of  erecting  thereon  a  courthouse 
and  prison,  and  that  it  would  be  of  public  advantage 
were  the  said  lots  established  a  town,  and  courts  for  tb^ 
said  county  held  therein: 

II.  Be  it  therefore  enacted^  That  the  said  twenty-six 
uteres  of  land,  so  laid  off  into  lots  and  streets,  shall  be, 
$ind  tliey  are  hereby  established  a  town,  by  the  name 
of  Stanford,  and  that  Benjamin  Logan,  John  Logan, 
William  Montgomery,  Henry  Pauling,  Isaac  Shelby, 
Walker  Baylor,  and  Alexander  Blane,  gentlemen,  be 
trustees  of  the  same,  who,  or  a  majority  of  them,  are 
authorised  to  make  such  rules  for  the  regular  building 
therein,)  as  tp  them  shall  seem  most  convenient,  and  to 
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Kttle  and  determine  all  disputes  about  the  bounds  of 
the  said  lots.  In  case  of  the  death,  resignation,  remo- 
val out  of  the  county,  or  other  legal  disability,  of  any 
one  or  more  of  the  said  trustees,  the  remaining  trustees 
shall  chuse  others  in  their  stead,  who  shall  have  the^^me 
power  and  authority  as  any  other  in  this  act  particularly 
appointed.  So  soon  as  the  owners  of  lots  in  the  said  town  ^ 
shall  have  built  thereon  a  dwelling  house  sixteen  feet 
square,  with  a  brick  or  stone  chimney,  such  owner 
shall  have  and  enjoy  the  same  privileges  as  the  free- 
holders and  inhabitants  of  other  towns  in  this  state,  nol 
incorporated,  hold  and  enjoy.  The  court  of  the  said 
county  of  Lincoln,  shall  proceed  to  erect  a  court  house 
and  prison  on  the  land  by  them  set  apart  for  that  pur- 
pose in  the  said  town  of  Stanford,  and  when  the  same 
shall  be  completed  courts  for  the  said  county  shall 
tfienceforth  be  held  at  (he  said  place. 


CHAP.  CIV. 

An  act  to  amend  the  act,  intitled  An 
act  for  surveying  and  apportioning 
the  lands  granted  to  the  Illinois  re- 
ment^  and  establishing  a  town  loith- 
in  the  said  grant. 

1.  BE  it  enacted  by  the  General  Assembly, \Th^i     ^j^jit-^^^, 
James  Francis  Moore,  Alexander  Brackenridge,  Ro-  commissioiji- 
bert  Brackenridge,  Richard  Taylor,  Andrew  Heth,  ert  for  lur. 
Richard  Terrell,  and  William  Crogban,   gentlemen,  veying-knd 
shall  be  and  they  are  hereby  constitdted  commission-  fiJ^d^^aT^ 
ers,  in  addition  to  those  appointed  by  an  act,  intituled  the  Illinois  re 
"Ao  act  for  surveying  and  apportioning  the  lands  giment. 
granted  to  the  Illinois  regiment,  and  establishing  a 
town  within  the  said  grant.''    The  said  board  of  com- 
missioners, or  any  seven  of  them,  shall  have  power,  and 
are  herby  authorised  to  settle  and  determine  all  claims 
to  land  under  the  said  act  heretofore  received,  as  well  as 
all  such  w  shall  be  exhibited  to  thera  before  the  first  day 
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commissioa* 
en. 


of  January,  one  thousand  seven  hundred  and  eighty- 
eight,  and  to  approve  and  allow  or  reject  the  same, 
Kegister  to  is  as  to  theiD  shall  seem  just  and  right.     The  register  of 
sue  patents     ^j^^  ^^^^  office  shall  immediately,  after  the  passing  of 
for  lae  lands*   ,  .  .  ,     ^  ^    .i_        •  j  •    •    ^    /•  ^l 

this  act,  issue  a  patent  to  the  said  commissioners  for  the 

lands  contained  in  the  said  grant,  without  demanding 
a  fee  for  the  same.  The  commissioners  shall  demand 
and  receive  from  every  person  who  shall  Be  allowed  a 
^^^^^^^*^  portion  of  the  said  land  before  they  shall  execute  a 
•  *  deed,  his  respective  proportion  of  the  fees  payable  to 
the  register  of  the  land  office  for  the  original  grant;  and 
if  any  person  shall  fail  to  make  application  to  the  com- 
missioners for  a  deed,  and  pay  such  proportion  as  a- 
foresaid,  within  eighteen  months  after  the  passing  of 
this  act,  his  right  to  the  lands  allowed  him  shall  be  for- 
feited^ 

IL  Provided  always^  and  it  is  further  enacted^  That 
the  said  commissioners,  or  a  majority  of  them,  shall 
have  power  to  extend  the  time  herein  fixed,  for  each 
claimant  to  pay  his  proportion  of  the  original  grant 
to  the  first  day  of  September,  one  thousand  sev<>n  hun- 
dred and  eigbty-uine,  and  no  longer. 


Ximltatiott. 


Town  of 
Lynchburg, 
iaCsmpbell 
oounty,  es- 
tablished. 


CHAR  CV. 

sin  act  to  establish  a  town  on  the  lands 
of  John  Lynch^  in  the  County  of 
Campbell. 

I.  BE  it  enacted  by  the  iSeneral  Assemhly^  That 
forty-five  acres  of  land,  the  property  of  John  Lynch, 
and  lying  contiguous  to  Lynch's  ferry,  in  the  county 
of  Campbell,  are  hereby  vested  in  John  Clarke,  Adam 
element,  Charles  Lynch,  John  Callaway,  Achiilo^ 
Douglass,  William  Martin,  Jesse  Burton,  Joseph  Stra- 
ton,  Micajah 'Moorman,  and  Charles  Brooks,  gentle* 
men,  trustees,  to  be  by  them,  or  any  six  of  them,  laid 
off  into  lots  of  half  an  acre  each,  with  convenient  streets, 
and  established  a  town  by  the  name  of  Lynchburg.—* 
The  said  trustees,  or  any  six  of  them,  shall  proceed  t# 
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seeW  the  said  lots  at  public  auctiot\,  for  the  best  price 
tbat  can  be  had,  the  time  and  place  of  which  sale  shall 
be  previously  advertised  for  one  month  Jn  the  Virginia 
Ijaxette;  the  purchasers  to  hold  the  said  lots  respect- 
ively, subject  to  the  condition  of  building  on  each  a' 
dwelling  house  sixteen  feet  square  at  least,  with  a 
brick  or  stone  chimney,  to  be  finished  fit  for  habita- 
tion within  three  years  from  the  day  of  sale;  and  the 
said  trustees,  or  any  six  of  them,  shall,  and  they  are 
hereby  empowered,  to  convey  the  said  lots  to  the  pur- 
chasers thereof  in  fee  simple,  subject  to  the  condition 
aforesaid,  and  pay  the  money  arising  from  the  sale 
thereof  to  the  said  John  Lynch,  or  his  legal  represen- 
tatives: Provided  always,  That  nothing  herein  con- 
tained shall  be  construed  to  alter  or  afiect  the  right  or 
intere&l  of  the  said  John  Lynch  in  and  to  the  lots  on 
ilrbich  he  hath  erected  buildings,  and  one  square  con- 
tainiifg  two  acres,  in  such  part  of  the  said  town  as  he 
may  choose.  The  said  trustees,  or  any  six  of  them, 
shall  have  power  from  time  to  time  to  settle  and  deter- 
mine all  disputes  concerning  the  bounds  of  the  lots,  ' 
and  to  establish  such  rules  and  orders  for  the  regular 
building  of  houses  thereon,  as  to  them  shall  seem  best 
and  most  convenient.  And  in  case  of  the  death,  removal 
out  of  the  conifty,  or  other  legal  disability,  of  any  one  or  . 
more  of  the  said  trustees,  it  shall  be  lawful  for  the  survi- 
ving or  remaining  trustees,  to  elect  and  choose  so  many 
other  persons  in  the  room  of  those  dead  or  disabled 
as  shall  make  up  the  number.  The  trustees  so  elected, 
shall  be  vested  with  the  same  power  and  authority 
as  those  particularly  named  in  this  act.  The  pur- 
chasers of  lots  in  the  said  town,  so  soon  as  they  shall 
baye  built  upon  and  saved  the  same,  according  to  their 
respective  deeds  of  conveyance,  shall  then  be  entitled 
to,  and  have  and  enjoy,  all  the  rights,  privileges,  and 
immunities,  which  the  freeholders  and  inhabitants  of 
other  towns,  not  incorporated,  hold  and  enjoy.  If  the 
purchaser  of  any  lot  shall  fail  to  build  thereon  within 
the  time  before  limited,  the  said  trustees,  or  a  major 
part  of  them,  may  thereupon  enter  into  such  lot  and 
sell  the  same  again,  and  apply  the  money  for  the  bein 
efit  of  the  inhabitants  of  tbe  said  town; 
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CHAP.  CVI. 

An  act  to  establish  a  Public  Ferry ^  d 
Town^  and  an  Inspection  of  Tobac- 

.  co^  on  the  lands  of  John  Curd^  in 
the  county  of  Mercer. 

I.  WHEREAS  it  has  been  represented  to  this  pre- 
sent general  assembly,  that  it  would  be  of  public  utility 
to  establish  a  ware-house  for  the  reception  and  inspec- 
tion of  tobacco  on  the  lauds  of  John  Curd  in  the  coun- 
ty of  Mercer; 
tnspection  of     ''*  ^^  *^  therefore  enacted^  That  an  inspection  of 
tobacco,  on    tobacco  shall  be,  and  the  same  is  hereby  established, 
lands  of  John  on  the  land  of  the  said  John  Curd,  lying  at  the  mouth 
ce/coiJtyr' ^^  in  the  county  of  Mercer,  to  be  called 

csublithecU  8i»d  known  by  the  name  of  Curd's  warehouse.  There 
shall  be  allowed  and  paid  annually  to  each  o(  the  in- 
spectors at  the  said  warehouse,  the  sum  of  thirty  pounds 
for  their  salary. 

HI.  Provided  always^  and  be  it  further  enacted,  That 
if  the  quantity  of  tobacco  inspected  at  the  said  ware- 
bouse,  shall  not  be  sufficient  to  pay  the  usual  charges 
and  the  inspectors  salaries,   the  deficiency  shall  not  be 
paid  by  the  public. 
IV.  Jind  be  it  further  enacted,  That  twenty  acres  of 
MaTketf  ii^^  land  the  property  of  the  said  John  Curd,  lying  at  the 
Mercer  coun-^^"^"^"^®  ^^  ^^^  Kentuckey  and  Dick's  river,  in  the 
ty  in  Ken.      said  county  of  Mercer,  be,  and  they  are  hereby  vested  in 
li*h^'d.^*^^'  John  Jouet,  Gabriel  Madison,  James  Hoard,  Samuel 
*  ^  Pryor,  Alexander  Robertson,  Robert  Mosby,  James 

Overton,  Harry  Innes,  Joseph  Crocket,  and  William 
Lewis,  gemlemen,  trustees,  to  be  by  them,  or  a  ma- 
jority of  them  laid  out  into  lots  of  half  an  acre  each, 
with  convenient  streets,  and  established  a  town,  by  the 
name  of  New  Market.  So  soon  as  the  said  twenty 
acres  of  land  shall  be  laid  off  into  lots  and  streets,  the 
said  trustees,  or  the  major  part  of  them,  shall  proceed 
to  sell  the  same  at  public  auction,  for  the  best  price  that 
can  be  had,  the  time  and  place  of  which  sale  shall  be 
previously  advertised  for  three  months  at  the  court- 
bouse  ef  each  of  the  said  counties  of  Mercer,  Lincoln, 
and  Fayette.    The  purchasers  to  hold  the  said  lots  re- 
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spectively,  subject  to  the  condition  of  building  on  each 
a  dwelling  house,  containing  sixteen  feet  square  at  the 
least,  with  a  brick  or  stone  chimney,  to  be  finished  fit 
for  habitation  within  two  years  from  the  day  of  sale; 
and  the  said  trustees,  or  the  major  part  of  them,  shall 
convey  the  said  lots  to  the  purchasers  in  fee,  subject  to 
the  condition  aforesaid,  and  pay  the  money  arising 
from  the  sale  theredf,  to  the  said  John  Curd,  or  his  le^ 
gal  representatives.  The  said  trustees,  or  the  major 
part  of  them,  shall  have  power,  from  time  to  time,  to 
settle  and  determine  all  disputes  concerning  the  bounds 
of  the  lots,  and  to  establish  such  rules  and  orders  for 
the  regular  building  of  houses  thereon,  as  to  them  shall 
seem  best.  In  the  case  of  the  death,  removal  out  of  the 
county,  or  other  legal  disability,  of  any  one  or  more  of 
the  said  trustees,  it  shall  be  lawful  for  the  remaining 
trustees  to  elect  and  chuse  other  persons  in  the  room  of 
those  dead,  or  disabled,  who  shall  be  vested  with  the 
same  powers,  and  authority  as  any  other  in  this  act 
particularly  appointed.  The  purchasers  of  the  said 
lots,  so  soon  as  they  shall  have  built  upon  and  saved 
the  same,  according  to  the  conditions  of  their  respec- 
tive deeds  of  conveyance,  shall  be  entitled  to,  and  have 
and  enjoy,  aU  the  rights,  privileges,  and  immunities, 
which  the  freeholders  and  inhabitants  of  other  towns  in 
this  state,  not  incorporated,  hold  and  enjoy.  If  the 
purchaser  of  any  lot  shall  fail  to  build  thereon  within 
the  time  before  limited,  the  said  trustees,  or  a  major 
part  of  them,  may  thereupon  enter  into  such  lot,  and  ' 
sell  the  same  again,  and  apply  the  money  for  the  be- 
nefit of  the  inhabitants  of  the  said  town. 

V.  Jlnd  be  it  further  enacted,  That  a  public  ferry      «  ^    > 
shall  be  constantly  kept  at  the  following  place,  and  land^ofJohn* 
the  rates  for  passing  the  same,  as  followeth,  that  is  to  Curd,  ac«>o88 
say;  from  the  land  of  the  said  John  Cord,  in  the  coun-  Kentucky  ri-^ 
ty  of  Mercer,  across  Kentuckey  river,  to  the  opposite  ^  esublisH^ 
shore,  for  a  man  four  pence,  and  for  a  horse  the  same; 
and  for  the  transportation  of  wheel  carriages,  tobacco, 
cattle,  and  other  beasts,  at  the  place  aforesaid  the  fer- 
ry keeper  may  demand  and  take  the  same  rates  as  are 
by  law  allowed  at  other  ferries.     If  the  ferry  keeper 
shall  demand  or  receive  from  any  person  or  persons 
whatsoever,  any  greater  rates  than  are  hereby  allowed, 
he  shall  for  every  offence  forfeit,  and  pay  to  the  party 
grieved,  the  ferriage  demanded  or  received,  and  tea 
Vob.  x?i.  A  3 
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shiiiings,  to  be  recovered  with  costs  before  a  justice  of 
the  peace  of  the  county  where  the  offence  shall  be  corn- 
mi  ued. 


CHAP.  CVII. 

An  act  to  establish  a  town  at  the 
courthouse  of  the  county  of  Acco^ 
mack.    , 

BE  it  enacted  by  ike  General  Assemhly^  That  te» 
Town  of  acres  of  land,  the  property  of  Richard  Drummond,  ad- 
Orummond,  joining  to  Accomack  courthouse,  shall  be,  and  the 
in  Accomack,  ^^jf^^  apg  hereby  vested  in  John  Cropper,  jun.  Thomas 
cstabhilied.  j,^^^^^  j^j^^  Teacle,  Thomas  Bailey,  and  Thomas 
Curtis,  gentlemen,  trustees,  to  be  by  them,  or  any  three 
of  them,  laid  out  into  lots  of  half  an  acre  each,  with 
convenieat  streets,  and  together  with  twenty  other  half 
acre  lots  contiguous  thereto  and  improved,  shall  be, 
and  the  same  are  hereby  established  a  town,  by  the  name 
of  Drummond.  As  soon  as  the  said  ten  acres  of  land 
shall  be  so  laid  off  into  lots  and  streets,  the  said  trus- 
tees or  the. major  part  of  them,  shall  proceed  to  sell  the 
lots  at  public  auction,  for  the  best  price  that  can  be  had, 
the  time  and  place  of  which  sale  shall  be  previously 
advertised  for  two  months  at  the  courthouse  of  each  of 
the  counties  of  Accomack  and  Northampton;  the  pur- 
chasers to  hold  the  said  lots  respectively,  subject  to  the 
condition  of  building  on  each  a  dwelling  house^  con- 
taining sixteen  feet  square  at  least,  with  a  brick  or 
stone  chimney,  to  be  finished  fit  for  habitation  within 
two  years  from  the  day  of  sale;  and  'the  said  trustees 
or  the  major  part  of  them,  shall,  and  they  are  hereby 
empowered,  to  convey  the  said  lots  to  the  parchaiers 
in  fee,subject  to  the  condition  aforesaid,  and  pay  the 
money  arising  from  the  sale  thereof  to  the  said  Rich- 
ard Drummond,  or  his  legal  representatives.  The  said 
trustees,  or  a  majority  of  them,  shall  have  power  firom 
time  to  time,  to  settle  and  determine  all  disputes  eon- 
cerning  the  bounds  of  tlie  said  lots,  and  to  settle  each 
rules  and  orders  for  the  regular  bnilding  of  bouses 
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thereon,  as  to  them  shall  seem  best;  and  in  case  of  the 
death,  removal  oat  a(  the  county,  or  other  disability, 
of  any  of  the  said  trustees,  it  shall  be  lawful  for  the 
others  to  supply  such  vacancy,  and  the  trustees  so  cho- 
sen shall,  to  all  intents  and  purposes,  be  i'ested  with  the 
same  powers  as  those  particularly  named  in  this  act. 
Ihe  purchasers  of  the  lots  in  the  said  town,  so  soon  as 
they  shall  have  built  upon  and  saved  the  same  accord- 
ing to  the  conditions  of  their  respective  deeds,  shall  be 
iotitied  to,  and  have  and  enjoy,  all  the  rights,  privile- 
ges, and  immunities,  which  the  freeholders  and  inhabi- 
tants of  other  towns  in  this  state,  not  incorporated,  hold 
and  enjoy.  If  the  purchaser  of  any  lot  shall  fail  to 
build  thereon,  within  the  time  before  limited,  the  said 
trustees  or  a  majority  of  them  may  thereupon  enter  in- 
to such  lot  and  sell  the  same  again,  and  apply  the  mo- 
ney in  any  manner  for  the  benefit  of  the  said  town. 


CHAP.  CVIIL 


An  act  for  establishing  several  public 
Jerries^  and  Jor  other  purposes. 

I.  BE  it  enactedby  the  General  Assembly,  That  pub- 
lic ferries  shall  be  constantly  kept  at  the  following  pla-    New  ferriet 
ces,  and  the  rates  for  passing  the  same  as  hereafter  eaubUshed, 
mentioned,  that  is  to  say:  From  the  land  of  Thompson  aicontinucd. 
Mason,  deceased,  in  the  county  of  Loudoun,  acr(  ss  / 

Potowmack  river,  to  the  land  on  the  opposite  shore,  in 
the  state  of  Maryland,  the  price  for  a  man  six- pence, 
and  for  a  horse  the  same;  from  the  land  of  Robert  Par- 
ker, in  the  county  of  Hampshire,  across  the  South 
branch  of  Potowmack  river,  to  his  land  on  the  oppo- 
site shore,  the  price  for  a  man  three  pence  three  far- 
things, and  for  a  horse  the  same;  from  the  land  of 
George  Jackson,  in  the  county  of  Harrison,  across  Elk 
creek,  to  his  land  on  the  opposite  shore,  the  price  for 
a  man  two  pence,  and  for  a  horse  the  same;  from  the* 
land  of  John  Pancake,  in  the  county  of  Hampsiiire,  a- 
cross  the  South  branch  of  Potowmack  to  the  land  of 
Jacob  Earsoro,  on  the  opposite  shore,  the  price  for  a 
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man   three   pence  lliree  farthings,   and   for   a   horsf 
the  same;   from    the  U\\)d    of  Isaac  Parson?,   in    the 
said  ronnty  of  Hampshire,   across  the  South  branch 
of  Potonmack,   to  \\\^  land  on  the  opposite  shore,  ibc 
price  for  a  man  three  pence  three  Airthings,  and  for  a 
hor>e  the  same;  from   the  land  of  John  Wickwire,  in 
the  county  of  Harrison,   across  Tiger's  Valley  river, 
to  his  land   on  the  opposite  shore  the  price  for  a  roao 
three  pence,  and  for  a  horse  the  same;  from  the  land  of 
Benjamin  Rankin,  in   the  county  of  Berkeley,  across 
Shenandoah  river,   to  the   land   of  George   William 
Fairfax,  on  ihe  opposite  shore,  the  price  for  a  man 
three  pence  three  farthings,  and  for  a  horse  the  same; 
from  the  land  of  Peter  Harbout,  in  the  county  of  Lop-:, 
doun,  across  Goose  creek,  to  the  land  of  doctor  Wil- 
son Selden,  on  the  opposite  shore,  the  price  for  a  man 
three  pence,  and  for  a  horse  the  same;  from  the  land  of 
Philip  Aylett,  at  the  place  called  Aylett's  warehouse^ 
across  Mattapony  rrver,  to  the  opposite  shore,  in  the 
county  of  King  and  Queen,  the  price  for  a  man  three 
pence,  and  for  a  horse  the  same;  from  the  land  of  Ed- 
ward Snicker's  at  W^illiam's  Gap  on  the  one  side  of 
Shenandoah  river  to  the  land  of  said  Snicker's,  on  the 
opposite  shore,  the  price  for  a  man  three  pence  three 
farthings,  and  for  a  horse  the  same;  and  from  the  land 
of  John  Anderson,  in  the  county  of  Greenbrier,  across 
Greenbrier  river,  to  his  land  on  the  opposite  shore,  the 
price  for  a  man  three  pence  three  farthings,  and  for  a 
horse  the  same;  and  for  the  transportation  of  wheel  car- 
riages, tobacco,  cattle,  hogs,  and  sheep,  at  the  places  a- 
foresaid,  the  ferry  keepers  may  respectively  demand  and 
take  the  same  proportionate  rates  as  are  by  law  estab- 
lished at  other  ferries.  If  any  ferry  keeper  shall  demand 
or  receive  from  any  person  or  persons  whatsoever,  any 
greater  rates  than  are  hereby  allowed  for  the  ferriage 
or  carriage  of  any  thing,  he  shall,  for  every  such  of- 
fence, forfeit  and  pay  to  the  party  grieved,  the  ferriages 
demanded  or  received,  and  ten  shillings,  to  be  recovered 
with  costs,  before  a  justice  of  the  peace  of  the  county 
where  the  offence  shall  be  committed.    And  whereas  by 
an  act  passed  in  the  year  of  our  Lord  one  thousand  se- 
ven hundred  and  eighty,  it  was  enacted,  that  the  ferry 
established  from  the   land  of  the   late  Henry  Batte, 
in  the  county  of  Henrico,  to  the  land  of  Alexander 
Bplling,  in  the  county  of  Prince  George,  should  be 
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dtscoQtinaed,  and  among  other  things,  a  ferry  should 
be  kept  from  the  upper  end  of  the  land  of  Thomas 
Batte,  the  younger,  in  the  county  of  Chester6eld,  a- 
cross  Appamatox  river,  to  the  lot  of  land  the  property 
of  Williaro  Gilliam,  in  the  town  of  Broadway,  and 
county  of  Prince  George:  And  whereas  there  is  an 
impassable  swamp  leading  to  the  said  landing  of  Tho- 
mas Batte,  the  younger,  through  which  no  attempt 
has  yet  been  made  to  make  a  causeway,  by  which 
means  the  public  have  been  deprived  of  the  conveni- 
cncy  of  a  ferry  at  the  said  pla'^e  as  by  law  established; 
but  nevertheless  a  private  ft-rry  has  been  set  up  by 
Thomas  Batte,  the  eider,  from  hi^^  lands  adjoining  the 
lands  of  Thomas  Batte,  the  younger,  which  has  been 
continued  by  the  said  Thomas  Baiie,  the  elder,  for  se- 
veral years: 

II.  Be  it  therefore  enacted^  That  the. said  ferry  now  . 
kept  by  Thomav  Batte,  the  eld^r,  shall  be  continued 
^nd  established  as  a  ferry  until  the  said  causeway, 
through  the  swamp  of  Thomas  Batte,  the  ^onngery 
shall  be  made  passable  to  the  landing,  and  a  gtiod  and 
sufficient  boat  shall  be  provided  by  the  said  Thomas 
Batte,  the  younger,  from  which  time  the  said  ferry 
shall  be  kept  from  his  land  to  the  town  of  Broadway,  as 
if  this  act  had  not  passed. 

III.  And  be  it  enacted,  That  until  that  time,  Tho- 
mas Batte,  the  elder,  shall  be  entitled  to  receive  for 
ferriage  at  the  rate  of  six  pence  for  the  transportation 
of  every  man,  and  six  pence  for  every  horse;  and  for 
every  coach,  chariot,  or  waggon,  and  the  driver  there- 
of, the  same  as  for  four  horses;  for  every  cart  or  four 
wheel  chaise  or  chair,  the  same  as  for  two  horses;  for 
every  hogshead  of  tobacco,  as  for  one  horse;  for  every 
hog,  sheep,  goat,  or  lamb,  one  fifth  part  of  the  ferriage 
of  one  horse. 

IV.  And  be  it  further  enacted^  That  the  ferry  known 
by  the  name  of  Temple's  ferry,  across  Mattapooy  riv- 
er, be  henceforth  discontinued. 
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CHAP.  CIX. 

An  acL  lo  amend  the  act  for  the  ap^ 
pointment  of  Trustees  for  iJie  town 
of  For/c. 

Additional      -BE  it  enacted  by  the  Generd  AtKmbly^  That  it  shall 

trustees  ap-    and  may  be  lawful  for  the  trustees  of  the  town  of  York, 

pointed  for     g^^j  ^|,gir  successors,  ty  the  said  name  to  sue  and  be 

York?^'^        sued,  implead  and  be  impleaded,  in  all  courts  of  law^ 

or  equity. 


CilAP.  ex. 

An  act   to  authorise  the  trustees  of 
Washington   Henry   Academy^   to 
raise  a  sum  of  money  hy  way  of  lot^ 
tery. 

WsLsliin^ion  BJ5  ii  enaclcd  hy  the  General  Assembly,  That  it 
Henry  acadc-  gi^all  and  may  be  lawful  for  the  trustees  of  the  Washing- 
"d  ^o^nSie'  ^^"  Henry  Academy,  to  raise  by  way  of  lottery,  a  sum 
money  byloi-  of  money  not  exceeding  three  hundred  pounds,  to  be 
tcrjr.  by  them  applied  in  making  additions  to,  and  repairing 

the  buildings  of  the  said  academy;  and  for  that  pur- 
pose to  appoint  managers  to  superintend  and  direct 
the  drawing  ofthesa^ne,  taking  bond  with  sufficient 
security  from  such  managers  in  a  reasonable  penalty, 
conditioned  for  the  faithful  discharge  of  the  trust. 


CHAP.  CXI. 

An  actfot  appointing  Trustees  to  Vie 
Pamunkey  Indians. 

Trustees  to  i.  WHEREAS  it  is  represented  that  the  trustees 
tadSui^  ap.  ^^^  ^^^  Pamunkey  Indians  are  all  dead,  except  the 
fioiated^         honorable  Carter  Braxton^  and  the  said  Indians  have 
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petitioned  this  assembly  to  appoint  oihers   in  their 
jitead: 

il.  Be  it  therefore  enaciedl  That  Drury  Ragsdale, 
James  Hill,  Thomas  Littlepage,  James  Johnson,  the 
younger,  Bernard  Moore,  William  Dandridge  Clai- 
borne, Benjamin  Temple,  Thomas  Robinson,  Isaac 
Quarles,  and  James  Rulfin,  gentlemen,  shall  be,  and 
they  are  hereby  constituted  trustees  for  the  said  Indians, 
111  the  room  of  those  who  are  dead. 


CXH. 


An  actjor  altering  the  coitrt^days  of 
certain  counties. 

BE  it  enacted  by  the  General  Assembly,  That  from  q^^^i  j^yg  of 
and  after  the  last  day  of  February  next,  a  court  for  the  certain  coun- 
county  of  Gloucester  shall  be  held  on  the  first  Monday  tie5,aUerea. 
in  every  month;  a  court  for  the  county  of  Hardy  shall 
be  held  on  the  Monday  next  after  the  first  Tuesday  in 
every  month;  a  court  for  the  county  of  Hampshire 
shall  be  held  on  the  Thursday  next  after  the  second 
Tuesday  ih  every  month;  a  court  for  the  county  of 
King  William  shall  be  held  oh  the  fourth  Monday  in 
every  month;  a  court  for  the  county  of  Harrison  shall 
be  held  on  the  third  Monday  in  every  month;  a  court 
for  the  county  of  Orange  shall  be  held  on  the  fourth 
Monday  in  every  month;  a  court  for  the  county  of 
Mercer  shall  be  held  on  the  fourth  Tuesday  in  every 
month;  a  court  for  the  county  of  Nelson  shall  be  held 
on  the  second  Tuesday  in  every  month;  a  court  for 
the  county  of  Greenbrier  shall  be  held  on  the  last  Tues- 
day in  every  month;  a  court  for  the  county  of  Montgo« 
mery  shall  be  held  on  the  first  Tuesday  in  every  month; 
a  courHfor  the  county  of  Washington  shall  be  held  on  ^ 
the  second  Tuesday  in  every  month;  a  court  for  the  ^. 
county  of  Russell  on  the  third  Tuesday  in  every  month; 
a  court  for  the  county  of  Henry  on  the  second  Monday 
in  every  month;  a  court  of  Hustings  shall  be  held  for 
the  city  of  Richmond  on  the  fourth  Monday  in  every 
month;  the  courts  of  quarierly  sessions  in  the  counties 
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of  Montgomery,  Washington,  and  Russell,  shall  in  ft- 
ture  be  held  on  the  several  days  of  holding  courts  with- 
in tlie  said  counties  in  the  months  of  April,  June, 
September,  and  November;  and  a  court  for  the  couotj 
of  Lancaster  shall  be  held  on  the  third  Menday  io 
every  month;  any  law  to  the  contrary  thereof,  not- 
withstanding. 


CHAP.   CXIII. 

An  act  Jor  vesting  the  real  estate  of 
William  Love,  deceased^  in  Marion 
Love^  and  h^r  heirs. 

I.  WHEREAS  William  Love,  merchant,  late  of  the 
W^^i^ve^^  county  of  Stafford,  died  intestate,  and  without  issue, 
vested  in  Ma   leavingMarion  Love,  his  widow  and  relict;  and  where- 
rion  Love.       as  it  has  been  represented  to  ihe  present  general  assem- 
bly, that  the  heir  at  law  of  the  said  William  Love  is 
an  alien,  whereby  the  real  estate,  whereof,  he  died  sei- 
zed, is  eacheatable  to  the  commonwealth,  and  the  said 
Marion  Love  having  petitioned  this  assembly  that  the 
same  may  be  vested  in  her: 

\\.  Be  it  therefore  enacted  by  the  General  Assembly^ 
That  the  real  estate,  whereof  the  said  William  Love 
died  seized,  shall  be,  and  the  same  is  hereby  vested  io 
the  said  Marion  Love,  and  her  heirs,  in  fee  simple: 
Saving  nevertheless,  the  rights,  legal  and  equitable,  of 
all  and  every  person  and  persons,  bodies  politic  or 
corporate,  except  of  the  commonwealth  and  those 
claiming  under  it,  in  and  to  tlie  said  real  estate,  and 
every  part  thereof. 


CHAP.  CXIV. 

An  act  giving  further  time  fo^f  im- 
proving the  navigation  between  the 
Great  Falls  of  Potowmack  river 
and  Fort  Cumberland. 

^.^^      BE  it  enacted  by  the  General  Assembly,  That  the 
all<^cdfor     Potowmack  company  shall  be>  and  they  are  hereby  al- 
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& 
'lowed,  onlil  the  seventeenth  day  of  November,  one  impronDg  n* 
thousand  seven  hundred  and  ninety,  for  making  and  p^,J^JJ^ 
Unproving^  the  navigation  between  the  Great  Falls  and  rWer. 
Fort  Cumberland;  any  law  to  the  contrary  thereof, 
notwithstanding.    This  act  to  take  place  as  such,  on  a 
similar  law  being  passed  by  the  legislature  of  Mary- 
land, aqd  not  otherwise. 


CHAP.  CXV. 

An  act  for  completing  the  revision  bf 
the  laws. 

I.  FOR  completing  the  revision  of  the  laws,  Beit    ^    -   t ^r 
isnacttd  by  the  Gener<u  Assembly,  That  a  commiitee,  to  i^ws,  further 
consist  of  three  persons,  shall  be  appointed  by  joint  proYisinti  for 
ballot  of  both  houses  (two  of  whom  to  be  a  quorum)  ®**?'*^®|j'*U 
who  shall  take  into  consideration  such  of  the  bills  con-  of  ir76.  ^^ 
tained  in  the  revisal  of  the  laws  prepared  and  reported 

by  the  committee  appointed  for  that  purpose,  in  the  ' 

year  one  thousand  seven  hundred  and  seventy-six,  as 
have  not  been  enacted  into  laws;  shall  examine  what 
alterations  jtherein  may  be  rendered  necessary,  by  a 
chaise  of  circumstances  or  otherwise,  and  shall  make  ^ 

report  thereupon  to  the  next  meeting  of  the  general  as- 
sembly, as  t^e  said  committee  shall  judge  proper. 

II.  And  be  it  enacted^  That  the  said  committee  shall 

also  take  into  consideration,  all  acts  of  assembly  passed  Power  «f  ft* 
since  the  revisal  aforesaid  was  prepared,  and  shall  ^■^'^ 
have  full  power  and  authority  to  revise^  alter;  amend, 
repeal  or  introduce,  all  or  any  of  the  said  laws,  to  form 
the  same  into  bills,  and  report  them  to  the  general  as- 
sembly.   And  to  prevent  any  delay  which  may  hap- 
pen in  the  proceedings  of  the  said  committee,  by  the* 
death  or  disability  of  any  member  thereof; 

III.  Be  it  enacted^  That  if  either  of  the  said  mem-     Vacancies 
bers  should  die,  refuse  to  act,  or  be  disabled  by  sick-  howiuppKcd 
ness,  from  proceeding  in  the  said  work,  it  shall  be  law- 
ful for  the  remaining  i^embers  to  appoint  some  other 

person  in  his  stead,  which  person  so  appointed  is  here- 
^'  declared  a  member  of  the  said  committeei  iii»ljki@ 
Vol.  XII.  B  3 
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mtiiner  as  if  be  had  origiiiallj  been  app^ialed  by  jcrtflt 
ballot  of  both  houses. 
iV.  ^nd  be  it  enacted,  That  the  taid  eonfmiftte^ 
farther  paw-  shall  have  power  to  meet  at  such  times  and  ptaces  etM 
^^  they  shall  think  proper^  for  the  purposes  aforesaid;  ta 

appoint  a  clerk  for  their  ease  and  assistance;  and  fa 
send  for  aivy  copies  of  records  to  tlic  clerk  in  whose 
custody  they  ace,  which  such  clerk  is  hereby  directed 
forthwith  to  transmit  to  them.    Provided^  That  such 
bills  to  be  prepared  and  reported  by  the  committee  to 
be  appointed  as  aforesaid,  shall  be  of  no  force  or  su* 
tbority  until  they  shall  have  gone  through  their  seve* 
ral  readings  in  both  houses  of  assembly,  and  been  pass** 
ed  by  them  in  such  manner  and  form,  as  if  the  same 
had  been  originally  introduced  without  the  direction 
of  this  act. 
A'      y.  And  that  the  operation  o^ach  and  all  of  the  acts 
Operfttioa  of  P&^sed  at  the  present  general  assembly,  of  the  follow- 
cemm  acta     ing  titles,  to  wit,   *^  An  act  forbidding  and  ponisking 
ammbty  of    affrays*-An  act  for  licensing  counsel  attorneys  at  law 
^^  *'"^*°*  ^iwl  proctors — An  act  against  conspirators — ^An  a€t 
cooceming  partitions  and  joint  rights  and.obfigationa, 
An  act  for  recovering  demands  of  a  small  value  in  a 
summary  way — An  act  providing  that  an  infant  may 
sue  by  his  next  friend — An  act  for  speedy  recovery  of 
money  due  from  certain  persons  to  the  public — An  act 
providing  that  actions  popular  prosecuted  by  collusion 
^  $hall  be  no  bar  to  those  which  be  pursued  with  gpood 

■  faitb-^An  act  for  preventing  vexatious  and  malicious 
prosecutions,  and  moderating  amercemenls— An  »el 
concerning  treasons,  felonies,  and  other  ofienees  com- 
mitted out  of  the  jurisdiction  of  this  commonweaMi— 
An  act  for  punishing  disturbers  of  religious  worship 
and  sabbath  breakers-^*An  act  prescribing  the  pun- 
ishment of  those  who  sell  unwholesome  meat  or  drink, 
An  act  to  encourage  the  apprehenders  of  horse-iteal- 
era — An  act  declaring  when  the  death  of  persons  ab- 
senting themselves  shall  be  presumed — An  act  for  rt- 
forming  the  method  of  proceeding  in  writs  of  right-— 
'  An  act  directing  tlie  method  of  trying  slaves  charged 
with  treason  or  felony — An  act  for  the  suppression  and 
punishment  of  riots,  roots,  and  unlawful  assemblies— 
An  act  to  punish  bribery  and  extortion — An  act  againat 
conveying  or  taking  pretenstd  titles — ^An  act  preacrib- 
ing  tte  method  of  protesting  inland  btUi  of  csdntDgev" 
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and  allowfaig  assignees  of  obligatidnt  to  bring  actions 
thereupon  in  their  own  names — An  actproviding  a 
mean  to  help  and  speed  poor  persons  in  tlBrsnitB — An 
act  against  usury — An  act  directing  the  method  of  pro-  ^9 
Ceding  against  and  trying  fre^  persons  charged  with  4 
certain  crimes" — shall  be  suspended  until  the  first  daj 
(bf  July  nest. 

VI.  And  be  it  enacted.  That  the  act  passed  at  the  last 
session  of  general  assembly,  intituled  "An  act  con-  RepttteCail 
^rning  escheators,"  being  rendered  superflous  by  the  ^^^?5*"'"* 
aabsequeot  passage  of  an  act,  int'Kuled  "  An  act  to  ex-  ^     ^^  ^^' 
lead  the  operation  of  an  act,  intituled  an  act  concern- 
iog  tscbeators,"  to  the  several  counties  in  the  Northern 
Keck,  shall  be  and  the  same  is  hereby  repealed. 


•  H 
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BEGUN   AHB    HELD 


Bdmand  IUn< 
dolph,  esqr. 


At  the  PubWc  BuWd'iugs  in  ttie  Cil^  of 
R'lcVimond,  on  Monday  ttie  ftfteentb 
day  of  October  in  iVie  year  of  out 
liord  one  thousand  se\en  Viundre^. 
and  eigVity-sexen,  and  in  the  ts^etCtlk 
year  of  the  commonyjeaUh.  ♦ 


Fretmble. 


^ 


CHAP.  I. 

An  act  to  amend  the  laws  of  revenue^ 
to  provide  for  the  support  of  civil 
government^  and  the  gradual  re- 
demption  of  all  the  debts  due  by  this 
commonwealth. 

[Pasted  the  1st  of  January,  irsa] 

I.  WHEREAS  it  appears  to  the  present  general 
assembljf,  upon  an  accura  A  examination  of  the  varioas 
branches  of  revenue,  and  the  several  demands  on  the 
public  for  the  debts  and  expences  of  government,  that 
the  taxes  now  levied  on  the  citizens  of  this  common- 
wealth are  heavier  than  the  circumstances  of  the  peo- 
ple will  admit  of,  without  suffering  great  distress,  and 
it  appearing  also  that  some  of  tiie  taxes  may  be  redu- 
ced and  sufficient  provision  made.  Neveruieless,  (at 
the  support  of  ci|j[l  government,  and  the  punctual  pay- 
ment of  the  annual  interest  of  all  the  debts  due  by  the 
itate,  and  a  certain  sum  may  also  be  applied  in  dis- 
charge of  part  of  the  principal  of  such  debts;  it  hadi 
therefore  become  necessary  to  amend  the  laws  ofreve- 
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«Qe  in  spdh  manner  as  will  give  relief  to  the  people  and 

best  tend  to  streflgthen  and  confirm  the  public  credit. 

II.   Be  it  therefore  enacted,  That  whereJs  by  an  act,  PonnertaiM 

inlituled,  "An  act  to  revive  and  amend  an  act  for  re-  I^'ifin^T 
•         •  •  •/•  41     I       ^  11       •  redeeming' 

deeming  certain  certificates  "  the  following  taxes  are  certain  certr 

impoiid,  to  wit:  Tw-enty  shillings  for  every  hundred  fixates 
pounds,  and  so  in  proportion  fol*  a  ^reat^r  or  lesser 
sum  of  the  valuation  of  all  lands  and  lots  as  the  same 
i«  charged  under  ihe^ict  "  For  equalising  the  land  lax,'' 
alfto  a  tax  often  '^IfHings  to  be  paid  by  every  free  male 
person  above  the  age  of  twenty-one  years,  who  shhil 
be  a  citizen  of  this  commonwealth,  and  also  the  like 
Bcna  often  shillings  upon  all  slaves  above  t^e  age  of 
sixteen  years,  to  be  paid  by  the  owners  theredl^  except 
such  free  persons  and  slaves  as  shall  be  exempted  by 
the  respective  county  courts  through  age  or  infirmity, 
also  two  shillings  for  every  horse,  mare,  colt,  and  mule; 
ako  five  shillings  per  wheel  for  all  coaches,  chariots, 
pbsetons,  four  wheeled  chaises,  stage  waggons,  for  ri- 
ding carriages,  chairs,  and  two  wheeled  chaises;  also 
fifteen  pounds  for  every  billiard  table,  and  four  pounds 
fi>r  every  ordinary  license  over  and  above  the  taxes 
imposed  by  any  other  act  or  acts  of  assembly,  which 
taxes  have  amounted  to  the  nett  annual  sum  of  one 
bondred  and  sixty-four  thousand  two  hundi-ed  and  six- 
ty-six pounds,  three  shillings  and  eight  pence,  and  the 
meaning  and  intention  of  the  said  act  being  principally 
to  provide  for  the  redemption  of  the  certificates  granted 
for  militia  service  and  for  property  impressed  or  takin 
for  public  service,  for  calling  in  of  which  certificaies 
no  other  mode  hath  been  provided;  and  whereas  but  a 
small  amount  of  the  said  certificates  will  remain  in  the 
hands  of  the  people  after  the  arrearages  of  the  said  tax- 
es shall  be  paid  into  the  public  treasury,  and  some 
other  mode  may  be  adopted  for  calling  in  the  balance 
of  the  said  certificates  in  a  manner  more  convenient 
than  by  continuing  the  collection  of  the  said  taxes  in 
manner  prescribed  by  the  said  act. 

IIL  6e  it  ^erefore  enacted,  That  the  act,  intituled     Reped  of 
"An  act  for  calling  in  and  redeeming  certain  certifi-  that  act. 
cates,''  shall  be  and  the  same  is  hereby  repealed. 

IV.  And  that  adequate  provision  may  be  made  for 
the  redemption  of  the  public  securities,  and  for  aiding      Additionji 
the  sinkiuff  fund,  Be  it  farther  enacted,  That  from  f^'Suqurrl 
and  after  the  first  day  of  jMarch  next,  all  such  goods  wineid  and 
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sroocU  import  i^qcI  fuerchandise  as  are  herem  after  mt ntiotied,  wfaieh 
^^  shall  be  imported  or  brought  into  this^  state,  by  land  or 

water,  shall  be  subject  to  the  duties  and  imposts  here* 
inafter  mentioned,  over  and  and  above  the  duties  aad 
imposts  thereon  laid  by  any  other  act  of  assembly,  that  it 
to  say:  Upon  every  gallon  of  rum,  one  shillings  every 
gallon  of  other  distilled  spirituous  liquors,  one  shilling 
every  gallon  of  Madeira  wine,  one  shilling  and  six- 
pence; every  gallon  of  wines,  other  Ihan' Madeira,  one 
shilling;  every  gallon  of  porter,  ale,  or  beer,  nine  pence; 
every  pound  of  snuff,  one  shilling;  every  pound  of  ma- 
nufactured tobacco,  one  shilling;  every  pound  of  losi" 
or  lump  sugar  three  pence;  every  pound  of  coflee,  three 
pence;  every  pound  of  pepper,  six  pence;  every  pound 
of  pimento  or  allspice,  four  pence;  every  poend  of 
dressed  leather,  six  pence;  every  pound  of  tanned  lea* 
ther,  four  pence;  every  pound  of  Bohea  tea,  one  fhil- 
liog;  every  pound  of  tea  of  other  quality,  two  thiUingt; 
every  hnndred  weight  of  cordage,  four  shillings;  every 
hundred  weight  of  bar  iron,  four  shillings;  tvery  han- 
.  dred  weight  of  iron  pots,  kettles,  or  other  iron  cascinrs, 
fours  hillings;  every  hundred  weight  of  nail  rod  and  boKs, 
six  shillings;  every  dozen  bottles  of  wine,  in  boittet 
commonly  called  quart  bottles,  and  in  that  proportion 
for  all  wines  in  bottles,  three  shillings;  every  doien  bet* 
ties  of  malt  liquors,  in  bottles  commonly  called  mart 
bottles,  and  in  that  proportion  for  all  bottled  malt  It* 
quors,  two  shillings  and  six  pence;  upon  riding  car- 
riages from  a  foreign  port  or  the  manufacture  of  any 
foreign  country,  as  follows;  every  coach,  chariot^  or 
post  chaise,  twenty  pounds^  every  othf  r  four  wheeled 
carriage,  fifteen  pounds;  every  two  wheeled  carriage,  ten 
pounds;  every  clock,  five  pounds;  every  doien  of  axei, 
eight  shillings;  every  dozen  of  hoes,  six  shillings;  eveiy 
saddle,  twelve  shillings;  every  pair  of  womens  w  cbij- 
drens  shoes  or  slippers  of  stufi'or  morocco  leather,  one 
shilling;  every  pair  of  womens  silk  shoes,  twoshtllingt; 
every  pair  of  mens  or  womens  leather  shoes  or  slippers, 
one  shilling;  every  pair  of  boots,  six  shiUings;  every 
pair  of  boot  Jegs,  one  shilling  and  six  pence;  every  do* 
zen  packs  of  playing  cards,  thirty  shillings;  every 
bushel  of  coals,  six  pence;  every  hnndred  weight  of 
salted  beef,  except  ship  stores,  twenty  shillings;  every 
hundred  weight  of  pork,  except  ship  stores,  twenty 
shillings;  every  poond  of  candles,  except  ship  stores, 
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four  pencefivery  pound  of  soap,  exceptjship  stores,  four 
penc^  upon  all  hats,  ten  per  centum  ad  valorem;  upon 
M  ready  made  wearing  apparel  not  before  enumerated 
(except  gloves  and  stockings)  on  all  metal  coat  and 
wmte<Mit  buttons,  on  all  bors&and  carriage  wblps  and 
walktBg  sticks  or  canes,  on  all  gold  or  silver  lace,  ten 
per  centum  ad  valorem;  and  upon  all  goods,  wares,  and 
mercbandize,  whatsoever,  not  before  enumerated,  ex* 
cept^sab,  a  duty  of  three  per  centum  ad  valorem.     The    putics  ho^ 
dntiet  aforesaid  shall  be  paid  to  the  several  naval  offi-  P^*^* 
cers^  or  other  persons  legally  authorised  to  collect  the 
chitiet  or  imposts   lieretofore  payable   upon  goods, 
imtes,  or  merchandise,  imported  or  brought  into  this 
stale;  and  if  any  person  importing  any  of  the  goods  be- 
fore enumerated,  shall  fail  to  make  due  entry  thereof 
within  the  time  by  law  prescribed,  the  penalty  shall  be 
the  same  and  recovery  had  in  like  manner  as  in  the 
case  of  persons  importing  rum  and  failing  to  make  due 
eotty  thereof.    The  said  duties  shall  be  paid  in  Span« 
tah  milled  dollars,  at  the  rate  of  six  shillings  each,  or  in 
other  silver  or  gold  coin,  at  a  proportionable  value,  or 
may  be  discharged  by  the  payment  of  alike  sum  in  any 
specie  certi6catC8  or  warrants  legally  issued  for  any 
debt  doe  by  this  state,  or  by'tbe  payment  thereof  in 
notes  for  tobacco  given  to  soldiers  for  bounties,  allow- 
iog-  at  the  rate  of  twenty  shillings  per  hundred  for  such 
tobacco.    Three  months  credit  sliall  be  allowed  the 
owner  or  importer  of  the  goods,  wares,  and  merchan- 
dise herein  before  enumerated  for  payment  of  the  duties 
hereby  imposed,  on  giving  bond  with  security  to  be  ap- 
proved of  by  the  naval  officer  with  whom  such  entry  is 
made,  which  bonds  if  not  paid  when  the  same  shall  be- 
come due,  shall  be  recovered   in  like  manner  with 
bonds  granted  for  the  payment  of  the  duties  on  rum. 
And  if  any  person  chargeable  with  any  of  the  duties  ^ 

hereby  imposed  on  anjr.of  the  articles  above  enumera- 
ted shall  a4  any  time  Inriake  payment  thereof  in  specie 
to  any  naval  officer  or  collector  duly  authorised  to  col- 
lect such  daties,  the  person  who  hath  so  paid  the  same 
or  bis  agent  or  attorney  duly  authorised  for  that  pur- 
pose, may  at  any  time  within  sixty  days  after  making 
sech  pajfment,  demand  and  rkeive  of  such  officer  the 
aiAoiuit  of  yecie  so  paid,  on  tendering  to  him  the  like 
sum  in  any  of  the  public  secnrities  above  described,  un- 
less the  oficer  to  whom  such  money  may  have  been 
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paid  sliall  have  accounted  for  and  paid  the  same  int9 
the  public  treasury,  in  which  case,  the  officer  who  may^ 
have  collected  such  duty  in  specie,  shall  give  to  the        ^ 
person  who  paid  the  same,  or  to  his  agent  or  attorney 
*       dttly  authorised  for  that  purpose,  a  certificate  thereor, 
which  certificate  or  other  satisfactory  proof  being  ad-  , 
■  *-  duced  to  the  executive,  within  sixty  days  from  the  time^f 

of  such  payipent,  it  shall  and  may  be  lawful  for  the  go- 
vernor with  advice  of  council,  to  direct  the  auditor  of 
public  accounts  to  issue  a  warrant  for  the  like  sum  in 
specie,  which  the  treasurer  shall  pay  out  of  any  money 
in  his  hands  arising  from  duties  or  imposts.  Promded 
the  person  demanding  the  Said  payment  in  specie  shall 
'     -*     at  the  same  time  pay  to   the   treasurer  the  araoHttt 

thereof  in  any  of  the  public  securities  above  described.      ^ 
GodiniA.        ^'  Provided  always,  That  all   p^oods,  wares   and 
einpt«l  frum  merchandise  above  enumerated,  of  the  growth,  pro- 
duty.  '  duction  or  manufacture  of  any  of  the  United  States  of 
America,  except  distilled   spirits  extracted   from  any 
substance  or  materials  which  are  not  the  growth  or 
production  of  any  of  the  United  States  of  America^* 
shall  be  exempted  from  the  payment  of  all  duties  and 
imposts  liereby  imposed.     But  nothing  herein  contain- 
ed shall  he  construed  to  prevent  or  in  any  manner  ob- 
struct or  delay  the  full  payment  of  all  arrearages  here- 
tofore due  under  the  operation  of  the  said  recited  act, 
which  arrearages  shall  be  paid,  collected  and  distrain- 
ed for,  and  the  amount  thereof  paid  into  the  public    ^ 
treasury,  and  in  all  cases  the  like' proceedings  shall  be 
'    had  and  judgment  thereupon  awarded  in  such  manner 
as  if  this  act  had  not  b«en  made. 

VI.  And  whereas  since  the  establishment  of  the  pr^ 
sent  system  of  revenue  in  the  sessions  of  assembly  held 
in  October,  one  thousand  seven  hundred  and  eighty- 
one,  various  warrants  to  a  considerable  amount  have 
.,  been  issued  by  the  auditors  of  public  accounts  for  pay- 
ment of  money  due  to  the  public  creditors,  and  sun- 
dry votes  of  the  general  assembly  have  also  passed  for 
«     the  payment  of  certain  siims  therein  specified,  for  the 
redemption  of  which  warrants  and  making  good  sudi 
^  •-    votes,  particular  branches  of  the  revenue  have  been 
from  time  to  time  assigned;  and  some  of  the  warrants 
so  issued  have  been  by  law  declared  receivable  in  pay- 
ment of  any  part  of  the  revenue  tax  equal  to  sptcie, 
whilst  others  of  the  said  warrants  have  been  lUnited  t% 
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'  the  paymenf  of  some  particular  branch  of  the  revenue; 
^  which  means  the  several  appropriations  have  been 
deranged  and  many  of  the  public  creditors  have  been 
prevented  from  receiving  payment  of  their  just  claims, 

.  in  such  time  and  manner  i^s  was  intended  by  the  legis- 
lature, and  the  great  variety  of  such  warrants,  and  the       *  * 

4;  keveral  appropriations  of  taxes  and  arrearages  oi'tax^  '  ^ 
es  having  rendered  the  present  laws  of  revenue  in  ma* 
ny  insttinces  intricate  and  complicated,  and  productive 
of  much  embarrassment  to  the  creditors  of  the  public,  as 
well  as  great  perplexity  in  the  accounts  of  tlie  reve- 
nue. 

VIL  And  whereas  it  i§  necessary  for  strengthening 
tbe  pablic  credit  and  simplifying  the  public  accounts,  , 
that  the  law^  respecting  the  same  shall  be  amended, 
and  adequate  provision  made  for  the  redemption  of  all 
warrants  heretofore  issued  Ig^  the  auditors  of  public  ac- 
counts, and  for  making  good  all  votes  of  the  general 
assembly  for  the  payment  of  money  or  tobacco  where 
any  of  the  public  funds  have  been  charged  with  such 

*   payments; 

VIII.  And  whereas  the  arrearages  of  taxes  due  for     Api^f^pri^ 
the  year  one  thousand  seven  hundred  and  eighty-six  *i«i  of  Mrear- 
and  for  former  years,  will  be  more  than  sirfficient  to  •^»  «'*•*€•. 
discharge  all  such  warrants  and  votes  of  the  general; 
assembly,  provided  such  arrearages  shall  be  so  appli- 
ed; Be  it  therefore  enacted,  That  all  arrearages  of  t^x- 
es  now  due  to  this  commonwealth  bv  the  several  she- 
riffs and  collectors  for  the  taxes  of  the  year  one  thou- 
sand seven  hundred  and  eighty-six  and  for  all  former 
3'ears  which  have  arisen  or  become  due  under  the  act 
<<For  ascertaining  certain  taxes  and  duties,  and  for  e^ 
tablishing  a  permanent  revenue,"  and  all  arrearages 
of  taxes  which  have  arisen  or  become  due  by  the  seve* 
ral  sheriffs  and  collectors  under  the  act  '*To  amend 
and  reduce  tbe  several  acts  for  ascertaining  certain 
taxes  and  duties,  and  for  establishing  a  permanent  re-  - 
venue,  into  one  act,"  or  by  the  several  acts  amending 
the  same,  shall  constitute  a  fund  to  be  called  the  ag- 
gregate fund,  and  shall  .be  applied  to  the  payment  of 
all  such  warrants  heretofore  issued,  or  which  may  is^ 
sue  by  the  auditor  of  public  accounts,  on  or  before  the 
last  day  of  December  one  thousand  seven  hundred  and 
eighty-seven,  and  for  all  votes  of  the  general  assembly 
ior  the  payment  of  any  sum  of  money  or  (quantity  o^. 
Voh.  xrr.  C  3 
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tobacco, 'Prt>in€{6cl  such  irirrrants  or  votts  hkv%^lilM«» 
charged  on  any  of  the  branches  <»f  revehoe  ai^)t% 
from  the  tales  to  be  collected  by  the  sheriffs  or.fcollHI-* 
ors  of  public  taxes  under  the  operation  of  the  aforesufil 
acts,  and  shall  also  be  applied  to  the  paytnent  ^f  All  * 
sucli  votes  for   payment  of  any  sum  of  tn^ney  ttr  "" 
quantity  of  tobacco,  as  may  pass  during  tlie  pre9Hit> 
session  of  assembly,  unless  the  same  shall  be  otherwise 
.     .  specially  provided  for. 
What  war.      JX.  And  whereas  it  will  contribute  to  the  cenv^ai* 
•jS^V^Sm    ^'^^^  of  those  persons  who  may  be  in  arrears  for  tases, 
as  specie.     *  ^^^^  ^"d  to  strengthen  the  public  credit  if  the  warrai^ 
coming  within  the  above  description  shall  be  declared  . 
^      by  law  to  be  receivable  by  the  various  slierift  and  Col- 
lectors of  taxes  in  discharge  of  the  arrearages  of  the 
year  one  thousand  seven   hundred  and  eighty-six,  €>r 
in  discharge  of  the  arrearages  of  any  former  year;  Bt 
it  therefore  enacted.  That   all  warrants  heretofore  is- 
sued, or  which  may  be  issued  on  or  before  the  last  day 
'  of  December,  one  thousand  seven  hundred  and  eigh^- 
seven,  by  the  auditor  or  auditors  of  public  accounts, 
to  be  paid  out  of  the  taxes  or  arrearages  of  one  thou- 
isand  seven  hundred  uud  eighty-six,  or  of  any  prece- 
ding year;  also  all  warrants  so  issued  within  the  period 
aforesaid,  for  wages  or  salaries,  or  arrears  of  wages  or 
salaries  allowed  by  law  to  the  governor,  the  members  • 
of  the  privy  council,  the  delegates    to  congress,  Ihe 
speakers  of  .the  senate  and  the  house  of  detegites,  cite 
members  of  the  general  assembly,  and  the  officers  of  ^ 
every  denomination  attending  thereoUi  fhe  juflgt^  of  ^'' 
theJiigh  court  of  chancery,  judges  of  ibe  general 
court,  judges  of  the  court  of  admiralty,  the  tresMrer, 
attorney  general,  auditors  for  public  ticcounts,  sdlid- 
tor  general,  clerks  to  the  cooncil,  to  the  treltsurer,  to 
the  auditors  and  to  the  solicitor  general,  the  keeper  of 
the  public  jail,  to  the  public  arniourers,  and  war» 
rants  issued  to  any  person  for  any  expetiees  attending 
the  arsenal  at  the  Point  of  Fork,  to  the  public  printers, . 
to  the  register  of  the  land  office,  and  to  aH  niival  offi- 
cers or  searchers  for  their  salaries;  also  all  warrants' 
drawn  on  the  contingent  fund,  and  all  wsfrrants  for 
allowance  to  miKtary  penfsionets,  and  the  expences 
of  criminal  prosecutions,  and  to  apprehenders  of  horse 
stealears;  also  all  warrants  for  interest  ob  the  certifi- 
cates granted  the  officers  and  soldiers  isf  the  Virginia 
line,  both  latid  and  naval,  on  continental  and  Mtte  es-     • 
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%K||ti$)imcnK«i  for  tbeir  arrears  of  pay  and  deoreciationf 
the  warrants  for  the  interest  of  tiie  state  loan  office 
4^bt,  and  the  interest  due  for  the  certificates  granted 
'$$m  the  paper  money  of  this  state  funded,  and  all  war- 
i^^nU  granted  fiir  the  interest  on  the  debts  due  by  the 
Alate  for  slaves  executed  by  legal  sentence,  and  all 
JCrarrantsgranted  for  the  payment  of  money  or  tobacco 
tent  the  pubKc  on  the  requisition  of  the  grneral  assem- 
bly in  the  session  held  in  May,  one  thousand  seven 
hundred  and  eighty;  such  tobacco  being  previously  ' 

valued  in  money  under  tl>e  direction  of  the  executive, 
aQd~aU  warrants  for  money  lent  the  public  on  the  re- 
*  qoisitions  of  Thomas  Jeflerson,  esquire,  then  governor 
oC  ^t$  commonwealth,  shall  be  receivable  as  specie 
by  all  sheriffs  or  collectors  of  public  taxes  in  payment 
«.  of  all  taxes  due  to  this  commonwealth  for  the  year  one 
tjbousand  seven  hundred  aifd  eighty-six,  or  any  former  ' 
year«  under  the  aforesaid  laws  of  revenue:  And  every 
fberiff  or  collector  of  such  taxes  on  paymetit  thereof  . 
into  the  public  treasury,  shall  have  credit  acrordiugly:  t 

mni  that  all  doubts  may  be  removed  respecting  the  re- 
demption of'  any  of  the  warrants  above  enumerated, 
the  (reasurer  is  hereby  directed  and  required,  on  ap- 
plication to  him  made  for  that  purpose,  to  indorse  on  ' 
^e  same  that  any  sherifi*or  collector  of  public  taxes 
.  making  payment  thereof  into  the  treasury,  will  have 
Ciedit  for  the  amount  thereof,  in  dhcharge  of  any  spe- 
'    .cie  tax  doe  for  the  revenue  of  one  thousand  seven  hun- 
dred and  eighty-six,  or  any  former  year  under  the  .  - 
laws  aforesaid^  But  nothing  herein  contained  shall  be 
construed  so  as  to  prevent  the  warrants  issued  or  which 
may  be  issued  hereafter  by  the  auditor  or  auditors  of 
public  accounts  for  payment  of  the  salaries  of  the  ofll-     :  .^'       , 
.C^rs  of  civil  government,  and  the  warrants  in  like    ^      ' 
m$(OQer  issued,  or  which  may  be  issued  fo(4he  pay- 
ment of  ii)terest  Hxftke  certificates  granted  the  officers  -           <    * 
90d  soldiers  of  the  Virginia  line,  both  land  and  naval, 
on  <;ontin?ntal  and  state  establishments,  for  their  ar- 
rears of  pay  and  depreciation,  from  being  received  as 
•  b^retpfore  by  law   directed  in  payment  of  any  part  of 
the  revenue  tax  now  due,  or  which  may  her^fter  be- 
come due,  but  the  same  shall  be  receivable  by  all  she-  ' 
.^  riffs  and  collectors  of  public  taxes,  and  on  payment 
thereof  into  the  treasury  every  such  sherifi*  or  colfector 
aball  have  credit  6>r  the  same  In  likr  man^jer  a%  if  thi!!^ 
act  had  not  been  mude. 
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X.  And  whereas  debts  are  due  to  certain  persons 
for  advances  made  by  thenn  as  agents  for  the  state  or 
«    ■     H»ihose  persons  wUh  whom   such  agents  or  others  le- 
-'    ..        S*^'.V  authorised  to  make  contracts  iiave  made  engage- 
ments to  pay  money  or  tobacco  for  proplfcrty  purchased 
for  the  use  and  on  account  of  the  public.    And  where- 
1  as  also  various  debts  are  doe  for  land  appropriated  for 

*•  public  use  by  the  directors  of  the  public* buildings,  and 

for  rents  of  houses  contracted  for  or  occupied  on  pub- 
lic account,  and  in  some  cases  funds  have  not  b^en 
^  ^  set  apart  for  payment  thereof,  and  in  other  cases  where 

,    fbnds  Imve  been  charged  therewith  supb  funds  may 
not  have  proved  productive; 
*G^i  lAd  b  s    '  ^^*  ^*  *^  therefore  enacted^  That  all  debts  which 
S^from^lie  ^^V  ^^  ^"^  ^^  *"y  of  the  following  persons,  yiif  Tho* 
public,  how     mas  Smith,   Benjamin  Day,    David  «Ro8%^  William    - 
tobepiid.      i^ay,.  William  Armistead,    and  Duncan  Bose,  who 
were  agents  for  this  state  for  providing  arms,  cJoath- 
**  ing,  and  other  necessaries,  and  whose  account^  have   • 
-t       *  b(»Sn  settled  by  the  executive,  or  any  persons  le^lly 

,  \   authorised  to  ifiaHe  such  settlement;  also  all  debts  due 
to*  any  persons  whatsoever  for  goods,  wares,  or  mer^ 
^  ^    -    chandise  supplied  the  said  agents  or  either  of  them  on 
f  '        public  account,  and  who  have  credit  for  the  same  on 

the  public  books  of  such  agents  or  either  jof  them  shall 
be  ))aid  out  of  the  ^a^d  aggregate  fund: 
;,      XII.  Provirfec/,  That  where  any  of  the  agents  afore^ 
' '     %  said,  or  any  other  person  or  persons  having,  or  bein^ 

^  entitled  to  have  credit  on  any  of  the  public  books  of 

such  agents,  shall  not  have  made  a  settlemept  of  such 
y       claims  or  demands  with  the  e^Cocutive,  or  with  sonoe'' 
^  -    person  or  persons  legally -authorised  to  make  such  set- 

tlement, the  governor,  with  advice. ofcouncil,  is  here- 
t      by  authorised  to  cause  the  same  to  be  fairly  settled 
^  and  adjested,  and  to  grant  a  special  order  to  the  audi- 
tor of  public  accounts  to  issue  a'  warrant  or  warrants 
for  the  balances  whicli  may  be  justly  due  thereon,  ex- 
pressing in  sucfa  warrant  that  the  same  will  be  received 
•  of  any  sheriff  or  collector  of  public  taxes  in  discharge 

of  the  arrearages  of  one  thousand  seven  hundred  and 
t  eighty  siic,  or  of  any  former  year,  arising  under  the  ■ 

laws  of  revenue  before  recited.     The  ^id  fund^hall 
.      '        also  be  charged,  and  in  like  manner  warrants  shall  is-  ' 
'^'"  ^        -aiie  by  special  order  of  the  executive,  for  all  ^Qms  of 
^'  pioney  due' by  the  public  for  lan^^  appropriated  by^the 
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directors  of  the  public  buildings  to  public  purposes^  or 
for  rents  of  houses  occupied  or  contracted  for  on  pub- 
lic account.    'And  where  nay  of  the  aforesaid  debts  are 
due  in  tobacco,  and  the  value  thereof  in  money  Hath   ^    .: 
not   been    heretofore  established,  the  governor  shaU 
take  such  means  as  to  him  with  advice  of  council  shall  .. 
seem  proper,  to  establish  the  just  value  in   money  at 
which  such  tobacco  ought  to  be  settled,  and  shall  di- 
rect the  auditor  of  public  accounts  to  issue  warrants  *    ^^ 
for  the  same  accordingly.  ^^ 

XI!I.  And  whereas  sundry  votes  of  the  general  as- 
sembly h?ive  from  tipie  to  tigie  passed,  and  warrants  ^' 
have  also  been  issued  by  the  auditors  of  public  ac-  ^ 
counts  for  the  payment  of  certain  sums  of  monevor 
quantities  of  tobacco  for  debts  due  to  persons  not  com-  *     * 
ing  within  any  of  the  descriptions  aforesaid,  and  no 
'  funds  have  been  assigned  for  the  payment  of  such  votes 
or  of  the  warrants  so  issued,  Be  ti  therefore  enacted^ 
That  the  governor  may  direct  the  auditor  of  public  ac-       ■  ^ 
counts  to  issue  warrants  on  the  aggregate  fund  in  fz* 
vor  of  apy  public  creditor  whose  claims  have  been  set-    • 
tied  by  any  vole  of  the  general  assembly,  or  by  war-      " 
rant  from  the  auditors  of  public  accounts;  provided  it 
shall  appear  to  the  governor  with  advice  of  council 
proper  and  necessary,  having  regard  to  the  nature  of      *■ 
the  claim,- in  order  to  comply  with  the  public  engage-  , 
ments  to  m^ke  i^uch  arrangement  in  favour  of  the  pei*- 
son  applying  for  the  same. 

XIV.  And  whereas  a  considerable  part  of  the  ar-  ' 

rearages  o(^ne  thousand  seven  hundred  and  eighty-six 
and  former  years  may  be  expended  in  the  redemption   ■* 
of  war  Ants  which  may  be  issued  after  the  last  day  of 
December  one  thousand  seven  hundred  and  eighty-se- 
ven, and  therefore  properly  chargeable  on  the  revenue  *   , 
for  the  year  one  thousand  seven  hundred  and  eighty- 
seven,  for  which  the  several  sheriffs  antf  collectors  are 
allowed  by  law  to  distrain  from  and  after  the  first  day 
of  Jatiu&ry  one  thousand  seven  hundred  and  eighty- 
eight.     For  remedy  whereof  and  to  prevent  the  several  ,  ' 
appropriations  from  interfering  with  each  other  to  the 
prejudice  of  any  public  creditor.  Be  it  enacted^  That "        " 
the  treasurer  shall  keep  an  acqpunt  of  all  warrants  is* 
sued  after  the  last  day  of  December  one  thousand  se- 
ven hundred  and  eighty  seven;  which  may  be  paid  in      v^ 
<^harge  of  the  arrearages  of  one  thousand  seven  ban-         ' 
,.     •  f*  .-       - 
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ilrt'd  atml  eighty  six,  dr  any  former  year;  and  shall 
draw  as  much  money  from  il»c  foods  appropriated  to 
the  redemption  of  such  warrants  from  i4ie  revenue  of 
one  thousand  seven  hundred  and  eighty  seven  as  will 
wake  good  the  same;  and  in  like  manner  be  stiall  keep 
another  account  of  all  warrants  issued  on  or  before  the 
said  last  day  of  December  one  thousand  seven  hun- 
dred and  eighty  seven  which  are  paid  In  di^barge  of 
the  revenue  of  Me  thousand  seven  hundred  and  eighty 
seven,  and  shall  draw  a&  much  money  from  the  arrear- 
ages of  one  thousand  seven  hundred  and  eighty  six,  or 
any  preceding:  year,  as  will  make  good  the  same*  AU 
the  surplus  of  the  arrearages  of  one  thousand,  ^eveu 
huiixdre4  and  eighty-six,  and  of  ^U  former  y^ars,  aAer 
making  good  the  aforesaid  appropriations,  shall  be 
applied  in  aid  of  the  several  existing-  requisitions  of 
congress,  and  either  paid  in  specie  or  applied  to  the 
procunng  of  any  of  the  securities  of  the  United  States 
as  may  to  the  governor  with  advice  of  council  seem 
most  necessary  for  the  interest  of  the  sta^  and  a  com^ 
pliaoee  Tvith  the  public  engagemei^t. 

XV.  And  whereas  by  the  act  providing  a  sinking 
Taats  in  ^d  fwiA  passed  at  the  present  sessions,  the  interest  of  cer- 
tificates which  have  been  or  shall,  hereaft^  be  received 
18  payaaent  of  taxes,  aire  appropriated  in  aid  of  the  said 
Amdt  and  there  remains  a  considerable  amount  in  mi- 
litary certificates  received  for  confiscated  property  the 
interest  of  which  has  not  been  appropriated,  Be  it  fur -^ 
(her  enacted,  That  the  interest  arising  from  and  after 
I         the  first  day  of  Janaaiy  next  on  all  certificates  for  c^m- 
j    fiscated  property  which  have  been  paid  into  the  trta-' 
*    "      '    .      sury,  shall  be  in  like  manner  appropriated  in  dtt  of  the 
said  sinking  fund  as  directed  by  the  said  recited  act 
*'  i«  the  case  of  interest  accruing  on  other  redeemed  cer- 
*  iificaies. 

oiliec.war-     XVJ.  And  wliereas  it  appears  fwm  o^ial  rett^'W 

xAnureceWa*  made  to  this  assembly,  that  the  various  branches  of  re- 

i»le,  us  specie  venue  exclusive  of  the  certificate  tax  yield  the  netl  an- 

m  uxfs.      ^  ^^^j  g^^  of  three  hundred  and  for^y  thousand  six  han- 

'  dred  and  one  pounds  fifteen  sbiUings  and  three  pence 

*•  ^    <  liaKpeni^  in  speoie,  which  sum  will  be  considerably  in- 

^  creased  by  the  mannei  of  listing  all  taxable  proptr- 

ty  aa  directed  by  an  actjiatsed  last  session  of  assembly, 

"  't      sod  by  the  tai^es  arising  under  (he  act  entitled  ^*  An  act 

ii^^sing  n^w  iaxew''    And  whereas  the  varMWs  4e- 
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Hiancb  OB  the  public  for  the  stijq^ort  of  civil  govera-  • 
merits  incliHiing  an  allowance  for  comri^eDt  expeaces, 
ike  •allowance  lo  mvHtary  pensioners,  the  expences  6f 
criminal  prosecatiows,  (he  expences  oi'  the  suKe  boats, 
atid  die  arsenal  at  the  Point  oi*  Forki  the  state's  shares 
ill  tile  Potowniack  and  James  river  companies,  tlie  in^ 
terent  on  the  military  debt,  the  loan  o(S^  debf,  and  thfe 
dete  doe  ft>r  paper  money  fended,  dotii^not  annually 
exceed  ttie  sum  of  one  hundred  apd  thirteen  thousand 
six  hundred  and  eighty-seven  pounds  five  shillings  and 
eight  pence,  and  therefore  die  a||bresaid  revenue  is  more 
than  eicpial  to  <hc  redemption  cH'the  warranrts issued  for 
paynenl  of  the  several  demands  above  enumerated, 
smd  «ibo  to  the  payment  of  the  balance  due  on  the  se- 
vel'al  existing  requisitions  of  congress;  and  it  will  tend 
to  fftreqwgtken.and  confirm  the  public  credit  if  the  war-  • 
rams  issaed  for  payment  of  the  aforesaid  claims  ai^d  ex- 
pewces  ^^overnment  shall  be  by  law  made  receivable 
in  paytnent  of  all  taxes  whatsoever,  except  as  hereafter 
exQiqpted,  Bfiit  therefore  enacted,  That  ail  warrants  is-  ^ 

-stied  by  the  auditor  of  public  accounts  for  tbe  wages  #f 
the  members  of  the  general  assembly,  and  every  ex- 
pence  attending  thereon  for  the  .salaries  of  the  officers 
of  dvil  government,  and  for  defraying  tbe  contingent 
diarges  thereof,  ^11  tiarranis  so  issoed  for  allowance  to 
mlitary  pensioners,  and  for  the  expences  of  criminal 
prosecutions,  and  to  apprehenders  of  horsestealers,  for 
the  expences  of  the  state  bo«ts,  and  the  arsenals  at  the 
Point  of  Fork,  for  the  shares  in  thePotowmack  and 
James  river  companies,  for  the  interest  on  tbe  certifi- 
cates granted  the  officers  and  soldiers-  of  the  Virgima    w 
line  both  land  and  navaKon  continental  and  state  es- 
'  tablishments  for  tfoeir  arrears  of  pay  and  depri^ciation, 
also  warrants  for  the  iiiterest  on  the  state  loan  office 
debt,  and  for  the  interest  arising  on  the  paper  mone)(. 
of  this  state  funded,  also  alt  salaries  or  allowances  to 
tiie  public  printer,  and  to  the  keeper  of  the  public  jail, 
shall  be  receivable  as  specie  by  all  sberifis  and  collect- 
ors of  public  taxes  for  any  of  the  taxes  arising  u(^r 
the  act  entitled  ^*  An  act  to  amend  and  reduce  the  se«*  '^ 
veral  acts  of  assembly  for  ascertaining  certain  taxes  ' 
and  duties,  af)d  for  establishing  a  permanent  revenue 
into  one  act,"  also  for  all  taxes  arising  under  '*  An  act  '  > 
imposing  new  tai:es."      And  every  sheriff  or  colledlor       j^ 
oji,  paymeitf  thereof  into  the  publi»  treasury  shall  have 
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Aoilitor  tois-  credit  acxordtngly.      And  tb&i  the  said  ^^arrant^  may 

S^ti^lUutS.  ^  rendered  more  exteiisively  naeful  than  beretofore, 
*  (he  auditor  of  pnUic  accounts  is  hereby  directed  and  re- 
quired on  application  to  hiiti  nyide  for  that  purpose,  to 
issue  such  warrants  to  those  persons  who  have  a  right  to 
dfaw  the  same  in  imch  small  sums  as  he  ortl^y  in 
whose  favor  tie  said  warrants  so  to  be  issued  may  re- 
quire or  demand,  and  shall  insert  in  the  said  warrant 
or  indorse  on  the  back  thereof  that  it  shall  be  receive4 
of  any  sheriff  or  collector  as  specie  in  payment  of  any  , 
part  dTthe  revenue  tax  pr  of  the  new  taxes. 

XVII.  And  whereas  certain  duties  on  goods  import* 
\vhat  HftiV'  ^^  ^^^^  ^^^^  appropriated  to. the  payment  of  certain 

rHiiUreceiva-  debts  due  to  persons  who  are  not  citizens  of  this  state» 

i^le  in  duties.'  and  for  other  purposes,  and  the  said  duties  have  produ- 
.  ced  sums  nearly  adequate  to  sucli  appropriations^  and 
it  will  tend  to  strenp:then  the  credit  of  the  government 
securities  and  farilitate  the  payment  of  the  duties  afore^ 
said  if  the  persons  chargeable  therewith  shall  be  per- 
mitted to  make  payment  thereof  in  the  warrants  before 
enumerated  as  soon  as  a  sufficient  sum  shall  be  raised 
^ .  therefrom   in  specie  to  discharge  th^  debts  for  wbicb 

the  said  duties  have  been  appropriated;  Be  it  therefore . 
enacted*  that  all  duties  or  imposts  on  any  goods,  wares, 
or  merchandises  whatsoever  whjch  shall  be  imported 
and  entered  at  any  custom^  house  within  this  state  on  or 
after  the  last  day  of  November  next,  except  the  duties 
^       on  tonnage,  and  the  duties  imposed  by  an  act  entitled 
'<An  act  tonmpose  an  additional  duty  of  two  per  centum 
ad  valorem  on  goods,  wares,  and  merchandise  import- 
«    ed  into  this  commonwealth,"  shall  be  discharged  by  the 
...     payment  of  the. same  in  aay  of  the  warrants  above 

;    ■  \  ,         etiumerated  equal  to  specie.    And  every  naval  officer  • 
.'  or  collector  of  such  duties  cA*  imposts,  on   payment  ■. 

tbeireof  into  the  public  treasury,  shall  have  credit  for 
4he  ^ame  accordingly.  And  if  the  drawer  or  holder  of 
such  warrant  shall  require  or  desire  the  auditor  of  pub- 
lic accounts  to  indorse  on  such  warrant,  that  the  same  . 
shall  be  received  as  specie  in  payment  of  all  duties  or 
imposts  on  goods  imported  on  or  after  the  said  last  day 
of  November  next,  except  the  duties  on  tonnage,  and 
the  duty  of  two  per  cent,  as  aforesaid,  the  auditor  shall 

^  ^     make  such  indorsation  accordingly. 

^  XVIII.  And  whereas  certain   warrants  issued  by 

special  order  of  the  executive  to  be  paid  out  of  the  f/y- 

■        <■  •  '^  '  ^  •   Digitized  by  VjOOQiC 


OCTOBER  1781~llih  br  COMMONWEALTH;  4^$ , 

teigh  ran<),  and  redeemable  by  money  arisiog  from 
part  of  the  duty  on  goods  imported,  and  other  branches 
of  the  revenue  arising  from  duties  and  imposts,  are  ap- 
propriated to  the  redemption  of  the  warrants  granted 
for  interest  on  the  military  certificates,  and  it  will  tend 
to  strengthen  the  credit  of  such  warrants  and  facilitate 
the  payment  of  the  said  duties  niul  imposts  if  the  sam^ 
shall  be  declared  receivable  as  specie  by  the  several  ; 
naval  officers  or  other  persons  legally  auiborised  to  col- 
lect such  duties  as  soon  as  sufficient  time  can  be  given 
for  publication  of  tliis  act;  Be  it  thenffore  enacted^  That 
all  duties  or  imposts  arising  or  to  become  due  to  this 
commonwealth  for  any  goods,  wares,  or  merchandise 
imported  into  the  same,  and  entered  at  any  costom- 
house  therein  on  or  after  the  first  day  of  January  in 
the  vear  one  thousand  seven  hundred  and  eighty-eight, 
except  the  duties  on  tonnage,  and  the  additional  duty 
of  two  per  cent,  may  be  discharged  by  the  payment 
thereof  in  any  of  the  warrants  issued  by  special  order 
of  the  executive  on  the  foreign  fund,  or  by  payment, 
thereof  in  warrants  by  the  auditor  or  auditors  of 
public  accounts  for  interest  on  the  certificate:*  grantt^d  '■ 

the  officers  and  soldiers  of  the  Virginia  line,  both 
land. and  naval  on  continental  and  state  establish- 
ments, for  their  Arrears  of  pay  and  depreciation;  which 
warrants  shall  be  received  by  the  naval  officers  or 
other  persons  legally  authorised  to  collect  the  same,  as 
specie^  in  discharge  of  all  duties  or  imposts  arising  on 
goods,  wares,  or  merchandise  imported  or  entered  on 
or  after  the  first  day  of  January  one  thousand  seven 
hundred  and  eighty-eight,  except  as  before  excepted: 
And  such  naval  officers  or  collectors,  on  payment 
thereof  into  tlie*  public  treasury,  shall  have  credit  for 
the  same  accordingly. 

XIX.    And  whereas  it  is  necessary  to  appropriate     Appropntf 
the  revenue  of  one  thousand  seven  hundred  and  eighty-  ^on  for  re. 
seven^  for  which  the  sherifis  or  collectors  may  distrain  qusition  of 
on  the  first  day  of  January  one  thousand  seven  hun-  ro*oney^di« 
dred  and  eighty  eight,  and  also  all  branches  of  reve-  denta. 
nue  which  ought  to  be  paid  into  the  public  treasury  hi 
the  course  of  the  year  one  thousand  seven  hundred  and 
eighty  eight,  so  as  to  provide  for  the  public  engagements 
and  sinking^art  of  the  principal  of  the  public  debts:  And 
whereas  it  appears  by  a  statement  of  an  account  trans- 
mined  by  the  board  of  treasury  of  the  United  Stales- 1^ 
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the  e&ecutive  of  this  state,  and  now  laid  before  the  ge* 
neral  assembly,  that  the  United  States  in  congress  as- 
sembled demand  of  this  state  five  hundred  and  tbirtj 
three  thousand  six  hundred  and  seventy  nine  dollars 
in  specie,  and  one  million  one  hundred  and  seventj 
seven  thousand  nine  hundred  and  one  dollars  and  six- 
ty eight  ninetieths  of  a  dollar  in  indents,  as  th^  balance 
due  on  the  severul  existing  requisitions  of  congress, 
payments  made  since  the  thirtieth  day  of  June  last  ex- 
cepted; and  it  becomes  necessary  to  ascertain  the  funds 
from  which  the  balance  justly  due  on  the  said  requisi- 
tion shall  be  paid;  Be  it  therefore  enacted,  That  in  aid 
of  the  money  and  indents  now  in  the  treasury  arising 
from  so  much  of  the  land  tax  and  slave  tax  as  hatli 
been  appropriated  to  continental  purposes,  all  the  mo- 
ney arising  from  the  operation  of  an  act  intituled  '^An 
act  imposing  new  taxes,"  shall  be  applied;  also  the 
sum  of  one  hundred  and  fifty  thousand  dollars  arising 
from  the  tax  of  one  and  a  half  per  cent,  on  lands  and 
unimproved  lots,  of  which  money  such  a  proportion 
shall  be  applied  by  the  executive  to  procure  indents  for 
discharging  the  aforesaid  requisition  as  shall  to  the  go- 
vernor with  advice  of  council  seem  proper. 
Naval  officers      XX.  And  whereas  the  fund  heretofore  appropriated 
may  retain     for  tlie  support  of  civil  government  have  been  so  un- 
their  aalanes.  certain  in  their  amount  and  collection,  that  the  sala- 
ries to  the  judges  of  the  supreme  courts,  and  other  of- 
ficers of  government,  have  not  been   paid  with  the 
punctuality  requisite  in  every  well  regulated  stale,  and 
it  hath  become  necessary  to  make  appropriation  -  for 
that  purpose  of  funds  more  certain  and  prodoctive, 
Be  it  therefore  enacted,  That  all  naval  officers  and 
other  officers  who  collect  any  of  tfae'public  revenues, 
shall  be  allowed  on  settlement  of  their  accounts  to  re- 
tain ill  their  own  hands  as  much  of  the  money  by  them 
collected  as  will  make  good  their  own  salaries  m* 
allowances  by  which  they  are  by  law  entitled,  any  law 
to  the  contrary  notwithstanding. 
Appropria.     XXI.  And  whereas  in  aid  of  the  funds  ilestined  for 
tion  for  saia.  the  payment  of  debts  due  to  persons  not  citisetis  of 
^^*  ofj^d^ca  this  state,  the  tax  arising  on  law  process  and  alieaa- 
of  civil  go-*  ^'""^  *'^^^  ^'^^^  heretofore  applied;    And  whereas  Ibe 
ramiBent      «aid  debts  have  been  greatly  reduced,  and  will  be  aoen 
foHy  paid  out  of  the  money  arising  from  duties  on 
goods  imported,  and  it  is  proper  to  coDverl  the  money 
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arising  on  the  said  tax  on  process  and  alienations  to 
slipport  the  administration  of  justice;  Be  it  therefore 
enacted^  That  all  the  money  arising  under  the  said  tax, 
which  shall  be  specie  only,  shall  be  set  apart  for  the 
payment  of  the  salaries  of  the  judges  of  the  supreme 
courts,  and  to  no  other  purpose  whatsoever.      And 
that  no  disappointment  may  arise  in  the  payment  of 
such  salaries,  the  treasurer  is  hereby  directed  and  re- 
quired to  make  good  any  deficiency  which  may  at  any 
time  hapiien  out  of  the  first  receipts  of  the  money  a- 
rking  from  such  part  of  the  land  tax,  as  by  this  act  is 
appropriated  to  the  support  of  civil  government.   One 
tenth  part  of  the  money  arising  from  the  tax  4>f  one  and 
a  half  per  centum  on  lands  and  unimproved  lots  s^hall 
be  applied  to  the  redemption  of  the  paper  money  fund- 
ed, conformably  to  the  recommendation  of  congress  of 
the  eighteenth  of  March  one  thousand  seven  hundred 
and  eighty;  the  interest  arising  on  the  paper  money  of 
this  state  funded  agreeable  to  an  act  passed  in  October 
oM  thousand  seven  hundred  and  eighty-one,  entitled 
^  An  act  for  funding  the  paper  money"  and  which  hath 
been  from  time  to  time  revived  and  continued^  shall  also 
be  made  good  out  of  the  said  tax.    All  the  rest  of  the 
money  arishig^  from  the  said  tax  on  lands  and  unim*- 
proved  lots  shall  constitute  a  fund  for  the  support  of 
civil  government;  and  in  aid  of  the  said  fund  the  sum  (ieneralfund* 
of  fifteen  thousand  pounds  shall  be  drawn  from  the  ge- 
neral fund:    And  if  there  shall  be  any  surplus  arising 
Iforo  the  said  money  after  paying  the  expences  of  civil 
gofvernment,  and  making  good  the  sum  of  eight  thou- 
sand pounds  for  the  expences  of  the  convention  propo- 
sed to  be  held  in  the  city  of  Richmond  in  June  next, 
such  surplus  shall  be  carried  to  the  sinkinff  fund.    All 
the  money  arising  from  taxable  property  shall  as  here- 
tofore form  a  general  fund;  ten  thousand  pounds  of 
which  shall  be  at  the  disposal  of  the  executive  to  defray 
the  contingent  charges  of  government;  and  one  thou- 
sand pounds  shall  be  subject  to  the  voles  of  the  gene- 
ral assembly,  as  the  public  exigences  may  requii^. 
From  the  taxes  forming  the  said  fund  shall  be  paid  by 
the  sheriffs  (according  to  an  act  intituled  '^  An  act  to 
amend  an  act  intituled  an  act  concerning  pensioners") 
the  peasions  due  to  wounded  or  disabled  officers  and 
•oidiers.     The  suin  of  six  thousand  pounds  of  the  mo« 
aey  arising  from  the  sa(id  fund  shall  be  applied  under 
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the  direction  of  the  executive  to  the  purcbnse  of  arms 
for  the  use  of  the  militia.  The  interest  ariiting  on  the 
loan  office  debt  registered  in  the  auditor's  office  shall 
also  be  made  good  out  of  the  said  fund;  warrants  for 
such  interest  being  issued  annually  agreeably  to  law: 
The  said  fund  shall  also  be  liable  to  make  good  all 
warrants  heretofore  drawn  on  the  general,  military,  or 
contingent  funds,  and  all  sums  voted  by  the  general 
assembly  during;:  the  present  session,  and  not  otherwise 
provided  for:  The  said  fund  shall  also  make  good  the 
warrants  heretofore  issued  and  which  may  hereafter  be 
issued  to  venire-men  and  witnesses  for  their  attendance 
on  criminal  prosecutions,  and  to  apprehenders  of 
horse-stealers.  Provided  always,  That  the  monies 
which  may  be  drawn  from  the  revenues  of  one  thousand 
^ven  hundred  and  eighty-seven,  or  any  future  year, 
that  may  be  paid  in  discharge  of  any  of  the  warrants 
or  votes  aforesaid  with  which  the  arrearages  of  one 
thousand  seven  hundred  and  eighty-six  or  of  any 
former  year  is  properly  chargeable,  shall  by  the  treast* 
urer  be  made  good  out  of  the  said  arrearages  and  re- 
placed in  the  funds  of  that  year  from  whence  such 
payments  shall  be  drawn.  Ail  money  arising  from  the 
tax  on  slaves  above  the  age  of  sixteen  years  shall,  ms 
heretofore,  be  applied  to  the  payment  of  the  interest 
due,  or  hereafter  to  become  due,  on  the  certificates  is- 
sued to  the  army  and  navy  of  this  state  for  their  arrears 
of  pay  and  depreciation.  Tl)e  duly  of  four  shillings  per 
hogshead  on  tobacco  exported  shall  also  be  applied  in 
aid  of  the  said  slave  tax.  The  duties  on  goods  imported 
which  have  been  heretofore  appropriated  to  the  re* 
demption  of  the  military  debt  shall  also  be  applied  to 
the  payment  of  the  said  interest. 
Interest  of  XXii.  And  whereas  the  situation  of  public  afiairs 
mUitary  cerw  prevents  the  payment  at  present  of  any  part  of  the  prin- 
•oMed****"  ^'P^'  of  the  said  military  debt,  and  it  is  judged  abso^. 
lutely  necessary  for  the  support  of  public  credit,  that 
the  strongest  assurance  shall  be  given  for  the  punctual 

Payment  of  tlie  interest  thereof;  Be  it  therefore  enacted, 
'hat  if  the  money  arising  from  half  of  the  slave  tax 
for  the  year  one  thousand  seven  hundred  and  eighty- 
seven,  which  the  sheriffs  or  collectors  may  distrain  for 
on  the  first  day  of  January,  one  thousand  seven  htni- 
dred  and  eighty-eight,  and  the  duty  of  four  shiHingps 
per  hogshead  on  tobacco  exported,  and  the  semiA 
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duties  above  eoumerated  on  goods  imported  shall 
prove  inadequale  to  the  payment  of  such  interest,  such 
deficiency  shall  be  supplied  out  of  xUe  general  fund; 
and  if  there  shall  be  any  surplus  arising  in  the  said 
fund  after  payment  of  the  warrants  for  interest  now 
issued,  or  which  may  be  issued  in  the  course  of  the 
year  one  thousand  seven  hundred  and  eighty  eight, 
all  such  surplus  shall  be  applied  in  aid  of  the  general 
fund.  The  sum  of  six  thousand  pounds  shall  be  ap- 
plied annually  to  the  purchase  of  arms  and  imniuniiion,  Annual  ap« 
in  such  manner  as  to  the  irovernor  with  advice  of  coun-  P'^P"*ilf" 
cii  shall  seem  es^pedient;  and  for  this  purpose  all  the  of  arms  &  tin. 
nett  revenue  arising  from  the  land  office  shall  be  ap-  munition, 
plied,  and  if  there  shall  be  any  deficiency  the  same 
shall  be  made  good  from  the  duty  on  tonnage.  The 
duty  of  two  and  a  half  per  cent,  on  merchandise  im- 
ported and  the  balance  which  may  yet  be  due  from 
the  sale  of  the  Gosport  lands  shall  constitute  the-fund 
for  the  payment  of  debts  due  by  this  state  to  foreign 
Gieditors,  until  the  warrants  for  eighty  thousand 
pounds  directed  to  be  issued  in  favor  of  the  said  credi- 
tors  by  the  act,  entitled,  ''  An  act  to  amend  the  act^ 
entitled,  an  act  to  amend  and  reduce  \\\e  several  acts  ^**^^^'*J** 
of  assembly  for  appropriating  the  public  revenue  into 
one  act,"  shall  be  fully  redeemed;  after  which  all  the 
monies  arising  from  the  said  duty  of  two  and  a  half 
per  cent,  shall  be  applied^  one  half  thereof  in  aid  of 
the  sinking  fund,  and  the  other  half  subject  to  the,  fu- 
ture direction  of  the  general  assembly,  as  the  public 
exigences  may  require.  Two  thousand  pounds  ari- 
sing from  the  tonnage  on  vessels  shall  be  appropriated 
to  defraying  the  charges  of  the  boats  Liberty  and  Pa- 
triot, under  the  direction  of  the  executive,  and  the  sur- 
plus thereof,  after  making  good  the  said  two  thousand 
pounds,  and  the  money  appropriated  to  the  purchase 
of  arms  shall  be  applied  to  the  defraying  the  expences 
of  the  members  representing  this  state  in  congress:— • 
Provided  the  funds  assigned  for  support  of  civil  gov- 
ernment shall  at  any  time  be  insufficient  to  make  good 
the  expences  of  the  said  delegates;  and  if  there  shall 
be  any  surplus  arising  from  the  said  duty  on  tonnage, 
it  shall  be  carried  to  the  fund  for  the  support  of  civil 
government,  except  the  duty  of  six  pence  per  ton  im- 
posed for  support  of  a  light  house,  which  shall  be  spe- 
cially set  apart  and  reserved  for  that  pvrposf .    The 
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treasurer  shall  as  heretofore  from  the  surpla^  of  any 
public  money  arising  from  the  inspection  of  tobacco, 
pay  the  subscription  to  the  Potowmack  and  Jame^ 
Kiver  companies,  on  behalf  of  this  state,  as  the  several 
dividends  may  be  applied  for  from  time  to  time  by  the 
president  and  directors  of  the  said  company;  the  mo- 
ney due  for  the  tobacco  destroyed  when  Byrd*s  ware* 
houses  were  burnt,  shall  also  be  made  good  from  the 
game,  which  the  treasurer  shall  pay  by  such  instal- 
ments as  the  state  of  the  said  fund  will  admit,  and  the 
balance  of  the  said  surplus  money,  unless  otherwise  di- 
rected by  some  act  of  the  present  assembly,  shall  go 
in  aid  of  the  general  fund.  The  additional  duty  of 
two  per  centum  ad  valorem  imposed  by  an  act  of  as- 
sembly, intituled,  "An  act  to  impose  an  additional 
duty  of  two  per  centum  ad  valorem  on  goods,  wares 
and  merchandise  imported  into  this  commonwealth,'' 
shall  be  applied  to  the  payment  of  six  thousand  potindt 
'  voted  by  the  general  assembly  last  session  towards 
completing  the  capitol  in  the  city  of  Richmond,  and 
the  surplus,  if  any,  shall  be  reserved  in  the  treasory 
subject  to  the  future  directions  of  the  general  assembly. 
The  money  due  for  slaves  executed  by  legal  sentence 
&hall  be  paid,  one  half  thereof  out  of  the  aggregate  fund, 
and  the  other  half  out  of  the  general  fund;  and  it  shall 
and  may  be  lawful  for  the  auditor  of  public  accounts  to 
grant  warrants  accordingly,  or  where  warrants  have 
been  already  granted,  to  issue  new  warrants  in  ex* 
change  for  them  formerly  issued,  expressing  therein 
that  the  said  warrants  will  be  received  as  specie  in  pay- 
ment of  the  arrearages  of  taxes,  or  in  payment  of  the 
revenue  of  one  thousand  seven  hundred  and  eighty- 
seven,  as  the  case  may  be,  in  like  manner  with  other 
Warrants  charged  on  the  said  funds  agreeably  to  this 
act. 

XXIII.  And  he  it  further  enacted,  That  the' execu- 
tive be  empowered  and  required  to  direct  the  treasurer 
in  the  mode  of  selling  tobacco,  which  may  be  paid  in- 
to the  public  treasury  in  discharge  of  any  taxes  now 
due,  or  hereafter  to  become  due  to  this  commonwealth. 
And  all  the  taxes  imposed  by  the  act,  intituled,  '*  An 
act  for  imposing  new  taxes,"  except  so  much  thereof 
as  is  directed  to  be  paid  to,  and  collected  by  the  clerks 
of  the  courts,  may  be  discharged  by  the  payment 
thereof  in  tobacco,  at  the  like  prices  at  the  same  m^y 
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be  paid  in  discbarge  of  the  taxes  imposed  by  the  laws 
establishing  a  permanent  revenue;  and  every  sheriff  or 
collector  on  payment  thereof  into  the  public  treasury 
shall  have  credit  for  ihe  same  accordingly;  any  thing 
in  the  said  act  for  imposing  new  taxes,  or  in  any  other 
act  to  the  contrary  notwithstanding. 

XXIV.  Jind  be  it  further  enacted,  That  all  money 
or  tobacco  now  in  the  treasury  shall  be  applied  agree- 
able to  the  laws  appropriating  the  same. 

XXV.  And  whereas  the  tax  on  young  slaves  and  the  ^^^  t*^  *"* 
lax  en  free  males  above  the  age  of  twenty-one  years,  Juves repcS^ 
^ve  been  found  very  burthensome,  and  the  situation  ed. 

of  i}]e  public  revenues  will  Justify  a  remission  of  the 
said  taxes;  Be  it  therefore  enacted^  That  so  much  of 
the  laws  of  revenue  as  impose  a  tax  often  shillings  to 
be  paid  by  each  free  male  person  above  the  age  of 
twenty-one  years,  shall  be,  and  the  aame  is  hereby  re- 
pealed: And  if  any  such  tax  for  the  revenue  of  one 
tJ»ousand  seven  hundred  and  eighty-seven,  hath  been 
paid  t6  any  sheriff  or  collector  of  taxes  the  same  shall 
be  restored  to  the  person  who  hath  paid  the  same:  So 
much  of  the  slave  tax  for  the  revenue  of  one  thousand 
seven  hundred  and  eighty-seven,  as  by  law  is  charged 
on  slaves  under  the  age  of  sixteen  shall  be  remitted, 
and  all  persons  chargeable  therewith  shall  be  dischar- 
ged from  the  payment  thereof;  and  if  any  person 
chargeable  tlierewith  hath  paid  any  part  thereof  to  any 
sheriff  or  collector  of  taxes,  the  same  shall  be  by  such 
sheriff  or  collector  restored  to  the  person  who  hath  paid 
the  same. 

XXVI.  And  whereas  it  is  reasonable  that  slaves  a-  Tax  on  slaves 
bove  the  age  of  twelve  years  should  in  future  pay  tax-  above  twelve 
es,  Be  it  therefore  enacted^  That  an  account  of  all  slaves  ^^^^  ®*^ 
above  the  age  of  twelve  years,  shall  by  the  owner  or 
overseer  thereof  be  given  to  the  person  or  persons  by 

law  appointed  to  take  the  list  of  taxable  property,  and 
a  tax  of  ten' shillings  shall  be  paid  for  the  same,  except 
for  tlie  revenue  of  one  thousand  seven  hundred  and 
eighty-seven,  as  above  excepted;  the  said  tax  shall  be 
paid,  collected  and  distrained  for  at  such  times,  and  un- 
der like  regulations,  and  in  default  thereof,  the  same 
remedy  shall  be  had  as  prescribed  by  the  act,  intituled 
*'  An  act  to  reduce  and  amend  the  several  acts  of  as^ 
sembly  for  ascertaining  certain  taxes  and  duties,  and 
for  establishiag  a  permanent  revenue  in(i»  one  ^ct'' 
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Tax  on  eattks      XXVII.  And  be  it  farther  enacted,  That  so  nocb 

r#pealtd.        of  every  act  of  assembly  as  imposes,  a  tax  on  cattle^ 

shall  be  and  the  same  is  hereby  repealed. 

XX VIII.  Provided  always,  that  nothing  herem  con- 
tained shall  prevent  the  collection  and  recovery  of  any 
arrearages  of  the  taxes  due  heretofore  on  free  mak 
tithables  above  the  age  of  twenty-one  years,  and  on 
slaves  under  the  age  of  sixteen,  and  on  neat  cattle,  but 
such  arrearages  shall  be  collected,  paid  and  distrained 
for,  and  the  recovery  had  against  all  delinquent  she- 
riffs and  collectors,  aod  in  all  cases  the  damages  on 
failure  of  payment  thereof  shall  be  the  same  as  if  this 
act  had  not  been  made. 


CHAP.  U. 

A?!  act  to  amend  the  several  acts  re* 
specling  the  militia. 

[Hassed'tlie  27\h  of  December,  178^] 

ki^culfd^ow      *•  ^^  *^  ena4i1ed  by  the  General  JlssemUyi  That 
l>rovided  and  ^^^  governor  with  the  advice  of  council,  shall  apply  the 
distributed,     money  by  law  appropriated  to  the  purchase  of  arms, 
in  procuring  such  artillery,  small  arms,  accoutrements 
and  ammunition,  as  may  to  him  with  such  advice  seem 
proper;  and  the  small  arms  so  procured  shall  be  distri- 
buted to  the  different  counties  in  proportion  to  tb^ 
number  of  their  militia.     Every  private  receiving  such 
arms  and  accoutrements  shall  hold  the  same  subject  to 
the  like  rules,  penalties  and  forfeitures,  as  are  prescrib- 
ed for  a  poor  private  in  and  by  the  act  of  assembly,  in- 
tituled, *'  An  act  to  amend  and  reduce  into  one  act  the 
several  laws  for  regulating  and  discplining  the  militia, 
and  guarding  against  invasions  and  insurrections.'' 
troop  ofcav.      H.  And  be  it  farther  enacted,  That  ik  troop  of  cav- 
alry, for  each  airy  to  consist  of  thirty-six  men  to  each  regiment,  which 
cbunty,  ^^^^^^  amount  to  five  hundred  men,  and  so  in  propor- 

tion both  of  officers  and  men  for  a  regiment,  which 
may  consist  of  a  smaller  number,  be  raised  out  of  and 
annexed  to  the  militia  of  each  county  within  this  con- 
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moDwealth,  to  be  enlisted  by  voluntary  colistinentgi  and 
for  thut  purpose  the  governor  with  the  advice  of  thp 
council  shall  issue  commissions  for  a  captain,  lieute- 
iMOit  and  corqei  of  horse  to  every  regimeot  of  militia 
withifi  the  respective  counties. 

HI.  Provided  always,  That  the  governor  with  the 
advice  efomaid,  be,  and  he  is  hereby  airthorised  to  issue  ^^^^^^^ 
like  eommissioBS  for- more  than  one  troop  of  horse  in  troopi 
«ny  of  the  counties  on  the  western  waters,  where  the 
s»me  shall  be  found  necessary.  And  all  commissions 
hereby  directed  to  be  issued  shall  be  void,  unless  the 
Boraber  of  men  to  be  enlisted  for  such  troop  or  part  of 
a  troop  be  completed  within  twelve  months. 

IV.  Every  captain  shall,  after  qualifying  as  direeled    g^^n^  ^^ 
for  other  officers,  proceed  to  enlist  the  aforesaid  pum-  accoutre- 
ber  of  men,  who  shall  £nd  and  provide  themselves  each  ments. 
with  a  horse  and  necessary  accoutrements,  and  be  sub- 
ject to  the  same  regulations  and  orders  as  the  rest  of  the 

militia. 

V.  And  be  it  further  enacted,  That  the  governor     Sceots  and 
with  the  advice  of  council,  shall  be  empowered  to  or»  rwjirerihow 
J  *  •  *        *     1  •     V         *•        *    T-  ordered  out 
der  out  into  actual  service  from  time  to  time,  so  many 

scouts  and  rangers  in  any  of  the  counties  on  the  west- 
ern fronder,  or  from  any  other  counties  the  most  conve- 
nient as  to  them  shall  seem  necessary,  tbe  expeoce 
whereof  shall  be  defrayed  out  of  the  funds  providedx^ 
to  be  provided  for  the  support  of  government.  So 
much  of  tbe  said  recited  act  as  compels  the  militia  to 
provide  arms  and  accoutrements  is  hereby  repealed. 

VL  And  be  U  further  enaeied.  That  where   *« 
eoMits  Diartial  shall  e^mpt  any  of  tbe  miHtia  on  ac*  when  oidei?' 
eeunl  of  bodily  infirmity  from  duty,  they  may  again  ed  agaiate 
direct  such  persons  to  be  enrolled  when  able  to  do  doty.  <^ty. 
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CHAP.  Ill, 

An  act  to  amend  an  act,  intituled^  Art 
act  to  amend  the  actj  intituled^  an 
act  to  restrict  foreign  vessels  lo  cw- 

/    tain  ports  in  this  commonwealth. 

[Passed  the  5lh  of  January,  1788  ] 

I.  FOR  the  better  securing  the  revenue  arising  from 
Vei^els  re.  duties  on  imports  and  exports,  whereby  the  burthen  of 

ocitoSf  ports.  ***^^  "P^"  ^^  people  may  not  be  increased;  and  for 
'  regulating  the  trade  of  this  commonwealth,  wherby 
foreigners  may  be  placed  on  a  more  equal  footing; 

II.  Be  it  enactedj  That  from  and  after  the  first  day 
of  February  next,  the  following  places  shall  be,  and 

try  and  clear'  ^'^®  ^^^^  ^^^  hereby  established  as  ports  of  entrance 
tmce.  and  clearance  for  alL  ships  and  other  vessels  coming 

from  or  going  to  any  port  or  place  without  this  com- 
monwealth, that  is  to  say:  For  the  district  of  Elisa- 
beth river,  the  port  of  Norfolk;  for  the  district  of 
James* river,  the  port  of  Hampton;  for  the  districi'of 
York  river,  the  port  of  York;  for  the  district  of  Rap- 
pahannock river,  the  port  of  Urbanna;  for  tlie  diftrict 
of  Soutli  Potowmack,  at  the  ports  of  Teocoroico,  or 
•  Alexandria:  Provided^  That  all  cases  of  entrance  or 
clearance  at  Alexandria,  shall  and  may  be  made  with 
a  deputy,  appointed  by  the  naval  officer  of  the  «aid 
district,  and  residing  at  the  said  port;  for  the  diiitriet 
of  Accomack,  at  Accomack  court-house;  and  for  the 
district  of  Northampton,  the  port  of  Cherriston.  And 
that  all  vessels  coming  into  or  going  out  of  this  com- 
monwealth shall'  proceed  to  one  or  other  of  the  said 
ports  as  above  directed;  and  shall  there  be  tobject  to 
such  regulations  as  are  or  may  be  by  law  established. 
And  the  masters  or  owners  of  such  vessels  shall  per- 
form and  do  all  things  which  shall  be  lawfully  de* 
manded  of  them,  or  either  of  there,  by  the  naval  offi- 
cers residing  at  the  ports  respectively.  And  no  ship 
or  other  vessel  coming  into  or  going  out  of  this  com- 
monwealth, shall  break  bulk  or  sail  from  thence  witb^ 
out  a  legal  permit  for  that  purpose  first  obtained  from 
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the  ofvAofficer  at  the  port  wiibiu  the  district  into 
which  Mich  vessel  shall  enter,  or  from  which  such 
VMiel  my  go. 

III.  Andbe  it  further  enacted.  That  the  following  Ports  of  dc- 
pUces  shall  be,  ond  the  same  are  hereby  established  yefgil^  velsefs 
as  ports  of  delivery  for  the  unlading  and  lading  of  all 

vessels  coming  into  or  going  out  of  this  state,  net  built 
within  the  United  Slates  and  not  wholly  owned  by  a 
cit^eo  or  citia^ns  thereof,  that  is  to  say:  For  the  dis- 
*  trict  of  Elixabeth  river,  the  ports  of  Norfolk  or  Ports- 
mouth; for  the  district  of  James  river,  the  ports  of  Ber- 
muda-Hundred or  City-Point;  for  the  district  of  York 
viver,  the  ports  of  York  town  and  West-Point;  for  the 
district  of  Rappahannock  river,  the  ports  of  Tappa- 
hanock,  Urbanna,  or  Port-Royal;  for  the  district  of 
Potowmack  river,  the  port  of  Yeocomico,  mouth  of 
Quantico,  and  Alexandria;  for  the  district  of  Accomack, 
at  Folly's  Landing,  and  Onaocock;  and  for  the  dis- 
trict of  Nortbampton,  at  Cherriston. 

IV.  •Snd  belt  further  enacted.  That  the  following  I'ortsofde. 
places,  shall  be,  and  the  same  are  hereby  established  as  ]l\l^^/^^ff 
ports  of  delivery  for  the  unlading  and  lading  of  all  nitcd  State^^' 
vessels  coming  into  or  going  out  of  this  commonwealth, 

built  within  the  United  States,  and  wholly  owned  by  a 
citizen  or  citizens  thereof,  and  navigated  according  to 
law,  that  is  to  say:  For  the  district  of  Elizabeth  river, 
the  ports  of  Norfolk,  Portsmouth,  and  Suffolk;  for  the 
district  of  James  river,  the  ports  of  Hampton,  Bermu- 
da-Hundred, City  Point,  Petersburg,  and  Rockets 
Landing;  for  the  district  of  York  river,  the  ports  of 
Tork  and  West-Point;  for  the  district  of  Rappahan- 
nock river,  the  poru  of  Urbanna,  Tappahannock, 
Port*Koyal  aad  Fredericksburg;  for  the  district  of 
Potowmack  river,  the  ports  of  leocomico,  mouth  of 
Quantico,  and  Alexandria;  for  the  dirtrict  of  Acco- 
mack, Folly's  Landing  and  Onancock;  and  for  the  dis- 
trict of  Northampton,  at  Cherriston:  Provided  always. 
That  any  vessel  built  within  tlie  United  States,  and 
wholly  owned  by  a  citizen  or  citizens  thereof  as  afore- 
said, and  navigated  according  to  law,  shall  and  may 
lade  at  any  port  or  place  within  this  commonwealth, 
with  any  article  or  articles  for  exportation. 

V,  And  be  it  further  enacted,  That  no  vessel  coming  ^entity  fbr 
into  any  of  the  aforesaid  districts,  from  any  port  or  ^ah^  t^*?*^ 
plaqe  Without  this  «oraimoBweaItb,  or  going  from  thence  ^t.  ^"  ^^^' 
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to  any  port  or  place  without  the  same,  exce^  at befiire 
18  excepted  and  provided  for,  giiall  b^  permitted  to 
break  balk  or  unlade  or  lade  on  board  any  goods, 
wares  or  merchandise  whatsoever,  at  any  other  port  or 
place  within  the  said  districts,  nor  antil  a  permit  for 
that  purpose  be  obtained,  and  all  lawful  duties,  tonnage 
or  imposts  paid  or  secared  to  be  paid  as  the  law  sliall 
direct;  and  moreover  the  said  vessels  and  the  goods, 
wares,  and  merchandise  laden  therein, -and  the  masters,, 
owners  and  crews  thereof  shall  be  subject  to,  and  shall 
do  and  perform  all  manner  of  regulations  and  things 
established,  or  to  be  established  or  required  by  law,  at 
the  aforesaid  ports  of  delivery.  Any  master  or  owner 
of  any  vessel  aforesaid,  or  any  owner,  importer,  or  ex* 
porter  of  any  goods,  wares,  or  merchandise  aforesaid, 
wilfully  neglecting  or  refusing  to  complj^  with  this  act, 
shall  forfeit  the  vessel,  together  with'  her  rigging, 
tackle,  and  apparel,  or  the  goods,  wares,  and  mer* 
chandise,  as  the  case  may  be,  one  half  to  tli^  common- 
wealth, and  the  other  half  to  the  informer,  to  be  reco^ 
vered  by  information  in  the  court  of  admiralty, 
aes^      f     ^''  *^  it  further  enacted,  That  all  persons  owa*>. 

veti^r*' -^  ing  any  decked  vessel  above  eighteen  feet  in  length  by 
the  keel,  to  be  employed  as  river  or  bay  craft,  shall 
obtain  a  register  for  the  same,  from  the  clerk  of  the 
court  of  the  county  or  corporation,  in  which  such  own- 
er may  reside,  specifying  the  nam<»  of  the  owner  and 
shipper  thereof,  and  the  number  of  men  ^rmploy^d 
therein,  which  shall  be  recorded  by  the  clerk  of  the 
county  or  corporation  afoi'esaid,  in  a  book  kept  for 
that  purpose,  who  shafl  receive  the  fee  of  two  •hillings 
and  six  pence  for  every  vessel,  to  be  paid  by  the  own* 
er  thereof;  and  every  owner,  master  or  skipper  of  sucfa 
river  or  bay  craft,  when  employed  by  the  owner  or 
master  of  any  vessel  at  the  ports  of  delivery  aforesaid, 
shall  deliver  to  such  owner  or  master  employing  ^ 
same,  if  demanded,  a  copy  of  the  said  register,  under 
his  hand,  and  shall  be  answerable  for  the  safe  keeping 
and  delivery  of  all  goods,  wares,  and  merchandise  re- 
ceived on  board  such  river  or  bay  craft,  damage  from 
winds  and  weather  excepted,  according  to  the  order  of 
the  person  shipping  the  same  on  board  thereof,  and 
for  default  therein,  shall  forfeit  and  nay  the  full  value 
of  such  goods,  wares  and  merchandise  to  the  party 
grieved,  recoverable  by  inA>rmation  in  ibe  court  of 
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the  county  or  corporation  wherein  such  owner  of  craft 
may  rjeside;  and  moreover  shall  foe  liable  to  an  action 
for  damages  to  the  party  grieved  as  aforesaid.  If  any 
owner,  master  or  skipper  of  any  vessel  as  aforesaid, 
to  he  employied  as  river  or  bay  craft,  shall  presume  to 
take  on  board  his  said  vessel  any  goods,  wares,  oi 
merchandise  upon  freight  or  hire,  not  being  first  quali- 
fied therefor  pursuant  to  this  act,  such  owner,  master  or 
skipper  shall  forfeit  ^nd  pay  the  sum  of  fifty  poundt, 
recoverable  by  information  in  any  court  of  record 
within  this  commonwealth,  one  half  thereof  to  the  per- 
son suing  for  the  same,  and  the  other  half  to  the  com* 
mon wealth  aforesaid.  If  any  person  not  being  a  cHi- 
ten  of  this  commonweahh,  or  some  one  of  thp  United 
States,  and  resident  therein,  be  owner  or  part  owner 
of  any  vessel  employed  as  river  or  bay  craft,  soch  vcs*- 
sel  shall  be  forfeited,  together  with  her  rigging,  tackle, 
appar*»|  and  ^'urnimre;  one  half  to  the  informer,  and 
the  other  haif  to  the  use  of  the  commonwealth,  recov- 
erable in  the  court  of  adiniralty. 

VI f.  Jlnd  be  it  further  enacted,  That  the  district  of  ^^^^^  ^ 
Sooth  Quay  shall  be  a  separate  district  as  heretofore  a  ic,)7*r»te    ' 
established;  and  that  the  executive  be,  and  they  are  4"vucts., 
hereby  authorised  to  appoint  a.  naval-officer  for  the 
same,  wiio  shall  keep   his  ofiire  at  the   port  of  South 
Quay.     All  masters  or  commanders  of  vessels  coming 
into  this  commonwealth   shall   be  obliged   to  make  a    Where  ma*! 
true  and  just  report  to  the  naval-officer  at  the  lowest  tewofvestcie 
port  of  entry  upon  the  river,  they  shall  be  bound  to,  ^gnt  on^the'^ 
except  the  river  Potoyimark,  of  all  the  cargo  on  board  Potowmack' 
of  their  vessel,  a  copy  of  which  report  shall  be  transmit- 
ted under  the  hand  and  seal  of  such  naval-officer  to  the 
deputy  naval-officer  at  the  port  of  entry  to  which  such 
vessel  may  proceed,  where  full  entry  shall  be  made  and 
the  duties  secured,  and  if  any  master  or  commander  of 
a  vessel  shall  break  bulk  before  he  secures  the  duties, 
such  vessel  together  with  her  rigging,  tackle,  apparel 
and  fnrniture,  and  the  goods,  wares  and  merchandise 
so  unladen  or  put  on  shore,  shall  be  forfeited  and  con- 
demned in  the  court  of  admiralty,  one  half  to  the  in- 
fbrmer,  the  other  half  to  the  use  of  tlie  commonwealth, 
and  moreover  the  master  or  commander  of  such  ves- 
sel, shall  forfeit  and  pay  the  two  hundred  pounds,  rcn 
coverable  by  plaint  or  information  in  any  court  of  r«- 
cord,  to  the  use  pf  the  informer. 
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VIII.  ^iid  4/6  a  furtktr  enacted^  Thai  so  miich  eT 
all  and  every  oiher  act  or  acts  of  assembly  as  comes 
within  the  purview  of  this  act^  shall  be,  and  (he  safM 
fi  hereby,  repealed. 


CHAP.  IV. 

An  act  to  amend  the  several  acts  of 
Assembly  concerning  naval  officers 
and  the  collection  ojthe  Duties. 

[Pawed  the  7th  of  January,  1788  ]    ' 

jjavalofficer*     '•  ^^  *^  enacted  by  the  General  Assembly^  That 

and  coUec-     tbere  shall  be  a  naval  officer  for  each  of  the  following 

tionofdutiet,  districts,  that  is  to  say:    For  the  district  of  Elizabeth 

▼arioutjregu-  yjy^|.  commencing  at  Cape  Henry  and  extending  from 

Arninc.    '    thence  up  Nanscmond  and  James  rivers,  including  the 

several  creeks  and  inlets  thereof:    For  the  district  of 

Jamefc  river  extending  from  Back  river  point  up  James 

river,  including  the  several  creeks  and  inlets  thereof: 

For  the  district  of  South  Quay:     For  the  district  of 

York  river:    For  the  district  of  Rappahanaock  river: 

For  the  district  of  South  Potowmack:    For  the  district 

of  the  county  of  Accomack:  And  for  the  district  of  the 

county  of  Northampton. 

IL  The  present  naval  officers  shall  be  continued ; 
and  every  vacancy  shall  be  supplied  by  joint  ballot  of 
both  houses  of  assembly,  and  a  commission  shall  issue 
from  the  governor  in  pursuance  thereof:  But  a  vacan- 
cy happening  in  the  recess  of  the  assembly,  or  happen^ 
ing  at  any  time  and  not  filled  up  by  tiie  next  assembly 
following,  such  vacancy  may  be  supplied  by  a  tempo- 
rary appointment  of  the  executive  until  the  end  of  the 
succeeding  session  of  assembly. 

III.  The  residence  of  the  naval  officers  shall  be  as 
follows;  that  is  to  say,  of  the  naval  officer  of  Elizabeth 
river  at  Norfolk  or  Portsmouth,  of  the  naval  officer  of 
James  river  at  Hampton,  of  the  naval  oi&cer  of  South 
Quay  at  South  Quay,  of  the  naval  officer  of  Rappa- 
nannock  at  Urbauna,  of  the  naval  officer  of  South  Po* 
fowmack  at  Yeocomico  or  Alexandria,  any  thing  ui 


Digitized  by  VjOOQ IC 


OCTOBER  net— iM  ot  COMMONWEALTH.  439 

the  *'  Act  to  amend  the  act  intituled  an  act  to  amend  the 
act  intittiled  an  act  to  restrict  foreign  vessels  to  certain 
ports  within  this  commonwealth,"  notwithstanding;  of 
the  naval  officer  of  Accomack  at  Drommond  or  Onan- 
cock,  of  the  naval  officer  of  Northampton  at  the  courts 
house  thereof  or  at  Cberriston,  and  of  the  naval  officer 
of  York  river  8lt  York  town.  They  shall  keep  their 
offices  at  the  places  aforesaid  resplpctively,  but  the  na* 
val  officer  of  the  district  of  Elizabeth  river  shall  keep 
his  office  in  the  borough  of  Norfolk;  and  the  executive 
may  grant  a  reasonable  time  for  the  removal  of  other 
officers  hereafter  to  be  appointed  to  the  places  herein 
before  mentioned. 

IV,  Every  naval  officer  may  exercise  bis  office  by 
deputy  at  the  place  of  his  residence,  in  case  of  sickness 
or  necessary  absence,  and  the  naval  officer  of  South 
Potowmack  may  exercise  his  office  by  deputy  at  Alex- 
andria or  Yeocomico.  Neither  the  said  naval  officers 
or  their  deputies  shall  directly  dr  indirectly  be  con- 
cerned in  trade. 

V.  Every  naval  officer  at  the  time  of  receiving  his 
commission  shall  enter  into  bond  with  good  and  suffi- 
cient security  in  such  penalty  as  the  executive  shall  di« 
rect  to  the  governor  in  trust  for  the  comimontvealth  for 
the  due  and  faithfol  discharge  of  his  duty  according  to 
law,  and  shall  moreover  take  an  oatli  of  office  to  be 
administered  by  the  governor. 

Vf .  Registers  shall  be  granted  by  the  executive  to 
citizens  of  the  United  States  only,  and  for  vessels  built 
in  the  United  States  only,  the  captain  and  mates  whereof 
have  been  citizens  for  at  least  one  year  preceding.  The 
form  of  such  register,  and  the  mode  of  proving  sucb 
citizenship,  the  time  and  place  where  the  vessel  was 
built,  and  her  tonnage,  may  be  prescribed  by  the  ex-  > 
ecutive. 

VII.  The  master  or  owner  of  every  vessel  coming 
into  this  commonwealth  shall  proceed  with  the  same 
without  delay  to  the  port  at  which  she  intends  to  enter: 
And  shall  within  sixty  hours  after  her  arrival  at  moor* 
ings  in  such  port,  make  to  the  naval  officer  of  the  S^ 
trict,  a  just  and  true  report  upon  oath  of  the  burthen^ 
contents  and  loading  of  such  vessel,  with  the  particu- 
lar marks  and  numbers  of  every  cask  or  package  what- 
soever therein  laden,  to  whom  consigned  to  tlie  best  of 
his  knowledge,  and  also  where  and  in  what  port  tb^ 
^ame  were  laden  and  taken  en  liear^k 
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VIIL  Whenever  an  entry  w  nade,  the  roaster,  owi|« 
er,  or  coasignee  shall  produce  on  oath  a  fair  and  rega- 
lar  manifest  expressing  the  several  casks,  parcdf, 
packages,  and  other  articles  of  nerchandiie  howsoever 
described  or  naioed,  laden  on  board  of  his  vessel,  with 
the  original  invoices  or  a  true  copy  thereof,  the  oaarks 
and  numbers  thereof,  and  to  whom  the  same  are  con- 
sigiied,  to  the  best  of  his  knowledge,  and  he  shall 
m«>reover  on  oath  specify  the  tonnage  of  such  vessel  to 
the  best  of  his  knowledge,  according  to  the  carpenters 
tonnage. 

IX.  The  naval  officers  or  any  person  by  them  re- 
spectively appointed  shall  hav«>  fuli  power  and  aatbo« 
rity  to  go  and  enter  on  board  any  vessel,  and  finm 
thence  to  bring  on  »hore  any  articles  whatsoever  liabit 
to  duty  if  such  duty  be  not  paid,  or  bond  with  good 
and  sufficient  security  given  for  the  payment  of  tht 
same  within  six  months  next  after  such  entry,  (which 
bond,  if  offered,  the  naval  officer  is  hereby  authorised 
and  required  to  accept  and  take,)  and  such  articiet  so 
brought  on  shore  to  secure  and  detMi  iratil  due  pay- 
ment shall  be  made,  or  security  given  for  the  mjme  as 
aforesaid.  And  if  such  payment  or  security  be  not 
made  or  given  within  two  days  from  the  time  of  such 
seixure,  the  naval  officer  is  hereby  empowered  to  sell 
at  the  end  of  six  months  from  the  date  of  such  seizure 
the  same  or  so  much  thereof  as  shall  be  sufficient  to 
discharge  the  said  duties,  and  five  per  centum  for  the 
charges  of  such  seizure,  and  sale  and  storage.  Pro- 
ffided  nevertheless^  That  notice  shall  be  given  of  such 
seizure  by  advertising  the  same  six  wtek%  in  the  Vir- 
ginia Gazette. 

X.  The  permiu  to  be  granted  for  landing  the  whole 
of  any  cargo  shall  specify  the  several  casks^  parcels, 
packages,  and  other  articles  of  merchandise,  and  the 
port  or  ports  at  which  such  goods,  wares,  or  merchan- 
dises are  to  be  delivered.  The  permits  to  be  granted 
for  landing  the  part  of  any  cargo,  shall  likewise  spe- 
cify the  whole  of  the  cargo  and  tonnage,  dislittgiiisbing 
wmt  part  hath  been  permitted  to  be  landed  elsewhere, 
and  what  may  be  permitted  thereby  to  be  landed. — 
But  no  delivery  whatsoever  shall  be  made  until  Ihe^ 
permits  shall  be  exhibited  to  and  countersigned  by  the 
searcher  of  the  port  of  delivery:  And  before  the  i 
shall  be  oountersigiiedi  the  oaval  officer  rimil 
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Uttt  an  exact  copy  under  hift  band  and  sieal,  of  each 
permit  for  the  place  of  delivery,  which  copy  shall  be 
sealed  up  and  coromitied  to  tiie  roaster  or  commander 
of  the  vessel,  and  dielivered  to  the  searicher  before  the 
permit  shall  be  coantersigned  by  him. 

XI.  Any  master  or  skipper  of  a  vessel  intending  to 
transport  any  good^,  lyires,  or  merchandises  liabJe  to 
a  duty  from  one  district  to  another  shall  obtain  from 
the  naval  officer  of  the  district  from  which  they  are  to 
be  transported  a  permit  under  the  hand  and  seal  of 
such  officer,  describing  the  vessel  with  the  casks,  pack- 
ages and  parcels  therein  laden^  according  to  their  re* 
spective  marks  and  numbers,  specifying  the  district 
into  which  they  are  to  be  transported,  and  certifying 
that  all  the  duties  thereon  have  been  duly  paid  or  se- 
cured to  be  paid,  under  which  permit  such  master  or 
skipper  shall  be  entitled  to  deliver  and  unlade  his  car- 
go at  the  place  or  places  authorised  by  law.  And  the 
naval  officer  shall  receive  and  take  such  proof  of  the 
duties  having  been  paid  on  the  said  gooids  sq  to  be ' 
transported  as  the  nature  of  the  case  may  admit.  No 
vessel  going  out  of  this  commonwealth  shall  pass  the 
district  in  which  her  loading  shall  have  been  com- 
pleted, until  she  shall  have  been  duly  cleared,  and  all 
duties  to  be  accounted  for  on  clearance  shall  be  firjst 
satisfied  according  to  law. 

XII.  Every  master  of  a  vessel  when  heinakeshis 
entry  shall  give  bond  with  security  in  the  penalty  of 
one  thousand  pounds,  that  he  will  not  depart  this  com- 
monwealth wl^n  an  embargo  is  laid  during  the  con- 
tinuance thereof;  and  every  naval-officer  upon  receipt 
of  the  order  for  such  embargo  shall  forthwith  give  no- 
tice to  the  masters  of  vessels  within  his  district,  and  no 
bond  given  respecting  €uch  embargo  shall  be  adjudg- 
ed, deemed,  or  taken,  to  be  forfeited,  unless  notice  be 
given  as  aforesaid. 

Xllf.  Every  naval  officer  at  the  time  of  granting  a 
permit  to  load,  shall  take  bond  of  the  master  of  the 
vessel  in  the  penalty  of  two  hundred  pounds,  condi- 
tioned that  he  will  not  crop,  cut  away  the  bulge,  draw 
the  staves,  or  otherwise  abuse  or  injure  any  tobacco 
cask  freighted  in  his  vessel,  or  cause  or  suffer  the  same 
•  io  be  done  with  his  knowledge,  privity,  or  procure- 
ment, witiiout  the  consent  of  the  freightcfr  or  freighters^ 
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XiV.  No  dnties  shall  be  payable  on  any  imported 
articles  being  the  property  of  this  commoiiweaTth,  the 
United  States,  or  any  of  them,  nor  on  an v  articlea  in* 
ported  directly  by  water  in  vessels  belonging  wholly  to 
citizens  of  the  Uhited  States  which  shall  be  proved  to 
be  of  the  growth  or  manufacture  of  the  tiate  from  which 
they  shall  be  imported,  exeeff  mm  kud  unrefined  sa* 
gar,  which  articles  shall  be  subject  to  the  same  duties 
as  are  by  law  imposed  on  the  same  articles  imported 
from  foreign  countries. 

XV.  Before  any  permit  shall  be  granted  for  dc-* 
livery,  six  pence  per  ton  shall  be  paid,  or  secured  to 
be  paid,  for  every  vessel  which  dhall  enter,  to  be  a.p- 
propriated  to  the  light  hous^  and  one  shilling  for  every 
seaman  or  mariner,  and  apprentice  on  board,  to  be  ajl- 
propriated  to  the  marine  hospital.  But  for  every  ves- 
sel built  in  the  United  States,  tiie  captain  and  mates 
whereof  have  been  citiiens  for  at  least  one  year  prece- 
ding, and  bona  fide  belonging  to  a  citizen  or  d- 
titens  of  the  United  States,  and  not  exceeding  one  hun- 
dred tons,  the  tonnage  on  such  vessels  shall  not  exceed 
six  pence  per  ton  in  addition  to  the  tonnage  imposed 
for  the  erection  and  support  of  a  light  house.  But  all 
vessels  not  exceeding  one  hundred  tons  burthen,  and 
wholly  owned  by  a  citizen  or  citiietis  of  the  United 
States  or  any  of  them,  and  navigated  according  to  law, 
who  shall  be  employed  solely  in  carrying  off  American 
coal,  shall  be  exempted  from  all  tonnage  except  the 
six  pence  per  ton  for  the  support  of  the  light  house. 
•  XVI.  No  coasting  vessel  of  fifty  tone  or  under  sbaill 
be  compelled  to  take  a  pilot,  or  be  subject  to  any  pe- 
nalty for  refusal. 

XVII.  Nothing  herein  contained  shall  be  construed 
to  affect,  or  as  being  intended  to  affect,  the  righu  and 
obligations  arising  under  the  act  of  the  general  assem- 
bly, intituled  <'  An  act  to  approve,  confirm,  and  ratify 
the  compact  made  by  certain  commissioners  appointed 
by  the  general  assembly  of  the  state  of  Maryland  and 
commissioners  appointed  by  this  commonwealth." 

XVlil.  Tlie  master  or  owner  of  any  vessel  coming 
into  this  commonwealth  and  laden  with  goads,  wares, 
or  merchandizes,  a  part  whereof  only  are  to  be  delivered 
in  this  commonwealth,  shall  be  admitted  to  enter  and 
deliver  the  same  on  paying,  or  securing  to  be  paid^  at 
the  case  may  be,  the  duties  thereon  together  with  aoch 
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proportion  of  the  tonnage,  as  will  correspond  with  tbe 
proportion  wh)ch  the  balk  of  such  part  bears  to  tbe 
Dttlk  of  the  wHole  cargo;  such  proportion  of  (he  ton-  / 

nage  to  be  ascertained  by  the  persons  to  be  appointed^ 
b^  the  naval  officer,  who  shall  act  upon  oath,  and  re- 
port their  opinion  to  such  officer.     *And  no  other  part 
of  the  said  cargo  liable  to  duty  shall  be  unladen  or  put 
on  shor^. 

XIX.  No  owner,  master,  or  commander  of  any  ves- 
sel shall  sell  or  permit  to  be  sold  on  board  of  the  same 
in  retail  any  goods,  wares,  or  merchandize  liable  to  a 
duty. 

XX.  No  person  shall  be  required  to  give  account 
upon  path  of  the  true  cbntents  of  any  pipe  or  lesser 
cask  of  wine,  or  hogshead  or  lesser  cask  of  spirits, 
beer,  ale,  porter,  cyder,  or  molasses  imported,  but 
shall  have  liberty  to  enter  a  pipe  or  hogshead  as  afore- 
said at  one  hundred  and  ten  gallons,  and  all  lesser 
casks  after  the  same  proportion. 

XXL  When  any  naval  officer  or  searcher  shall  have 
good  reason  to  suspect  that  any  package  or  parcel  of 
goods  contains  any  article  that  has  not  been  entered,  it 
sl)ali  be  lawful  for  such  officer  to  open  and  examine  in 
company  with  a  Justice  of  tbe  peace  such  package  or 
parcel. 

XXII.  It  shall  be  lawful  for  the  naval  officers  or 
searchers  having  good  cause  to  suspect  that  any  goods, 
wareSj  or  merchandize  on  which  duties  have  not  been 
paid,  are  stored  and  secreted  in  any  house,  to  apply  to 
a  justice  of  the  peace,  or  alderman  of  a  corporation  for 
a  warrant,  which  warrant  shall  not  be  granted  but  on 
information  on  oath,  and  being  accomparfied  with  xjl 
const|tble,  to  break  open  in  the  day  time  such  suspect- 
ed house  when  it  may  be  necessary,  and  any  goods  so 
fouled,  on  which  the  duties  have  not  been  paid  or  se- 
cured to  be  paid,  may  be  seized  and  carried  away. 

XXUI-  No  goods,  wares,  or  merchandizes  whatso- 
ever shall  be  delivered  or  unladen  from  any  vessel  im- 
porting the  same,  unless  it  be  between  sunrise  and 
sunset,  unless  compelled  by  ice,  tempest  or  other  stress 
of  weather,  in  which  case  the  master  of  such  vessel  shall 
enter  a  protest  with  some  justice  of  the  peace  within 
twenty  four  hours,  and  give  immediate  notice  thereof 
to  the  nav^l  officer  or  searcher. 
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'.  XXIV.  For  all  duties  except  those  arising  froiu 

]  teamen  or  mariaers,  the  naval  officer  niay  take  bond? 

'w  payable  at  the  end  of  six  months  with  one  or  more  se- 

-^-     "curjiies. 

XX:¥r^The  duties  arising  on  tonnage  shall  either  be 
paid  down  to  the  naval  officer  at  the  time  of  entering 
any  vessel*  or  tlie  person  entering  any  such  vessel  shall 
deposit  witl^  the  naval  pffioer  such  goods  as  shall  in  the 
qpinioi^  qf  ^uch  naval  officer  be  sufficient  to  secure  the 
payment  thereof  at  the  end  of  one  moqth;  apd  if  the 
said  goods  be  not  redeemed  at  the  expiration  of  tl^e 
tif^e  afqresatd,  tbci  qaval  o^cer  sballsell  the  tame,  or 
so  niucli  thereof  as  shs^ll  be  sufficient  to  pay  the  said 
tonnage  and  theei^pence  attending  the  sale. 

XX VI.  The  several  naval  officers  shall  pa^  quarter^ 
ly  into  the  treasury  all  monies  coming  into  their  hands 
hy  virtue  of  tl^is  ^ct, 

XXVII.  All  bonds  tal^en  by  the  naval  officers  foir 
duties  imposed  at  the  time  of  entry  shall  be  by  them 
retained  in  (heir  respective  offices  until  the  same  shall 
become  due;  and  all  bonds  so  retained  and  remaining 
unpaid  at  the  succeeding  quarter  shall  be  by  the  naval 
qfficers  transmitted  to  the  solicitor  general,  for  which 
two  receipts  shall  be  given  by  the  solicitor  to  the  na- 
val qfl^cer  transmitting  the  same,  who  shall  deposit  with 
the  auditor  of  public  accounts  one  of  si^ch  receipts  and 
a  list  of  the  bonds  so  transmitted  to  the  solicitor,  in  or- 
der that  the  auditor  may  ct^arge  th^  solicitor  with  all 
iuch  bonds. 

^XVllI.  At  any  of  the  four  terms  of  the  general, 
courts,  or  at  the  court  of  the  county  of  Henrico,  after 
the  transmission  of  such  bond,  the  solicitor  may  move 
without  notice  for  judgment  against  the  principal  am} 
securities  of  si|ch  bond;  and  the  said  courts  are  hereby 
authorised  to  give  judgments  for  the  sums  due,  aud  five 
per  centum  interest,  and  costs;  and  on  the  executions 
tq  be  issued  thereupon  the  clerk  shall  indorse  *'No  se- 
(;(irity  to  be  taken." 

XXIX.  And  so  soon  as  the  solicitor  shall  receive  all 
qt-  any  part  of  the  s^ms  due  on  such  bpnds  or  execu- 
tions, he  shall  inimadiately  pay  the  same  into  the  trea- 
sury, with  a  deduction  of  qne  per  centum  to  be  paid 
out  of  the  money  arising  from  the  interest  on  £itch 
bonds,  and  the  receipts  obtained  therefor  shall  entitle 
him  to  a  credit  with  the  auditor.  ^ 
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XXX.  It  shall  be  the  daty  of  the  naval  officers  to^ 
keep  registers  of  all  district  permits  by  them  granted. 

XXXI.  Whensoever  any  vessel  shafi  come  into  any 
port  of  this  commonwealth  in  distress,  it  shall  be  lawful 
for  the  naval  officer  of  the  district  to  permit  such  part 
of  her  cargo  to  be  sold  as  may  be  necessary  for  *  re- 
pairing anv  damage  which  she  may  have  sustained, 
and  thereafter  the  said  vessel  shall  be  at  liberty  to  de- 
part for  any  port  or  place  without  this  commonwealtb, 
without  paying  any  of  the  duties  or  tonnage,  or  being 
obliged  to  comply  with  any  of  the  rules  and  regula- 
tions which  it  wo^ld  have  been  necessary  to  have  paid 
or  complied  with  in  case  her  cargo  had  been  destined 
to  be  delivered  at  some  port  within  this  commonwealth, 
except  the  tonnage  appropriated  to  the  support  "!*  a 
light  honse.  Double  tonnage  shaH  be  paid  for  all 
omitted  tonnage  before  a  vessel  shall  be  permitted  t<^ 
clear  out. 

XXXII.  The  salaries  of  the  several  naval  officers 
shall  be  in  lieu  of  all  comniissions  and  fees,  as  follows; 
the  salary  for  the  naval  officer  of  ElJzabeih  river  dis- 
trict four  hundred  pounds:  For  the  naval  officer  of 
James  rjver  district  two  hundred  pounds:  For  the  na- 
val officer  of  South  Quay  district  fifty  pounds:  For  the 
naval  officer  of  York  river  district  one  hundred  and 
fiAy  pounds:  For  the  naval  officer  of  Rappahannock 
district  two  hundred  pounds:  For  the  naval  officer  of . 
Potowmack  district  two  hundred  and  fifty  pounds:  For 
the  naval  officer  of  Accomack  district  fifty  pounds: 
And  for  the  naval  officer  of  Northampton  district  fifty 
pounds:  And  moreover  they  shall  be  allowed  a  com- 
niission  of  one  per  centum  on  all  monies  by  them  re- 
spectively received  and  paid  into  the  treasury  by  vir- 
tue of  their  office;  and  also  a  commission  of  three 
fourths  of  one  per  centum  on  the  amounrof  all  bonds 
for  duties  by  them  taken. 

XXXI II.  The  several  naval  officers  and  searchers 
shall  be  subject,  the  former  to  be  suspended,  and  the 
ktter  to  be  suspended  and  displaced  by  the  executive 
for  misconduct  or  neglect  of  duty.  The  naval  officers 
and  searchers  shall  in  the  mode  of  keeping  their  offices 
and  books,  and  in  the  forms  of  making  out  their  per- 
mits, certificates,  returns,  and  other  instruments  of 
writing,  obey  such  instructions  as  they  may  from  time 
tp  time  receive  from  the  eKectitive. 
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,  XXXIV.  And  ^ny  member  of  the  f  xecative  may  al 
apy  time,  with  ilte  approbation  of  the  board,  visit  the 
several  places  where  the  naval  offices  arc  kept,  or 
searchers  appointed;  and  shall  have  powers  to  inspect 
timt  offices,  books,  and  public  papers,  and  to  suspend 
gny  of  the  said  officers  for  the  space  of  one  month,  ap- 
pointing another  person  to  do  the  duties  of  the  office  in 
the  meantime.  And  such  member  of  the  executive  du- 
ring the  time  of  performing  snch  visit  shalt  be  entitled 
to  bis  salary,  and  shall  moreover  be  allowed  fifteen 
shillings  per  day  for  his  travelling  expences. 

XXaV.  fach  naval  officer  shall  keep  a  &al  of  of^ 
fice  of  a  form  and  device  to  be  appr^ed  of  by  the  ex- 
ecutive, and  shall  deposit  with  each  of  the  searchers  of 
Kis  district  an  exact  impression  thereof. 

XXXVI.  The  clerk  of  the  cpuncil  shall,  before  h% 
delivers  any  register,  demand  and  receive  fifteen  shill- 
ings if  the  vessel  be  under  one  hundred  tons,  and  thirty 
shillings  if  the  vessel  be  of  greater  burthen,  which  mo- 
ney after  a  deduction  o^wo  and  a  half  per  centum,  as 
a  commission  to  the  said  clerk,  shall  by  him  be  quar- 
terly paid  into  the  treasury. 

XAXVII.  Searchers  shall  be  appointed  at  such 
places  as  the  executive  shall  think  proper,  and  be  com- 
missioned by  the  governor,  and  shall  at  the  court  of 
the  county  or  corporation  in  which  he  resides  next  af- 
ter the  commencement  of  this  act,  or  after  his  appoint*^ 
*  ment,  as  Uie  case  may  be,  take  an  oath,  and  enter  into 
bond  with  sufficient  security  in  the  sum  of  one  thou- 
sand pounds  payable  to  the  governor  for  the  time  be* 
iogt  to  the  use  of  the  commonwealtti,  for  the  faithful 
performance  of  his  duty. 

XXXVin,  It  shall  be  the  duty  of  the  searchers  to 
attend  to  the  delivery  and  uulading  of  all  goods, 
wares,  and  merchandises  at  the  places  for  which  they 
may  be  appointed,  and  to  go  on  board  any  vessel  com- 
ing to  such  place  as  often  as  may  be  requisite;  they 
shall  also,  whenever  they  shall  have  cood  reason  to 
suspect  that  tlie  tonnage  of  any  vessel  has  not  been 
truly  entered,  measure  the  same  according  to  the  rules 
prescribed  by  law,  jmd  if  it  shall  appear  from  such  ad- 
measurement that  a  deficient  entry  has  been  made  they 
shall  certify  such  deficiency  to  the  naval  officer  of  the 
district,  and  a  copy  of  such  certificate  shall  be  trans- 
mitted quarterly  by  the  searchers  to  the  auditor  ofpq^- 
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lie  accounts.  The  searchers  shall  also  register,  ta 
books  to  be  kept  for  that  purpose,  descriptions  and 
lists  or  all  vessels  and  of  their  cargoes  delivered  or  qq- 
laden  at  the  places  for  which  they  are  appointed  re* 
spectivel}',  according  to  the  permits  granted  by  the 
naval  officer,  and  shall  qnarlerly  transmit  the  counter 
part  of  each  permit,  furnished  them  by  the  naval  officer 
to  the  auditor  of  public  accounts. 

XXXIX.  It  shall  be  lawful  for  the  executive  to  ap- 
point as  many  assistants  to  the  several  searchers  as 
shall  appear  necessary. 

XL.  All  qiaimi  by  mariners  for  wages  shall  be  tried 
on  motion  in  a  summary  way,  by  a  jury  summoned  in- 
^tontly  in  the  court  of  any  county,  or  a  corporation  with- 
in any  county,  where  the  vessel  may  lie,  and  it  shall  be 
'lawful  for  the  clerk  thereof  to  issue  process  summoning 
the  master  to  answer  such  claims,  and  to  demand  spe- 
cial bail  from  the  party  served.  All  executions  issued 
upon  judgments  obtained  for  wages  shall  be  irreplevi- 
able and  no  appeal  allowed. 

XLI.  Every  naval  officer  who  shall  not  keep  his  ot- 
fiee  at  the  place  herein  fixed  for  the  same,  shall  forfeit 
his  office. 

XLII.  The  master  or  owner  of  any  vessel  coming 
into  this  commonwealth  failing  to  make  a  just  and 
tree  report  according  to  law,  shall  forfeit  two  hundred 
|)Ounds,  one  half  to  the  use  of  the  commonweahh,  and 
the  other  half  to  the  person  suing  for  the  same,  recov- 
erable by  action  of  debt  in  any  court  of  record,  and 
in  all  cases  the  defendant  shall  be  held  to  special  bail. 

XUII.  If  any  goods,  wares,  or  merchandises  liable 
to  a  duty  shall  be  landed  or  put  on  shore,  or  if  bulk 
be  broken  before  due  entry  be  made  of  the  vessel  im- 
porting the  same,  such  goods,  wares  or  merchandise 
so  landed  or  put  on  shore,  shall,  together  with  the 
said  vessel,  her  rigging,  tackle,  apparel  and  furni- 
ture, be  forfeited  and  condemned  in  the  court  of  admi- 
ralty, one  half  to  the  use  of  the  commonwealth,  and 
th»  other  half  to  the  use  of  the  libellant:  Prcvidedj 
That  the  judges  of  the  court  of  admiralty  shall  have 
power  to  direct  any  prosecution  tiereafter  to  be  com- 
menced against  any  vessel  in  the  said  court  of  admi- 
ralty to  be  discontinued,  where  they  shall  be  satisfied 
that  no  fraud  was  intended-  in  failing  to  enter  any 
goods,  but  that  the  same  happened  througb  siislakt 
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Or  ignorance  in  any  captain  or  matter  in  making^  bit 
eniry. 

XLIV.  All  goods,  wares,  or  merchandises  sobjeet 
to  a  duty,  which  shall,  after  entry,  be  untaden  or  pm 
on  shore  before  the  obtaining,  or  contrary  to  the  tenor 
of  the  permit,  shall  be  forfeited  and  condemned  in  tbe 
court  of  admiralty,  one  half  to  the  use  of  the  common- 
wealth, and  the  other  half  to  the  use  of  the  iibellant. 

XLV.  Every  master  or  commander  of  a  vessel  fail- 
ing to  make  a  just  and  true  return  of  all  seamen  and 
mariners,  as  required  by  law,  shall  forfeit  five  potiHls 
for  each  seaman  or  mariner  not  retiirned,  recovertble 
in  any  court  of  record,  on  motion,  with  ten  days  pre- 
vious notice,  one  half  to  the  use  of  the  commonwealth, 
and  the  other  half  to  the  use  of  the  person  moving  for 
the  same. 

XLV1.  Every  searcher  failing  to  register  the  per- 
mits and  transmit  the  same,  quarterly,  to  the  auditor 
of  public  accounts,  according  to  the  directions  of  thk 
act,  shall  forfeit  two  hundred  pounds  to  the  use  of  the 
commonwealth,  to. be  recovered  by  tbe  solicitor,  by 
motion,  with  ten  days  previous  notice,  in  any  court  of 
record, 

XLVII.  If  any  pipe,  hogshead,  or  other  cask,  shall 
exceed  the  quantity  entered  fifteen  per  centimi  or  roore, 
every  such  pipe,  hogshead,  or  other  cask,  shall,  with  its 
contents,  be  liable  to  be  condemned  in  the  court  of  id- 
miralty,  one  half  to  the  use  of  the  commonwealth,  the 
other  half  to  the  Iibellant. 

XLVIIL  If  any  package  or  parcel  of  goods  c«ti> 
tains  any  article  that  has  not  been  entered,  or  a  greater 
quantity  of  any  article  than  has  been  entered,  evny 
article  so  omitted,  with  a  fraudulent  intention,  slall 
be  forfeited,  and  condemned  in  the  court  of  admiralty, 
one  half  to  the  use  of  the  commonwealth,  the  other  half 
to  the  Iibellant. 

XLIX.  If  any  goods,  wares,  or  merchandises  liaDle 
to  a  duty,  and  transpost^  from  one  district  to  another^ 
shall  be  delivered  or  unladen,  or  shall  be  found  on 
board  of  any  vessel  without  having  obtained  a  distiiet 
permit  according  to  the  directions  of  this  act,  the  sane 
shall,  together  with  the  vessel,  rigging,  tackle,  appa- 
rel and  furniture,  be  forfeited  and  condemned  in  the 
court  of  admiralty,  one  half  to  the  use  of  the  common- 
wealth, the  other  half  to  ihe  Iibellant. 

Digitized  by  VjOOQ IC 


dcTofiER  iffia— i7th  OP  Commonwealth*       449 

L.  If  any  ofBcer  of  the  ciistoms,  or  officer  of  the 
atate  boats,  shall  meet  with  obstraction  in  the  execu- 
tion of  his  office,  he  may  impress  persons  or  vessels  to 
his  assistance,  and  the  person  or  persons  so  summoned 
and  assisting  shall  be  aJlowed  one  half  the  sum  given 
by  law  to  the  officer  making  seizure;  but  every  person 
failing  to  render  the  assistance  required,  without  rea- 
sonable excuse,  shall  forfeit  and  pay  the  sum  often 
pounds,  to  be  recovered,  on  motion  of  the  officer,  in 
the  court  of  the  county  where  the  party  resides,  to  the 
use  of  the  commonwealth;  Provided^  ten  days  previ- 
ous notice  be  given  of  such  motion. 

LI.  Any  naval  officer  or  solicitor  fai)ing  to  pay  the 
money  into  the  treasury  agreeably  to  this  act,  shall 
forfeit  and  pay  five  hundred  pounds  for  every  such 
failure.  And  any  naval  officer  failing  to  deliver  the 
bonds  to  the  solicitor  as  required  by  this  act,  shall  foi^ 
feit  and  pay  five  hundred  pounds  for  every  such  fail- 
ure; both  of  which  penalties  shall  be  recoverable,  by 
an  action  of  debt,  in  the  name  of  the  commonwealth, 
in  any  court  of  record. 

LII.  If  any  goods,  wares  or  merchandises  shall  be 
delivered  or  unladen  from  any  vessel  importing  the 
same,  unlei^s  it  be  between  sun  rise  and  sun  set,  the 
same  shall  be  A>rfeited,  and  condemned  in  the  court  of 
admiral  t v,  one  half  to  the  use  of  the  commonwealth, 
the  other  half  to  the  libellant. 

LIll.  If  anv  naval  officer,  at  the  time  of  granting  a 
permit,  shall  fail  to  take  bond  of  the  m^asterof  the  ves- 
sel, in  the  sum  of  two  hundred  pounds*,  conditioned  as 
directed  by  this  act,  he  shall  forfeit  and  pay  the  sum 
of  two  hundred  pounds,  to  be  recovered,  by  informa- 
tion, in  any  court  of  record,  and  applied,  one  moiety 
to  the  use  of  the  commonwealth,  and  the  other  to  the 
informer. 

LIV.  No  vessel  or  cargo  shall  be  liable  to  any  loss 
or  damage  for  any  mistate  or  error  which  may  happen 
\}y  means  of  any  naval  officer,  searcher,  or  assistant. 

LV.  If  any  owner,  master  or  commander  of  a  ves*  "" 

^el  shall  sell  or  permit  to  be  sold  on  board  of  the  same 
in  retail,  any  goods,  wares  or  merchandises  liable  to 
a  duty,  he  shall  forfeit  and  pay  the  sum  of  fifty  pounds 
for  every  such  ofience;  one  half  to  the  use  of  the  com- 
fttonwealth,  the  other  half  to  the  informer,  recoverable, 
Vol.  xri.  G  3 
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hy  motion^  in  any  court  of  record,  upon  Icn  days  previ- 
ous notice. 

LVl.  Every  naval  officer  shall  set  up,  or  cause  to 
be  set  up,  in  the  most  public  place  in  his  office,  and 
constantly  kept  there,  three  fair  written  tables;  one  ib 
the  English,  one  in  the  French,  and  one  other  in  the 
Dutch  language,  shewing  plainly  and  clearly  the  du- 
ties payable  on  all  goods  imported,  and  tonnage  paya- 
\  ble  on  vessels. 

LVII.    No  vessels  shall  be  cleared  out  unless  the 
master  thereof  shall  produce  to  the  naval  officer  a  man- 
ifest of  the  cargo,  and  make  oath  (or  affirm  if  a  qua^ 
i(  ker,  or  of  any' profession  in  which  taking  of  oaths  is 

not  allowed)  that  the  commodities  to  be  exported  have 
been  inspected,  stamped  and  branded  according  ta 
law. 

,  LVIII.  Every  naval  officer  shall  enter  in  a  book  ta 
*  tte  kept  for  that  purpose,  a  fair  list  of  the  entries,  and 
in  one  other  book  a  fair  list  of  the  clearances  of  all 
vessels  with  their  cargoes,  and  once  in  three  months 
transmit  a  copy  thereof  to  the  governor. 

LIX.  The  bonds  directed  to  be  taken  by  tbi^  act 
shall  be  made  payable  to  the  governor,  for  the  time 
being,  and  his  successors,  for  the  use  of  the  common- 
wealth. 

LX.  Drawbacks  shall  be  under  the  limitations  and 
restrictidns  herein  af\er  mentioned:  No  drawbacks 
shall  be  allowed  for  any  merchandise  liable  to  dutj^ 
exported  out  of  this  state,  unless  exported  within  nine- 
ty days  after  importation  thereof  by  the  original  im- 
porter, and  by  water,  and  unless  exported  in  the  ori- 
ginal cask  or  package  in  which  they  were  imported 
unbroken,  and  in  vessels  belonging  to  a  citizen  or  citi- 
zens of  the  United  States,  or  in  the  vessel  in  which 
they  were  originally  imported;  and  such  importer  de- 
siring to  export  such  merchandise  shall  deliver  to  the 
naval  officer  of  the  port  from  whence  the  same  is  in- 
tended to  be  exported,  a  fair  manifest,  certified  by  the 
searcher,  to  express  truly  the  marks  and  numbers  of 
the  pipes,  hogsheads,  trunks,  casks,  bales,  packages, 
or  other  things  containing  any  such  dutiable  artides, 
and  a  full  and  particular  list  of  all  the  articles  thereof, 
with  the  cost  according  to  the  account  by  which  the 
duties  thereon  were  ascertained,  and  shall  make  oatb, 
or  affirmation,  to  be  endorsed  on  such  manifest,  con- 
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tainiDg  also  a  description  of  the  vessel  in  which  they 
were  imported,  and  the  time  of  importation,  and  that  it 
18  a  true  manifest  of  all  the  dutiable  merchandise  intend- 
ed to  be  re-exported  in  the  vessel  mentioned  in  the  per- 
mit, and  that  the  merchandise  mentioned  in  such  man- 
ifest were  duly  entered,  and  the  duties  thereon  paid, 
or  secured  to  be  paid,  according  to  law;  which  mani- 
<<est  shall  be  transmitted  by  the  naval  officer  to  the  au- 
ditor of  public  accounts;  and  such  importer  shall  also 
give  bond  wkh  sufficient  security  that  the  said  mer-  . 
chandiae  shall  be  exported  out  of  the  commonwealth 
without  fraud  or  deceit,  which  bond  siiall  be  transmit- 
ted to  the  solicitor  by  such  naval  officer:  And  the 
master  or  skipper  of  the  vessel  receiving  such  mer- 
chandise shall  take  a  clearance  thereof,  and  make  oath, 
or  affirmation,  that  he  will  not  land,  or  permit  to  be 
landed,^such  merchandise  in  any  part  of  this  state,  but 
%riU  deliver  the  same,  dangers  of  navigation  only  ex- 
cepted, at  the  place  mentioned  in  the  clearance.  And 
if  such  exporter  will,  within  twelve -months  after  the 
date  of  such  bond,  produce  a  certificate  from  a  naval 
officer,  notary  public  or  chief  magistrate  of  any  other 
state  or  country,  that  such  merchandise  was  duly  en- 
tered in  such  state  or  country,  or  shall  make  it  appear, 
within  twelve  months  from  the  time  such  goods  may 
be  shipped,  by  indifferent  testimony,  to  the  satisfac- 
tion of  any  two  judges  of  the  court  of  admiralty,  in  or 
out  of  session,  that  the  vessel  in  which  such  goods, 
wares  and  merchandise  may  have  been  exported,  and 
the  cargo  shall  have  been  lost  by  tempest  or  other  ac- 
cident, in  such  cases  the  exporter  shall  be  entitled  to 
receive  from  the  treasury  the  duties  which  have  been 
paid  on  such  re-exported  goods,  wares  or  merchan- 
dise, vtrith  a  deduction  of  one  per  centum  paid  to  the 
solicitor  as  aforesaid,  or  to  have  the  bond  securing 
such  duties  wholYy  cancelled,  or  a  credit  endorsed 
thereon  pro  tanto  as  the  case  may  be,  where  such  bond 
shall  not  have  been  paid.  Provided,  That  no  draw- 
back shall  be  allowed  unless  demanded  within  twelve 
months  from  the  time  of  the  re-exportation  of  any  such 
goods,  wares  or  merchandise  unless  where  the  cargo 
shall  have  been  lost  by  tempest  or  accident,  nor  on  any 
sum  less  than  the  value  of  fifty  pounds.  And  provided^ 
That  no  drawback  shall  be  allowed  except  for  goods 
which  shall  have  been  actually  landed,  and  afterwards 
re-shipped  for  exportation,  salt  excepted. 
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LXI.  If  any  officer  shall  be  sued  or  prosecuted  fot 
any  thing  done  by  virtue  of  the  powers  hereby  giveo, 
he  may  plead  the  general  issue,  and  give  this  act*  in 
evidence,  and  if  in  such  suit  the  plaintiff  be  non  suited 
or  judgment  pass  against  him,  the  defendant  shall  re- 
cover double  costs. 

LXil.  The  act  intituled  **  An  act  to  amend  the  seve* 
ral  acts  of  assembly  concerning  naval  officers  and  the 
collection  of  the  duties,"  except  the  twenty-fourth, 
tweniy-fifth,  twenty-sixth,  twenty-seventh,  twenty- 
eighth,  twenty-ninth,  and  thirty-second  clauses  thereof 
copcerning  importations  of  goods  by  land,  and  all  other 
acts  coming  within  the  purview  of  this  act,  except  the 
act,  intituled,  *'  An  act  to  impose  certain  duties/'  shall 
be  and  they  are  hereby  repealed.  But  any  forfeiture 
or  penalty  arising  under  any  act  hereby  repealed,  may 
nevertheless  be  prosecuted  in  the  sfime  manner  as  if 
this  act  had  never  been  made. 

LXIII.  This  jact  shall  commtnce  and  be  in  force  oo 
tlie  twentieth  day  of  January,  which  shall  be  in  the  jeat 
Ofie  thousand  seven  hundred  and  eighty-eight 


CHAP.  V. 

An  dct  providing  a  sinking  fund  Jar 
the  gradual  redemption  of  the  puh^ 
lie  debt. 

[Faste4  the  14U]  of  December,  178^] 

•inVuiff  ftindL  '•  WHEREAS  it  will  greatly  tend  to  the  establish- 
how  c^ttitu^  ment  of  public  credit,  that  some  part  of  the  revenue  of 
ied  and  ap-  the  state  shall  be  applied  to  the  gradual  payment  of 
ST^'^xSr.^'***  part  of  the  principal  of  the  public  debu;  and  it  appear- 
guftbment  of  >i^g'^o  ^^^  present  general  assembly  that  some  oC  the 
the  public  public  funds,  besides  making  good  the  several  appro*- 
iebt.  priatioos  thereon  charged,  yield  a  surplus  which  may 

be  advantageously  applied  in  redeeming  certain  pub- 
lic securities  of  this  state,  and  of  the  United  States; 
and  by  drawing  the  interest  arising  on  such  securities 
so  redeemed  as  carry  interest,  and  again  applying  the 
interest  so  drawn  to  the  further  redemption  of  like  se* 
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curilies,  and  so  perpetaaliy  continuing  the  application 
thereof,  a  sinking  fund  may  be  established  which  will 
in  a  few  years  redeem  a  great  proportion  of  the  public 
debt,  and  enable  government  greatly  to  reduce  the  pre- 
sent  amount  of  taxes; 

II.  Be  it  therefore  enacted  by  the  Oeneral  Amembly, 
That  there  shall  be  a  fund  called  and  known  by  ihe 
name  of  the  sinking  fund;  the  surplus  arising  m.mi 
other  funds  not  particularly  appropriated,  and  such 
unappropriated  money  as  may,  from  time  time,  be  in 
the  pablic  treasury  which  shall  be  by  law  directed  to 
the  support  of  sach  fund,  and  such  other  occasional 
aids  as  the  general  assembly  may  direct  shall  constitute 
the  said  sinking  fund.  The  said  fund  shall  be  conducted 
and  managed  and  the  mc^Fiey  therein  applied,  agreea*- 
Ue  to  the  purposes  of  this  act,  in  such  manner  as  tha 
governor  with  the  advice  of  council  shall  direct. 

III.  All  military  certificates,  and  other  public  seeu" 
rities  "which  carry  an  annual  interest,  and  which  hav6 
been  collected  in  payment  of  taxes,  or  which  may  here- 
after be  collected  in  payment  of  taxes,  shall  be  placed 
ID  the  sinking  fund,  and  the  governor  with  the  advice 
aforesaid,  shall,  on  behalf  of  the  public,  be  entitled  to 
warrants  for  the  interest  o:i  such  certificates  now  doe, 
or  hereafter  to  become  due,  and  to  transfer  the  said 
warrants^  or  to  receive  the  money  arising  from  the  fund 
by  law  appropriated  to  the  redemption  thereof,  in  like 
inaaner  as  if  the  same  were  now  held  by  the  persons  in 
whose  favor  the  said  securities  originally  issued. 

IV.  And  whereas  by  an  act  passed  at  the  last  sei- 
.  pion    of  assembly   an  additional  duty   was  imposed 

pf  six  shillings  per  hogshead  on  tobacco  exported,  and 
the  money  arising  therefrom  appropriated  to  the  pay^ 
ment  of  a  requisition  of  congress,  which  requisition 
bath  by  a  subsequent  act  of  congress  been  repealed^ 
and  it  therefore  becomes  necessary  to  make  a  new  ap- 
propriation of  the  money  arising  from  the  said  duty: 
Bt  it  therefore  ena^ed^  That  all  the  nett  revenue  which 
may  arise  from  the  said  additional  duty  of  six  shillings 
per  hogshead  on  tobacco  shall  be  applied  in  aid  of  the 
sinking  fund.  The  governor  with  advice  of  council  is 
hereby  authorised  and  required  to  direct  the  sale  of  the 
public  tobacco  which  hath  been  received  in  payment 
of  taxes,  to  be  made  either  by  public  or  private  sale, 
as  to  him  with  the  advice  aforesaid  may  seem  most  for 
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the  public  benefit,  and  either  for  specie  or  such  poblic 
seeqrities  as  may  be  deemed  most  advantageous  for  the 
public,  having  at  the  same  time  due  regard  to  the  ap- 
plication of  the  money  or  public  securities  arising 
from  the  sale  of  such  tobacco  agreeable  to  the  appro- 
priations made  to  specific  purposes;  and  if  there  shall 
be  any  surplus  arising  from  the  sales  thereof  after  ma- 
king good  such  appropriations  the  same  shall  be  car* 
ried  to  the  aid  of  the  sinking  fund. 

V.  All  the  money  and  other  aids  now  appropriated 
to  the  sinking  fund,  or  which  may  hereafter  be  appro- 
priated to  the  same,  shall  be  applied  to  the  redemption 
of  such  public  securities  of  this  state,  or  of  the  United 
States,  as  may  in  the  opinion  of  the  executive  be  most 
for  the  public  benefit,  and  will  contribute  in  the  great- 
est degree  to  the  increase  of  the  said  fund,  for  which 
purpose  they  are  hereby  authorised  and  required  to  in- 
vest the  money  or  warrants  arising  from  tlie  interest  of 
the  several  securities  so  redeemed,  in  like  n>anner,  to 
the  redemption  of  the  like  or  other  securities  so  as  to 
render  the  said  sinking  fund  productive  in  a  compound 
ratio  during  its  continuance. 

VI.  All  the  money  in  the  said  fund  or  which  may 
hereafter  be  appropriated  to  the  same,  shall  be  applied  . 
in  manner  above  mentioned  to  the  redemption  of  the 
public  securities,  and  no  money  shall  ever  be  drawn 
from  the  same  for  any  other  purpose  by  construction  of 
any  general  words  in  any  act  of  the  general  assembly, 
nor  by  any  authority  eaicept  some  act  of  assembly 
wherein  the  application  of  such  money  shall  be  ex- 
pressly directed  and  the  sinking  fund  specially  named* 

VII.  The  treasurer  shall  cause  to  be  regbtered,  in 
a  book  to  be  kept  for  that  purpose,  all  the  public  se- 
curities and  certificates  which  shall  come  into  bis  of- 
fice by  virtue  of  this  act.  An  account  of  which,  as 
well  as  a  fair  state  of  the  fund,  shall  be  rendered  annu- 
ally to  the  general  assembly. 

VIII.  So  much  of  all  and  every  act  or  acts  as  comes 
within  the  purview  and  meaning  of  this  act  i^  hereby 
vepealed. 
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CHAP.  VI. 

/fn  act  declaring  tobacco  receivable 
in  payment  of  certain  taxes  for  the 
year  one  thousand  seven  hundred 
and  eighty  seven. 

[t»RMed  Defcembcr  the  1st  1787.] 

WHEREAS  it  is  represented  to  this  present 
general  assembly^  that  it  will  be  a  great  relief  and  ccivSic  .- 
ease  to  the  citizens  of  this  comnionwealth  to  enable  payment  of 
them  to  discharge  the  taxes  due  for  the  year  one  thou-  ^^^^n  t««». 
sand  seven  hundred  and  eighty  seven  under  the  act, 
'  intituled  "  An  act  to  amend  and  reduce  the  several 
acts  of  assembly  for  ascertaining  certain  taxes  and  du- 
ties and  for  establishing  a  permanent  revenue  into  one 
act,''  with  notes  for  inspected  tobacco;  and  that  this 
ease  may  be  given  to  the  people  without  lessening  the 
public  revenue,  by  fixing  an  equitable  price  on  the  to^^ 
bacco,  having  regard  to  the  selling  price  thereof  at  eacli 
ware-house  within  this  state: 

I.  Be  it  therefore  enacted^  That  it  shall  be  lawful 
for  ,any  person  chargeable  with  the  taxes  aforesaid  to 
discharge  the  same  in  inspectors  receipts  or  notes  for 
good  merchantable  crop  tobacco  not  less  than  ninelinn* 
dred  and  fifty  pounds  nett  weight,  and  not  inqpiected 
more  than  one  year  when  oAered  in  payment  at  the 
rates  hereafter  mentioned:  At  Page's  in  Hanover 
town,  Byrd's,  Shockoe,  Rocket's,  Rocky  Ridge,  Man- 
chester, Warwick,  and  Osborne's  at  thirty  shillings 
per  hundred;  at  all  the  ware-houses  in  and  about  Pe*^ 
tersbnrg  on  Appamattox,  at  twenty- nine  shillings  per 
hundred;  at  all  the  ware-houses  on  York  and  Maltapo- 
ny  rivers  and  their  branches,  Vrom  Newcastle  to  York 
town  inclusive,  at  the  College  landing,  Hampton,  and 
Deacon's  neck,  and  at  all  the  warehouses  from  Fal-  ^ 

mouth  to  Roy's  and  Gibson's  on  Rappahannock  inclu- 
sive, and  at  all  the  ware-houses  from  the  falls  of  Po- 
towmack  to  Aquia  inclusive,  at  twenty-eight  shillings 
per  hundred;  at  all  the  warehouses  on  the  different 
rivers,  creeks,  or  bays  within  this  commonwealth  not 
herein  enumerated  at  twenty  six  shillings  per  hundred, 
^cept  the  warehouses  hereafter  mentioned,  at  wbtch 
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tobacco  shall  be  received  at  the  following  rales,  to  wil, 
Rivaniia  at  twenty  eight  shillings  per  hundred;  and  at 
Lynches  at  twenty  six  shillings  per  hundred;  at  Crow's 
ferry  and  Cresap's  at  twenty  two  shillings  per  hundred; 
or  in  transfer  receipts  or  notes  for  tobacco  at  the  rate 
of  one  hundred  and  ten  pounds  for  one  hundred  poundk 
of  crop  tobacco  at  any  public  inspection  within  this 
commonwealth.  That  all  tobaccoes  received  under  this 
act  at  any  of  the  warehouses  within  the  district  com- 
monly  called  and  known  by  the  name  of  the  Kentuckey 
district;  which  lobacco  shall  be  rated  at  twenty  three 
shillings  per  hundred,  shall  be  paid  to  James  Speed, 
John  Cowan,  William  Mmiigomery,  senior,  Richard 
Clougli  Anderson,  Isaac  Shelby,  Gabriel  Madison,  and 
William  Kennedy,  gentlemen,  who,  or  any  four  of  them, 
are  hereby  appointed  commissioners  to  receive  the  saaie 
to  be  by  them  sold  for  cash,  or  public  securities,  and 
the  proceeds  to  be  paid  by  the  said  commissioners  into 
the  public  treasury. 
"*  II.  And  be  it  enacted^  That  when  any  sheriff  or  col- 

lector shall  have  failed  to  account  with  the  said  com* 
missioners  within  the  time  prescribed  by  law  for  the 
payment  of  taxes  into  the  public  treasury,  that  then 
the  supreme  court  of  the  said  district  shall  be  author- 
ised, upon  motion  of  the  said  commissioners,  to  grant 
judgment  and  issue  execution  against  such  collector 
and  his  securities,  provided  they  shall  have  ten  days 
previous  notice  threof. 
Sheriffs  to      '^^*  "^^^  *^  ^  furihe^enocied^  That  the  sheriffs  and 
make  month,  collectors,  except  those  of  the  district  of  Kentucky, 
ly  returns,  on  shall  give  a  receipt  to  each  person  from  whom  they 

oHih  of  speci   collect  the  taxes,  specifying  in  what  the  said  taxes  were 
nc  taxes  colo         ..  ^    t    n      ^     •  •      °  i  i  .•_ 

lected,  to       pstd;  and  shall  monthly  make  returns,  on  oath,  to  the 

clerks  of        courts  of  their  respective  counties,  of  their  collection, 

county  courts  inserting  in  distinct  columns  of  whom  received,  the  a- 

mount  of  the  several  articles  paid,  viz.  specie,  facilities, 

warrants,  crop  and  transfer  tobacco,  with  the  marks. 

numbers,  weights,   and  warehouses,   and  shall  at  the 

time  of  making  such  return  make  oath  that  be  hath  not 

directly  or  indirectly,  sold,  bartered  or  exchanged  any 

article  to  or  with  the  person  or  persons  from  whom  he 

hath  collected  taxes,  except  what  was  necessarily  given 

in  change.     And  in  case  any  sheriff  or  collector  shall 

fail  making  such  return,   he    shall    forfeit  for  every 

failure,  the  sum  of  fi(\y  pounds,  to  be  recovered  by  mo* 
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liODi  on  ten  days  previons  notice  being  given,  nvhich 
tiie  attorney  for  the  commonweahh  in  the  county 
where  the  failure  shall  be,  is  hereby  required  to  make 
and  prosecute,  and  the  money  so  recovered  shall  be 
collected  and  transmitted  by  the  coroner  otthe  county, 
to  the  treasury  to  be  applied  to  public  purposes;  and 
any  sheriff  being  convicted  of  making  a  false  return  to 
the  county  court  shall  be  liable  to  the  sane  penalty, 
and  shall  moreover  be  (brever  thel^eafter  disqualified 
firom  holding  the  ofiice  of  sheriflfor  collector  in  this 
commonwealth.  The  clerks  of  the  several  courts  are 
hereby  required  and  directed  to  ^%  up  fair  copies  of  ^Icrksf^ 
the  sheriffs  or  collectors  monthly  returns  in  some  con- 
spicuous part  of  their  respective  courthouses,  for  pub- 
lie  inspection  on  the  ivexi  court  da}  after  such  returns 
are  made;  they  shall  also  file  a  copy  thereof  and  deliver 
another  attested  copy  to  the  sheriff  or  collector,  without 
which  being  first  produced  to  ilte  auditor  of  public  ac- 
counts no  sheriff  or  collector,  Or  any  person  for  him, 
shall  be  permitted  to  make  any  payment  on  account 
of  his  collection  into  the  treasury.  Any  clerk  neglfct* 
ing  to  perform  the  several  duties  hereby  required  of 
him,  shall  forfeit  and  pay  the  sum  of  twenty  five 
pounds  for  every  such  neglect;  to  be  recovered  and  ap- 
plied in  the  same  manner  as  the  forfeitures  inflicted  by 
this  act  on  delinquent  sheriffs  and  collectors. 


CHAP.  vn. 

An  act  directing  the  mode  of  proceed- 
ing under  certain  executions. 

[PaMed  tjie  4th  of  January,  ir87.] 

1.  WHEREAS  it  is  represented  to  the  general  as-     Ex«cuti«h 
sembly,  that  great  injury  has  been  sustained  both  by  1*^*™«*^<^ 
the  debtors  and  creditors  within  this 'Commonwealth, 
by  the  operation  of  the  present  laws  concerning  exe- 
cutions: For  remedy  whereof, 

.  II.  Be  it  enacted  by  the  General  Aisemkly,  That       '*'hre# 
so  much  of  all  and  every  act  and  acts  of  Assembly  as  Jl^^SJii^i! 
empowers  the  sheriffs  or  other  officer  levying  an  exc-  bolishtd« 
Voi>.  xri.  H  3 
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Twelve 
months  re« 
plevy  bonds 
Mibttituted. 


Form  and  ef* 
feci  of  such 
bonds. 


cution  on  the  goods  or  otherestate  of  xht  debtor,  .t^ 
restore  such  goods  or  estate  so  taken,  to  the  debtor,  on 
his  entering  into  bond  with  security  to  pay  the  moiiev 
or  tobacco  for  which  execution  was  so  served,  and  all 
costs,  with  lawful  interest  for  the  same,  to  such  credi- 
tor within  three  months,  shall  be,  and  the  same  is  here- 
by repealed. 

III.  dnd  be  it  further  enacted,  That  on  all  execu- 
tions hereafter  issued,  the  sheriff  or  other  officer  having 
published  notice  of  the  time  and  place  of  such  sale, 
at  the  door  of  the  courthouse  of  his  county  on  some 
court  day,  and  at  some  public  place  near  the  residence 
of  the  debtor,  at  least  ten  days  before  such  sale,  shall 
proceed  to  sell  by  auction,  the  goods  or  other  estate 
taken  under  such  execution,  or  so  much  thereof  as  shaTi 
be  sufficient  to  satisfy  the  judgment  or  decree,  as  the 
case  may  be,  for  the  best  price  that  can  be  got  for  the 
same:  Provided  always^,  That  if  such  goods  or  other 
estate  cannot  be  sold  for  three  fourths  of  their  value  at 
the  least,  in  the  opinion  of  the  persons  hereafter  direct- 
ed to  be  appointed  for  t|iat  purpose,  it  shall  and  may 
be  lawful  for  the  debtor  or  debtors,  or  any  of  them  to 
enter  into  bond  with  sufficient  securities  to  be  approved 
by  the  persons  aforesaid,  to  pay  the  money  or  tobacco 
for  which  execution  was  so  served,  and  all  costs,  with 
lawful  interest  for  the  same,  to  such  creditor,  within 
twelve  months.  And  on  si^ch  bond  being  given,  the 
sheriff  or  other  officer  ||iall  restore  to  such  debtor  the 
goods  or  estate  so  taken.  And  when  no  suoh  bond 
and  security  shall  be  offered  by  the  debtor,  or  any  per- 
son for  him,  and  the  goods  or  other  estate  taken  in  ex- 
ecution, cannot  in  the  opinion  of  the  persons  aforesaid, 
be  sold  for  three  fourths  of  their  value  at  the  least,  the 
sheriff  or  other  officer  shall  set  up  and  sell  the  same  for 
money  or  tobacco,  as  the  case  may  be,  to  be  paid  at 
the  end  of  twelve  months,  and  sh^ll  take  bond  of  the 
buyer  or  buyers,  with  one  or  more  sufficient  securities 
to  pay  the  same  accordingly,  with  interest,  to  such 
creditor, 

IV.  And  be  it  further  enacted.  That  all  and  every 
bond  or  bonds  so  taken  in  pursuance  of  this  act,  shall 
mention  that  the  same  was  or  were  entered  into  6^ 
goods  or  other  estate  taken  in  execution  and  returned 
to  the  debtor,  or  sold  to  the  obligor,  as  the  case  may 
be,  and  shall  have  the  force  of  judgments,  and  also  be 
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assignable.      And  sucb  sheriff  or  oiher  officer  taking 
such  boodi  shall  deliver  the  same  to  the  creditor  or  his 
mitoraey,  or  return  it  to  the  office  of  the  clerk  of  the 
court  from  whence  such  execution  issued,  there  to  be 
sa^Iy  kept  until,  demanded  by  the  creditor  or  his  at- 
torney; and  if  the  money  or  tobacco  shall  not  be  paid 
according  to  the  condition  of  any  such  bond,  it  shall  be 
lawful'  for  the  creditor  or  his  assignee  to  lodge  the 
same,  with  an  affidavit,  that  the  money  or  tobacco  for 
which  sueh  bond  was  given,  or  part  thereof,  is  still  due, 
with  the  clerk  of  the  court  from  whence  the  execution 
issued,  and  such  clerk  shall  and  may  thereupon  issue 
an  execution  for  so  much  as  shall  appear  from  the  said 
bond  and  affidavit  to  be  still  due;  and  upon  such  exe- 
cution, the  sheriff  or  other  officer  shall  not  take  any 
seourities  for  the  payment  of  the  money  or  tobacco  at 
a  further  day,  but  shall  levy  the  same  immediately, 
and  sell  the  property  on  which  the  execution  shall  be 
so  levied  for  the  best  price  that  can  be  had  for  the  same. 
Provided^  That  if  on  return  of  such  execution   the 
debtor  can  prove  the  payment  of  the  money  for  which 
such  execution  was  levied,  either  to  the  assignee  or  the 
original  obligee,  before  notice  of  such  assignment,  as 
the  case  may  be,  it  shall  and  may  be  lawful  for  the 
court  to  quash  such  execution  or  give  such  other  judg- 
ment therein  as  to  them  shall  seem  right,  and  the  per- 
son in  whose  name  such  execution  issued,  shall  more- 
over be  liable  to  the  action  of  such  debtor  for  dama- 
ges.    And  for  the  better  directions  of  sucb  sheriff  or 
other  officer,  the  clerk  shall  endorse  upon  the  back  of 
such  execution  that  no  secuAy  is  to  be  taken.     Pro- 
oidedf  That  nothing  in  this  act  shall  be  construed  to  Gates ezemp* 
extend  to  any  judgment  or  execution  not  exceeding  ^«^®"*®^*'"* 
the  sum  of  twenty-five  shillings;  or  to  any  execution  *^^' 
against  a  sheriff,  coroner,  public  collector,  or  other 
person  legally  authorised  to  receive  any  part*  of  the 
public  revenue,  or  to  any  execution  against  any  such 
officer  for  money  received  by  him  under  an  execution 
or  other  process;  nor  to  attornies  receiving  the  money 
of  their  clients;  nor  to  securities  under  the  act,  intituled 
^'  An  act  to  empower  securities  to  recover  damages  in 
a  summary  way." 

V.  •/Jnd  be  U  further  enacted^  That  the  court  of  ev-    ^     .  . 

•  ery  county  and  corporation  within  this  commonwealth,  ert  to'vt^M^ 

shall  appoint  nine  persons  to  act  as  judges  of  the  value  property  ta- 
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kenifiesecu-  of  the  property  and  the  sufficiency  of  the  secaritie^ 
poUiuIl  *^      that  mny  be  offered  under  this  act,  aiid  no  sale  under 
execution  sh^ll  be  made  but  in  the  presence  of  at  least 
three  of  the  said  pj'fsons.     Provided  always^  That  in 
Uny  case  where  the  creditor,    his  a^ent  or  attorney, 
shall  be  dissatis(i<^  with  the  sufficiency  of  the  security 
admitted  by  such  valuers,  it  shall  be  lawful   for  sucb 
creditor  to  appeal  to  the  nes^t  court  to  be  held  for  the 
coanty  or  corporation,  thereupon,  giving  notice  thereof 
to  the  debtor  or  his  attorney;  and  iT  such  court  shall  be 
%  of  opinion  that  the  security  so  admitted  was  insufficient, 

the  execution  upon  which  such  security  was  admitted, 
fhs^ll  l^e  deemed  and  talfen  as  a  lien  upon  the  goods 
^nd  clfattels  of  such  debtor,  and  shall  not  be  discharged 
but  upon  payment  of  the  debt  and  costs^  or  render  of 
other  sufficient  security  satisfactory  to  the  court.  AmA 
moreover  the  bond  and  security  given  by  such  debtor 
shall  remain  valid  until  such  counter  security  be  given. 
There  shall  be  paid  to  each  of  the  valuers  appointed  by 
virtue  of  this  act,  four  sl^illings  for  each  days  attend* 
ance  at  any  sale,  to  be  taxed  in  the  bill  of  cost^  where  theri^ 
is  but  one  execution,  s^nd  where  there  shall  be  more  than 
one  execution  to  to  be  ta^xed  in  the  bill  of  costs  on  each 
execution,  proportioned  to  the  amount  thereof;  such 
attendance  not  being  taxed  for  more  than  three  valuers 
in  any  case.  And  where  any  property  shall  be  returned 
to  the  debtor  or  sold  on  twelve  months  credit  under  thi9 
act,  ^ucb  persons  shall  give  the  sheriff  or  other  officer 
a  certificate  that  in  their  opinions  sach  property  would 
not  sell  for  three  fourths ^f  its  real  value,  and  that  the 
^  security  so  taken  were  sufficient:    And  such  certificate 

shall  be  returned  by  the  sheriff  with  the  execution,  and 
shall  be  a  full  indemnification  for  him  therein.  And 
such  sheriff  or  officer  shall  be  allowed  thirty  pounds  of 
tobacco  for  taking  such  bond,  and  no  more,  except 
such  allowance  for  keeping  and  removing  such  pro* 
perty  as  shall  be  at  the  time  of  entering  Into  such  bond 
certified  by  the  persons  aforesaid,  to  be  reasonable, 
livery  person  appointed  by  a  court  to  judge  of  the 
value  of  property  taken  in  execution,  and  of  the 
sufficiency  of  securities  offered  agreeably  to  the  direc- 
tions of  this  act,  shall,  before  he  proceeds  to  act  under 
such  appointment,  take  an  oath  before  the  court  of  the 
county  or  corporation,  or  some  magistrate  thereof 
that  he  will  truly  and  impartially  execute  the  trust  re- 
josed  in  him  by  this  act. 
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Vf.  Jtnd  be  it  further  enacted,  That  nothing  in  this  Nottoextcnd 

rent. 


act  shall  be  construedto  extend  to  any  proceedings  that  *<*<'»*»^'«»*  *<*» 


may  be  had  in  consequence  of  any  distress  made  or  to 
be  made  for  any  rent  reserved  and  due,  or  which  may 
hereafter  become  due,  upon  any  demise,  lease,  or  con- 
tract whatsoever.     Where  any  writ  of  capias  ad  sat^ 
isfaciendum^  has  been  or  shall  be  served  on  any  debtor,  execuUon^on 
iUshall  be  lawful  for  such  debtor  to  tender  to  the  she«  the  bodv, 
riff  or  other  officer  serving  tlie  same,  property  to  the  debtor  may 
value  of  the  debt  and  costs  for  which  such  execution  *«J*^«'^P'^' 
has  issued,  or  may  hereafter  issue,  which  property  the 
said  sheriff  or  other  officer  shall  receive  and  proceed  to 
sell  in  like  manner  as  is  lierein  directed  in  the  case  of 
goods  taken  in  execution  upon  .  a  writ  of  fieri  facias, 
and  shall  thereupon  discharge  such  debtor  out  of  cus* 
tody. 

VII.  And  be  it  further  enacted,* ThM  where  any  Remedy  »• 
bond  directed  or  permitted  to  be  given  by  this  act,  |JJJ"^£  tJ^eUe 
shall  be  assigned,  an  execution  issued  thereon,  against  mopthsbonds 
Ihe  original  obligor  or  obligors,  and  on   such  execu* 

ttOD  tliere  shall  be  a  return  by  the  sheriff  or  other  offi* 
cer  that  there  were  no  goods,  or  not  sufficient  goods  of 
Ibe  obligor  or  obligors,  to  make  the  debt  and  costs,  it 
shall  be  lawful  for  the  clerk,  who  issued  such  execu- 
tion, to  issue  a  second  execution  against  the  assignor 
or  assignors  of  such  bond,  for  the  debt  mentioned 
therein,  or  such  part  thereof  as  shall  appear  to  be  still 
due;  on  which  execution  there  shall  be  similar  pro- 
ceedings to  those  hi  an  execution  against  the  original 
obligors.  .  ■ 

VIII.  And  be  it  further  enacted.  That  the  valuers      ▼•^uenof 
shall  be  amenable  to^heir  respective  county  or  corpo-  S^trp'ro* 
ration  courts,  and  at  the  discretion  of  such  courts  may  ceed, 

be  deprived  of  their  office  for  neglect  of  duty  or  mal- 
feisance  therein;  and  upon  the  death,  resignation,  or 
refaioval  from  office  of  any  sncb  valuer,  the  vacancy 
shall  be  supplied  by  new  appointment  of  the  county  or 
corporation  court  in  which  it  shall  happen.  When  the 
sheriff  shall  under  any  execution  have  fixed  the  time 
and  place  for  the  sale  of  the  property  taken  under  such 
execution,  he  shall  summon  three  of  the  commission- 
ers appointed  under  this  act  to  value  the  property  and 
ascertain  the  sufficiency  of  securities,  to  attend  at  the 
time  and  place  of  soch  sale.  If  only  two  of  the  said 
eomiqissioners  attend,  they  shall,  after  the  boar  of  tw<3^ 
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o'clufk,  choo»c  one  of  the  by- slanders  to  assist  tbcm 
in  such  valution;  if  only  one  of  tl>e  said  commissioners 
shall  attend,  he  shall  at  the  same  time  and  in  the  fiame 
manner  choose  one  of  the  by-standcrs,  and  they  sliaii 
together  choose  a  third  to  value  such  properly  as  afore- 
said; if  neither  of  tlie  said  commissioners  shall  attend, 
the  sale  shall  be  postponed  until  another  day,  whicb 
shall  not  be  longer  than  ten  days,  when  the  saoie 
proceedings  shall  be  bad  «is  are  directed  to  tak^  place 
on  the  day  &rst  appointed  for  the  sale.  The  sheriff 
shall  administer  the  same  oaths  to  the  persons  chosen 
by  the  commissioners  as  are  directed  by  this  act  to  be 
administered  to  the  commissioners  by  the  county  or 
corporation  courts. 

IX.  And  be  it  further  enacted.  That  all  and  every 
other  act  and  acts,  and  paru  of  acts,  coming  witbia 
the  purview  of  this  act,  shall  be,  and  the  same  are  ' 
hereby  repealed. 

X.  This  act  shall  continue  in  force  for  three  years, 
and  no  longer. 


CHAP.  VIII. 

An  act  concerning  the  Qonvention  to 
be  held  in  June  next 

[Passed  th«  12th  of  December,  1787] 

Convention,      *•  WHEREAS  it  is  provided  fey  a  resolution  of  the 

to  consider     twenty-fifth  day  of  October  last»  that  the  proceedings 

the  proposed  of  the  foederal  convention  be  submitted  to  a  convention 

Sitution^ro-  ^^  ^^  people  for  their  full  and  free  investigation,  dis- 

vhion  for.    '  cussion  and  decision;  but  no  provision  hath  been  made 

for  ascertaining  the  privileges,  or  defraying  the  ex- 

pences  of  the  members  of  the  said  convention,  daring 

their  session,  and  travelling  to  and  from  the  same, 

II.  Be  it  therefore  enctcted  by  the  General  Assembly, 
That  the  members  of  the  said  state  convention,  chosen 
{  /  ^"  in  conformity  to  the  said  resolution  of  the  twenty-fifth 
day  of  October  last,  shall  have,  possess,  and  enjoy,  b 
the  most  full  and  ample  manner,  all  and  every  the  pri- 
vilege and  privileges  which  members  elected  to,  and 
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attending  on,  the  general  assembly,  are  entitled  to. — 
And  moreover  shall  be  allowed  the  same  pay  for  tra- 
velling to,  attending  on,  and  returning  from,  the  said 
convention,  as  is  allowed  to  members  of  the  general 
assembly  for  travelling  to,  attending  on,  and  return- 
ing from  the  same. 

III.  Be  it  farther  enacted,  That  the  said  convention 
shaill  be,  and  they  arc  hereby  empowered  to  make 
such  reasonable  allowances  to  the  officers  of  the  said 
convention  for  their  services  as  shall  be  by  the  said 
convention  deemed  necessary.  And  whereas  it  Is  es- 
sential to  the  safety  and  happiness  of  the  people  of  this 
and  other  states  in  the  union,  that  the  most  friendly 
sentiments  towards  each  other  should  be  cherished,  and 
Che  greatest  unanimity  should  prevail  at  all  times,  but 
more  particularly  during  the  deliberations  concerning 

.  the  great  and  important  change  of  government  which 
hath  been  proposed  by  the  foederal  convention^  and  it 
is  necessary  to  make  provision  for  the  payment  of  such 
reasonable  expences  as  may  be  incurred,  in  case  the 
convention  to  meet  in  this  state  on  the  first  Monday  in  ^> 
June  next,  should  deem  it  necessary jo^hold  any  com-  ^ 
iflunications_with  anj^of  the  sister  states  oFihe  conVen-  i 
tlonsjIiereq£wluc^^^  met,  or  sliould  in  any  | 

otfier  manner  incur  any  expence  ii]  collecting  the  sen-  < 
tjments  of  the  unipjQ,  respecting  the  proposed  fdeder al  j 
constitution,  in  such  manner  as  to  keep  up  that  friend-  ' 
ly  intercourse  and  preserve  that  unanimity  respecting 
any  great  change  of  government,  which  it  is  the  duty 
and  wish  of  this  legislature  to  promote  and  cherisht 

IV.  Be  it  therefore  enacted,  That  a  sum  of  money 
not  exceeding  eight  thousand  pounds  shall  be  reserved 
in  the  treasury  subject  to  the  order  and  disposal  of  the 
convention  appointed  to  meet  in  the  city  of  Richmond 
on  the  first  Monday  in  June  next,  for  defraying  the 
expeifices  of  the  members  thereof,  or  any  other  expen- 
ces as  before  mentioned,  >nd  that  such  money  shall  be 
made  good  from  the  funds  now  appropriated,  or  which 
may  hereafter  be  appropriated,  to  the  support  of  civil 
government;  and  provided  the  said  fund  should  by  any 
means  prove  deficient,  then  such  deficiency  shall  be 
made  good  from  any  unappropriated  money  in  the 
treasury. 
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CHAP.  IX. 

An  dct  to  amend  the  acti  intituled  An 
act  Jar  establishing  a  high  court  ojf 
chancery. 

[Passed  the  2d  of  January,  1788  ] 

llulesoTprac  I.  WfjEREAS  the  act,  intituled  <<  An  act  for  es- 
tice  in  Hi^h  tablisliinfr  a  high  court  of  chsmcery,'^  requires  amend* 
^"y^^'j^^"^^  roent,  because  justice  is  j?really  delayed  by  the  tedious 
forms  of  proceedings,  suitors  are  therefore  obliged  ta 
waste  much  time  and  e^^pence,  to  the  impoverishmeD 
of  themselves  and  the  state,  and  decrees  when  obtained 
are  with  difficuhy  carried  into  execution:  For  reme^^ 
dying  these  mischiefs, 

II.  Be  it  enacted^  T(mt  from  and  after  the  passing 
of  this  act,  the  following  rules  and  alterations,  expla* 
nations  and  amendments  to  the  said  recited  act,  shall 
be  observed  in  all  cases  to  which  they  apply.  When- 
ever any  subpoena  in  chancery  is  returned  executed, 
the  plaintiff  shall  within  three  months  thereafter  file  hi» 
bill,  and  if  he  fails  to  do  so  within  that  period,  the  suil 
shall  stand  ipso  facto  dismissed,  with  costs*  Ifthede^ 
fendant  does  not  file  his  answer  within  three  months 
after  the  plaintiff  shall  have  filed  his  bill,  having  also 
been  served  witd  the  subpoena  at  least  three  months  be- 
fore  the  said  time  for  filing  his  answer,  the  plaintiff 
'  may  proceed  to  take  his  bill  for  confessed,  and  pro* 
teed  in  the  same  manner  as  in  the  case  of  an  attach* 
ment  returned  executed,  or  he  may  have  a  general 
commission  to  take  depositions,  or  he  may  move  the 
cotirt  to  bring  in  the  defendant  to  answer  interroga- 
^  tories,  at  his  election,  and  proceed  on  to  hearing  in 
the  two  last  cases,  as  if  the  answer  had  been  filed,  and 
the  cause  was  at  issue:  Provided^  That  the  court,  for 
good  cause  shewn,  may  allow  the  answer  to  be  filed, 
and  grant  a  further  day  for  siich  hearing.  Whenever 
k  general  commission  shall  issue  for  taking  depositions 
upon  answer  and  replication,  six  months  from  the  time 
of  the  replication  shall  be  allowed  the  parties  for  taking 
their  depositions;  and  either  party,  at  the  expiration 
of  the  said  six  months,  may  set  the  same  for  hearing, 
nor  shall  any  deposition  taken  after  that  time  be  read 
as  evidence  on  the  hearing,  except  the  same  was  taken 
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by  consebt  of  the  parties,  by  special  order  of  court,  or 
out  of  the  state.      After  obtaining  a  final  decree  for     toccutiont 
lands,  slaves,  or  money,  or  things  of  a  similar  nature,  erect!! 
the  clerk  of  t)ie  high  court  of  chancery,  shall,  upon 
the  request  o(  the  party  obtiaiining  such  decree,  issue 
any   writ  of  execution,   either  a  fieri  facias^  capias 
ad  satisfaciendum^  habere  facias  possessionem,  or  any 
other  judicial  process  which  may  now  issue  from  the 
general  court,  according  to  the  nature  of  the  case,  for 
carrying  the  said  decree  into  effect;  which  writs  shall 
issue  in  the  name  of  the  commonwealth,  bear  teste  by 
the  presiding  judge  for  the  time  being,  and  be  wit- 
nessed by  the  clerk.     And  all  process  so  to  be  issued, 
shall  be  executed  and  returned  to  the  clerk's  office  of 
the  high  court  of  chancery,  from  term  to  term,  on  the 
return  days  thereof,  by  the  officer  or  officers  to  whom 
the  same  shall   be  directed,  and  shall  have  the  same 
operation,  and  possess  the  same  force  to  all  mtents  and 
purposes,  as  similar  process  issued   from  the  general 
court.     The  officer  or  officers  to  whom  any  such  pro* 
cess  is  directed,  shall  be  subject  to  the  like  penalties 
for  misconduct  or  neglect;  and  the  high  court  of  chan* 
eery  shall  exercise  in  this,  and  in  all  cases  relating  to 
such  process,  the  same  powers  as  if  the  said  process 
had  issued  from  the  general  court,  and  as  that  court 
could  have  exercised  in  a  similar  case.     But  nothing     ^    .     ^ 
herein  contained  shall  prohibit  any  party  from  pro-  mer^Tcmtdy. 
ceeding  to  carry  any  order  or  decree  of  the  high  conn 
of  chancery  into  execution^  in  any  manner  of  which 
he  might  avail  himself  before  the  passing  of  this  act. 
An  execution  may  be  taken  out  in  all  cases  where  costs   " «       ^ 
are  recovered  in  manner  above  mentioned.     The  high  for  cMrtik 
court  of  chancery  may,  at  their  discretion,  direct  an 
issue   to  be  tried  whenever  they  judge  it  necessary, 
either  in  their  own  court,  or  in  any  other  court  what- 
soever, as  justice  or  convenience  to  the  parties  may 
require.    After  answer  filed,  and  no  plea  in  abatement      p.     . 
to  the  jurisdiction  of  the  court,  no  exception  for  want  batem^t'  ** 
of  jurisdiction  shall  ever  afterwards  be  made,  nor  shall 
the  high  court  of  chancery,  or  any  other  court,  ever 
thereafter  delay  or  refuse  justice,  or  reverse  the  pro- 
ceedings for  want   of  jurisdicfion,  etcept  in  cases  of 
controversy  respecting  lands  lying  without  the  juris* 
diction  of  such  court,  and  also  of  infants  and  femes  <wi'«c«tii»ii 
covert     Any  judge  of  the  high  court  of  chancery  may  of  judgct. 
Vob.  xit.  I  3 
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qualify  and  take  the  appointed  oaths  of  office,  tiihef 
in  open  court  or  before  the  governor  and  council,  aod 
in  both  cases  such  qualification  shall  be  recorded  ii«  the 
said  court,  for  which  purpose  a  certificate  in  the  latter 
case  shall  be  given  by  the  governor  of  the  said  quali* 
Adjoirmment  fication.     No  discontinuance  shall  take  place  in  anjr 
of  court.         cause,  from  the  non-attendance  of  a  suflicient  number 
of  judges  to  constitute  a  court,  or  for  the  want  of  a 
P  continuing  order  in  any  case.      The  said  court  shall 

be  considered  as  standing  adjourned  from  day  to  day 
for  the  first  six  days  of  the  term,  and  from  thence  to 
the  succeeding  term,  whenever  a  sufficient  number  €>f 
judges   do  not  attend   to  constitute  a  court;  and  one 
judge  only  being  present,  he  may  adjourn  the  court 
Apy>f»K     at  any  time.     The  said  high  court  of  chancery,  or  any 
judge  out  of  term-time,  shall   have  power,  for  good 
cause  shewn,  to  allow  a  petition  of  appeal,  and  if  ne- 
cessary, order  a  supersedeas  to  stop  the  execution  of 
any  decree  pronounced  by  an  inferior  court,  at  any  time 
within  three  years  after  pronouncing  the  same;  the  par- 
ty praying  such  appeal  and  supersedeas,  complying 
with  the  terms  which  the  said  court  or  judge  shall  an* 
nex  to  such  order.     Whenever  an  appeal  is  prayed 
from  any  inferior  court  to  the  said  high  court  of  cban* 
eery,  or  bond  is  given  for  the  removal  of  any  suit  in 
chancery,  in  any  manner  whatsoever,  it  shall  be  soffi* 
cient  in  either  case,  if  the  said  bond  or  bonds  shall  be 
executed  by  good  and  sufficient  securities,  although 
the  appellant  or  party  shall  not  execute  the  said  bond 
Depositions,  ^^  bonds.     Whenever  a  witness  or  witnesses  shall  re* 
ukefi  out  of   side  without  the  state,  the  said  high  court  of  chancery, 
thctute.        or  any  judge  thereof,  upon  an  affidavit  of  the  fact,  may 
award  a  commission  or  commissions  for  taking  bis, 
her,  or  their  deposition  or  depositions,  to  be  directed 
to  any  persons  he  or  they  may  think  proper;  and  such 
deposition  or  depositions  shall  be  admitted  as  evidence, 
if  it  shall  appear  that  the  opposite  party  had  received 
reasonable  notice  of  the  time  and  place  of  taking  the 
same.     And  whereas  it  hath  been  doubted,  whether 
the  power  of  the  court  of  chancery  to  proceed  against 
absent  debtors,  can  be  extended  to  other  absent  de- 
fendants; 
Absent  dc.      m.    Be  it  enacted,   That  in  all  cases  whatever, 
proceed^nM    ^here  a  suit  is  or  shall  be  depending  in  the  court  of 
against.  chancery,  concerning  any  matter  or  thing  whatever 
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«gaitttt  any  absent  defendant  or  defendants,  the  court 
may,  on  satisfactory  proof  to  them  made,  that  sMcb 
defendant  or  defendants  is  or  are  out  of  this  common- 
wealtbi  or  that  upon  enquiry  at  his,  her,  or  their  usual 
place  of  abode,  he,  she,  or  they  could  not  be  found, 
make  any  order  similar  to  that  which  is  directed  to  be 
made  in  case  of  absent  debtors,  adapting  the  same  to 
the  nature  of  the  case,  a  copy  of  which  order  shall  be 
published  in  like  manner  as  is  directed  in  case  of  ab- 
sent debtors,  and  thereupon,  if  the  appearance  of  such 
absent  defendant  or  defendants  be  not  entered,  the  com- 
plainant may  proceed  in  like  manner  as  if  an  appear- 
ance had  been  entered.  Provided  always,  That  where 
such  decree  shall  be  made,  such  absent  defendant  or 
defendants  may  at  any  time  within  seven  years,  be 
permitted  to  file  his,  her,  or  their  answer,  and  to  shew 
cause  why  the  said  decree  should  be  set  aside,  upon 
which  the  court  may  make  such  decree  as  shall  ap- 
pear to  be  equitable.  And  whereas  the  present  mode 
of  executing  injunction  bonds  is  liable  to  great  abuse, 
IV.  Be  it  farther  enacted^  That  where  any  injunc- 
tion shall  be  granted,  the  clerk  shall  indorse  on  the  injunctions 
subpoena,  that  the  effect  thereof  is  to  be  suspended  un-  ho^  proceed 
til  the  party  obtaining  the  same  shall  give  bond,  with  ed  on. 
sufficient  security,  in  the  office  of  the  court  in  which 
the  judgment  to  be  injoincd  shall  have  been  obtained. 
The  party  obtaining  the  injunction  shall  then  enter  in- 
to bond,  with  sufficient  security,  and  file  the  same  in 
the  clerk's  office  of  thai  court  in  which  the  proceedings 
at  law  were  had;  and  the  clerk  shall  indorse  on  the 
subpoena  that  the  bond  is  filed.  The  rules  and  regu-  ^ 
lations  in  this  act  contained,  shall  be  also  observed  in 
the  cottDty  courts,  so  far  ^%  tbey  apply. 


CHAP.  X. 

An  act  to  amend  the  act^  intuled  An 
act  for  reforming  the  county  courts^ 
an^  for  other  purposes. 

[Pftsted  the  5lh  of  January.  1788  j  Frocecdiii^ 

I.  WHEREAS  doubts  have  arisen  in  the  construe-  '^^^^^^ 
tba  of  the  act^  intituled,  "  An  act  for  reforming  the  ed. 
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county  courts,  and  for  other  purposes,"  and  it  is  thought 
expedient  that  the  same  should  be  revised  and  amend- 
ed; and  to  prevent  the  difficulties  that  often  arise  from 
multiplied  laws  on  the  9ume  subject,  it  is  necessary  that 
the  whole  system  should  be  brought  into  one  point  of 
view. 

II.  Be  it  therefore  enacted  by  the  General  Assembly , 
That  courts  shall  be  held  for  each  county  and  corpo- 
ration on  the  several  court  days  in  the  months  of  March, 
May,  August,  and  November,  for  the  trial  of  all  pre- 
letitinents  and  criminal  prosecutions,  suits  at  common 
law  and  in  chancery,  where  the  sum  exceeds  five 
pounds  or  eight  hundred  pounds  of  tobacco,  depend- 
ing therein,  and  continue  for  the  space  of  six  days,  un- 
less the  business  be  sooner  determined:  And  if  it  shall 
so  happen  that  a  sufficient  number  of  justices  shall  not 
meet  for  holding  the  said  courts  on  the  first  day  of  the 
term,  or  on  any  subsequent  day  thereof,  h  shall  and 
may  be  lawful  for  any  one  justice  to  adjourn  the  court 
from  day  to  day  for  the  space  of  three  days,  and  pro- 
vided such  adjournment  shall  not  extend  bey  ond  the 
term  lii^ited  for  the  duration  of  the  session.  The 
monthly  and  quarterly  courts  shall  have  concurrenl 
jurisdiction  in  granting  and  dissolving  injunctions  in 
chancery,  and  in  entering  up  judgments  on  attachments 
against  absconding  debtors  where  the  property  attach- 
ed shall  not  be  replevied,  and  except  such  as  are  by 
law  finally  cognizable  before  a  single  justice  of  the 
peace,  in  all  petitions  for  debt,  detinue  and  trover,  and 
in  all  matters  touching  the  breach  of  the  peace  and  good 
behavior,  in  motions  on  replevin  bonds,  and  motions 
afcaiost  sherifis  and  other  public  officers  and  defanhers. 
The  respective  county  courts  shall  sit  in  the  several 
n^onths  not  before  specified  for  the  transaction  of  all 
business  cognizable  by  tlie  said  courts,  except  such  ai 
has  been  herein  assigned  to  the  courts  of  quarter  ses- 
sion. All  original  process  to  bring  any  person  or  per- 
sons to  answer  in  any  action  or  suit,  indictment  or  in- 
formation in  the  said  courts  of  quarterly  session,  and 
all  subsequent  process  thereon,  all  process  in  chancery 
awarded  by  the  said  court,  and  all  other  writs  of  what 
nature  soever,  shall  be  made  returnable  to  the  first  day 
of  the^next  succeeding  quarterly  term,  except,  subpoe- 
nas of  injunction  attachments,  petitions  and  subpoenal 
for  uritnesses  which  shall  be  returnable  lb  the  next  iuc* 
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ceeding  court,  be  the  same  monthly  or  quarterly,  as 
the  case  may  require.  Special  bail  may  betaken  in  SpeclAlb»lL 
court  at  the  quarterly  sessions  or  at  the  monthly  courts; 
and  any  justice  of  the  peace  when  the  courts  are  not 
sitting  may  take  recognizance  of  special  bail  in  any  ac- 
tion therein  depending,  which  shall  be  taken  de  bene 
esse^  and  returned  by  the  justice  taking  the  same,  to 
the  clerk  of  the  court  before  the  next  succeeding  quar- 
terly court,  to  be  filed  with  the  papers  in  such  action. 
And  if  the  plaintiff  or  his  attorney  shall  except  to  the 
sufficiency  of  the  bail  so  taken  l^y  ajustice  out  of  court, 
notice  of  such  intended  exception  shall  be  given  to  the 
defendant  or  his  attorney  at  least  five  days  previous  to 
the  day  at  which  such  exception  shall  be  taken;  and  if 
such  bail  shall  be  adjudged  insufficient  by  the  court, 
the  recogniiance  thereof  shall  be  discharged,  and  such 
proceedings  shall  be  had  as  if  no  such  bail  had  been 
taken.  The  same  proceedings  shall  be  had  against 
the  common  bail  and  sheriff  in  any  suit,  or  either  of  ^°'"™®" ''**^* 
tbera,  their  executors  or  administrators,  and  they  or 
either  of  them  may  have  the  same  remedy  against  the 
defendant  qf  his  executors  or  administrators  in  4he 
county  courts  at  their  quarterly  sessions  as.  is  directed 
to  be  had  in  any  district  court  in  such  cases.  All  im- 
parlances to  be  taken  and  pleadings  to  be  filed  both  in 
comiDon  law  and  in  chancery,  until  an  issue  is  joined  ltu1ei,ia 
/  or  interlocutory  decree  or  judgment  obtained,  shall  be  clerk's  office. 
done  at  rules  to  be  held  monthly  in  the  clerk's  office 
on  such  days  as  the  courts  at  their  respective  quarter 
sessions  shall  appoint,  which  rules  shall  be  distinctly 
entered,  in  a  book  to  be  kept  for  that  purpose,  and  the 
clerk  shall  be  allowed  the  same  fees  for  entering  such 
rules,  as  if  the  same  had  been  made  in  court.  And  all 
rules  to  declare,  plead,  reply,  and  for  other  proceed- 
ings, shall  be  given  from  month  to  month,  and  shall  be 
made  and  entered  with  the  clerk  of  the  court  in  the  same 
manner  as  rules  are  made  and  entered  with  the  clerks  of 
the  district  court  in  suits  depending  in  them.  Provided 
neverthelesg^  That  the  court  may  at  their  quarterly  ses- 
sion next  after  aay  of  the  said  rules  and  proceedings 
have  been  had  in  the  clerk's  office,  for  good  cause  to 
them  shewn,  set  aside  any  of  the  said  rules  and  proceed- , 
ings,  and  make  such  order  concerning  the  same  as  to 
them  may  appear  just  and  right.  The  clerk  shall  pro- 
portion the  causes  upon  the  docket  from  the  ^t  day 
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ot  the  court  to  the  sixth,  both  inclusive,  if  in  his  opin« 
ion,  so  many  days  will  be  expended  in  trying  tlie 
causes  ready  for  trial,  and  issue  subpoenas  for  witneses 
to  attend  on  the  days  to  which  the  causes  stand  for  trial. 
Docketting  Hc  shall  doclcet  the  causes  in  order  as  they  are  put  to 
ciuses.  issue,  and  no  cause  shall.be  removed  from  its  place  oa 

the  docket  unless  where  the  plaintiff  at  the  calling  the 
same  be  unprepared  for  trial,  in  which  case,  and  oo 
other,  shall  the  cause  be  put  at  the  end  of  the  docket. 
Depotitions,  When  any  witness  resides  out  of  this  commonwealth, 
when  8t  how  and  within  any  other  of  the  United  States,  or  shall  be 
*^®°*  about  to  depart  the  same,  or  by  age,  sickness  or  other- 

wise, shall  be  unable  to  attend  in  person,  upon  affi- 
davit thereof,  the  court  when  sitting,  or  any  justice 
thereof  in  vacation,  may  on  request  of  either  party  di- 
rect a  commission  to  be  issued  by  the  clerk  of  the  court 
ta  two  or  more  justices  of  the  peace  for  taking  the  de- 
position of  such  witness,  de  bene  esse^  but  the  party  ob* 
taining  such  commission  shall  give  reasonable  notice 
to  the  adverse  party  of  the  time  and  place  of  taking 
such  deposition,  otherwise  the  same  shall  be  void.     If 
any  party  in  any  suit  at  common  law  o^in  chancery 
shall  make  oath  that  he  verily  believes  his  claim  or  de* 
fence,  or  a  material  point  thereof,  depends  on  a  single 
witness,  the  court,  or  any  justice  thereof,  may  direct  a 
commission  to  issue  from  the  clerk  of  the  court  to  two 
or  more  justices  of  the  peace  to  take  the  deposition  of 
such  witness,  de  bene  esse^  although  he  or  she  be  not 
about  to  depart  the  commonwealth,  nor  under  any  dis- 
ability,  the  party  in  such  case  giving  reasonable  no- 
tice of  the  time  and  pjace  of  taking  the  same  to  the  ad- 
verse party.     When  any  witness  resides  beyond  sea  or 
in   any   foreign  country,  upon  affidavit  thereof,  the 
court  when  sitting  may,  on  request  of  either  party,  di- 
rect a  commission  to  issue  from  the  clerk's  office,  di- 
rected to  such  commissioners,  not  exceeding  five, .at 
shall  be  nominated  and  agreed  upon  by  the  parties  lit* 
igant,«for  which  purpose,  the  party  applying  for  a  com* 
mission  in  such  cases  shall  give  the  adverse  party,  liis 
attorney  or  agent,  ten  days  previous  notice  of  the  day 
of  his  intended  application  to  the  court,  without  which 
•no  such  commission  shall  issue;  and  if  the  adverse  par* 
%y,  his  attorney  or  agent,  shall  not  attend  for  the  pur- 
pose, in  that  case  the  party  praying  the  commission, 
may  nominate  the  commissioners  himself^  any  three  of 
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iKrhom  in  either  case  may  proceed  to  execute  the  said 
commission:      Provided  nevertheless,  That  in  either 
case,  reasonable  notice  shall  be  given  to  the  adverse 
party  of  the  lime  and  place  of  taking  such  deposition, 
and  the  costs  of  giving  any  such  notice  as  aforesaid, 
as  well  as  of  taking  any  deposition  or  depositions  in 
any  or  either  of  the  United  Sutes,  or  beyond  sea,  may 
be'taxed  by  the  court  against  the  party  who,  in  their 
opinion,  ought  in  justice  to  pay  the  same.     If  any  per- 
son attending  before  any  touuiy  court  referees  or  com- 
missioners,  appointed  to  take  his   or  her  deposition  Witncne»re- 
within  this  commonwealth,  shall  refuse  to  give  evi-  fysing  to  tes^ 
dence  on  oath  or  affirmation,  as  the  case  may  be,  to  the  ^^^  * 
best  of  his  or  her  knowledge,  any  person  so  refusing, 
shall  be  committed  to  prison,  either  by  the  court  refe- 
rees;or  commissioners,  there  to  remain,  without  bail  or 
mainprise,   until  he  or  she  shall  give  such  evidence. 
Notice  in  writing  of  motions  upon  replevin  bonds,  and 
against  delinquent  sheriffs  and  other  officers,  if  left     Notices  on 
with  the  wife  or  other  free  person  over  the  age  of  ™^^'^"* 
twenty-one  years,  other  than  a  negro  or  mulatto,,  be- 
longing to  the  family  of  such  obligor,  sheriff,  or  other 
officer,  ten  days  before  the  making  such  motion,  and  at 
his  or  their  usual  place  of  abode,  upon  affidavit  thereof 
being  made,  shall  be  deemed  sufficient.     The  county 
courts,  at  their  quarterly  sessions,  shall  have  similar  lachmei^.*^' 
jurisdiction  with  the  high  court  of  chancery,  and  shall 
proceed  in  the  same  manner  against  the  estate  and  ef- 
fects of  persons  residing  out  of  this  state,  or  abscond- 
ing to  avoid  being  served  with  the  process  of  the  said 
court;  and  may  hear  and  determine  all  caveats  against 
grants  for  lands  lying  within  (he  jurisdiction  of  the 
said  courts  respectively,  except  within   the  counties 
composing  the  district  of  Kentucky.     The  person  en- 
tering a  caveat  against  the  issuing  a  grant  upon  any  Caveats 
survey,  shall  take  from  the  surveyor  of  the  founty,  or 
from  the  register's  office,  a  certified  copy  of  such  sur- 
vey and  plat,  which,  wiihirt  thirty  days  from  the  enter- 
ing such  caveat,   he  shall  deliver  to  the  clerk  of  the 
county  where   the  suit  is  instituted,  or  such  caveat 
shall  be  void,  and  the  clerk  thereupon  shall  make  due  en- 
try thereof  in  a  book  kept  by  him  for  that  purpose,  and 
issue  a  summons,  commanding  the  defendant  to  appear 
on  the  first  day  of  the  next  succeeding  quarterly  court, 
jO  defend  his  or  her  right;  and  on  such  process  being 
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Ncglig^ence 
ofattotntes. 


retorned  executed,  the  same  proceedings^'thall  be  ba^ 
thereon,  as  by  law  are  directed  in  similar  cases  in  the 
district  courts.  All  writs  of  execution  upon  judgments 
obtained  in  the  quarterly  or  monthly  courts,  and  all 
executions  and  other  process  to  enforce  any  decree  ia 
chancery,  obtained  in  either  of  the  said  courts,  may  be 
made  returnable  to  the  first  day  of  a  quarterly  or 
monthly  court,  provided  there  be  not  less  than  fifteen 
nor  more  than  ninety  days  between  the  teste  nnd  return 
of  such  execution  ©r  process.  Where  any  final  judg- 
ment shall  be  entered  up  in  the  office  against  any  de- 
fendant or  defendants,  and  their  securities,  or  against 
any  defendant  or  defendants,  and  sheriff,  by  default, 
execution  may  issu^  thereon  after  the  next  succeeding 
quarterly  court,  unless  the  same  beset  aside  during  such 
court,  in  like  manner  as  office  Judgments  in  the  district 
courts  may  be  set  aside;  and  all  office  judgments  so  set 
aside,  shall  be  immediately  put  at  the  end  of  the  issue- 
docket,  and  tried  the  same  court  in  turn  with  the  other 
issues,  unless  the  plaintiff  shall  wave  his  right  of  trial 
unti)  the  next  quarterly  term.  The  right  of  a|^>eal 
from  the  county  and  corporation  courts  to  the  district 
courts,  shall  be  exercised  in  the  same  manner  as  hath 
heretofore  by  law  been  accustomed  from  the  county  to 
the  general  court. 

III.  And  he  it  further  enacted.  That  where  any  writ 
of  execution  or  attachment,  for  not  performing  a  decree 
in  chancery,  shall  come  into  the  possession  of  any  she- 
riff, coroner,  or  serjeant  of  a  corporation,  and  he  shall 
fail  to  return  the  same  to  the  office  from  whence  it 
issued,  on  or  before  the  return  day  thereof^  it  shall  be 
lawful  for  the  court,  upon  ten  days  previous  notice  be- 
ing given,  upon  the  motion  of  the  party  injured,  to  fine 
such  sheriff,  coroner,  or  serjeant,  at  their  discretion,  in 
any  sum  not  exceeding  five  pounds  per  month,  for 
every  hnndred  pounds  contained  in  the  judgment  or 
decree  on  which  the  execution  oraUachment  so  by  him 
detained  has  been  founded,  and  so  in  proportion  for 
every  greater  or  lesser  sum.  And  where  the  execution 
or  attachment  has  been  founded  upon  a  judgment  or 
decree  for  the  specific  performance  of  an  act  or  thing, 
in  any  sum  not  exceeding  fifty  pounds,  the  fines  shall 
be  to  the  use  of  the  party  injured,  and  at  his  request  an 
execution  shall  issue  therefor,  and  be  indorsed  by  the 
clerk^  that  no  security  of  any  kind  shall  be  taken.    If 
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any  suit  shall  be  dismisfed  for  tlie  non-attendance  of 

an  attorney  practising  either  in  the  superior  or  inferior 

courts,  hot  having  a  Just  and  reasonable  excuse,  it  shall 

be  at  his  costs,  and  he  shall  moreover  be  1 1 Able  for  all 

damages  his  client  shall  sustain  by  such  dismission,  or 

feihy  other  neglect  of  his  duty,  to  be  recovered  in  any 

court  of  record  in  this  state.     And  every  altorney  rie-  Attorniei  M 

ceiving  money  for  his  client,  and  refusihg  io  pay  ihe  ^"^f.^J^P*^^^^^^^ 

same  when  demanded,  shall  be  proceeded  against  in  a  ^^^^ 

summary  way,  on  notice,  before  any  court  of  record,  in 

the  same  manner  that  sheriffs  are  liable  to  be  proceeded 

against  for  money  received  on  Executions. 

IV.  ^nd  be  it  farther  enacted,  That  after  obtaining  fexecutionf 
a  firtal  decree  for  lands,  slaves,  or  money,  or  thinps  of  on  decrees. 
a  specific  nature,  the  clerk  of  the  county  couH  shall, 
apon  the  re()uest  of  the  party  obtaining  such  decree, 
issue  any  writ  of  execution,  either  h  fieri  facias,  capias 
ad  satisfaciendum,  habere  facias  possessionem,  or  any 
judicial  process  which  may  rtow  Issue  from  such  court, 
according  t6  the  nature  of  the  case,  for  carrying  the 
j^aid  decree  into  effect;  which  writ  shall  issue  in  the 
name  of  the  commonwealth,  and  bear  teste,  and  bef 
signed  by  the  clerk  of  the  court:  And  all  process  so  is* 
sned  shall  be  executed  and  returned  to  the  clerk's  of* 
fice  from  which  the  same  issued,  from  term  to  term,  on 
the  return  days  thereof,  by  the  officer  or  officers  to 
whom  the  same  shall  be  directed,  and  shall  have  the 
same  operation  and  possess  the  same  force  to  all  intents 
and  purposes,  as  similar  process  issued  upon  judgments 
at  common  law.  The  officer  or  officers  to  whom  any 
such  process  is  directed,  shall  be  subject  to  the  like 
penalties  for  mjscAiduct  or  neglect;  and  the  county 
court  shall  exercise  in  this,  and  in  all  cases  relating  to 
such  process,  the  same  powers  as  if  the  said  process  had 
issued  upon  a  judgment  obtained  at  common  law:  But  Jifot  to  alfeet 
nothing  herein  contained  shall  prohibit  any  party  frotn  ^o^^er  "«»«• 
proceeding  to  carry  any  order  or  decree  of  the  ^' 
county  court  in  chancery  into  execution,  in  tiny 
manner  in  which  he  might  aVail  himself  before  the 
passing  of  this  act.  No  bail  shall  be  demanded  on  a 
writ  of  capias  ad  respondendum,  which  shall  be  issued  ^^^ 
against  a  resident  of  one  county  in  any  other,  until  a 
non  est  inventus  has  been  returned  in  the  county  m 
which  the  defendant  resides,  upon  a  capias  issued  in  the 
same  suit  against  such  deicndant;  and  every  writ  issueil 
Vol..  >n.  K  3  - 
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tontrftry  thereto,  without  ao  indoraemeof  of  ''  no  bmU 
required/'  thall  be  voidable  at  any  time  before  issue 
joined,  or  judgment  by  default,  nil  dieit;  or  non  sum 
informatos  thereon,  but  not  afterwards:  Pr^mdedf 
That  no  such  writ  issuing  from  the  county  in  which  the 
cause  of  action  accrued,  shall  be  voidable  by  reason  of 
bail  being  required  thereon.  - 

V.  And  be  it  further  enacted^  That  the  courl  of 
Certain  court  quarter  sessions  for  the  counties  of  Bourbon,  IMadison^ 
days  altered,  ^j^^  Fayette,  heretofore  held  in  the  months  of  March 

and  November,  and  which  has  been  found  to  interfere 
with  the  sessions  of  the  district  of  Kentucky,  shall  frooa 
and  after  the  first  day  of  May  next,  be  held  in  the 
months  of  February  and  October,  instead  of  the  saidi 
months  of  March  and  November.  And  that  the  courts  ^^ 
of  quarterly  sessions  in  the  counties  of  Washington^  \ 
Montgomery,  Russel,  and  Pendleton,  shall  be  held  on 
their  respective  court  days  in  the  months  of  April,  Jonet 
September,  and  November  in  every  year. 

VI.  So  much  of  every  act  or  acts  as  comes  within 
the  purview  of  this  act,  shall  be,  and  the  same  is  here- 
by repealed* 


CHAP.  XI. 


An  act  to  encourage  the  speedy  pay- 
ment oj' arrearages  of  taxes  into  the 
public  treasury.  • 

[Pawed  the  20ih  of  December,  1787.] 

of  u5^*^**  I.  WHEREAS  many  judgments  have  been  obtain- 
oruTirsr"  ^^  '"  behalf  of  this  commonwealth  against  sheriffs,  for 
how  paid. '  taxes  due  prior  to  the  year  one  thousand  seven  bondred 
and  eighty-seven,  together  with  interest  and  damages 
thereon  and  costs;  and  it  is  judged  expedient  thmtsucli 
sheriffs  shonid  be  exonerated  from  the  paymenlofa 
larger  sum  than  will  reimburse  the  public; 

11.  Beit  therefore  enacted  by  the  General  ^aemilft 
That  it  shall  and  noay  be  lawftil  for  everv  sheriff  or  eel- 
lector,  against  whom  any  judgment  hath  been  •r- shall 
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be  obtained,'  for  taxes  due  prior  to  the  said  year  one 
thottsand  seven  hundred  and  eighty-seven,  to  discharge 
tbe  same  by  the  payment  of  the  principal  sum,  to- 
gether with  six  per  centum  per  annum  interest  thereon, 
anjd  costs;  any  lair  to  the  contrary  thereof  notwith- 
standing. « 

UI.  Provided  dlways,  That  no  sheriff  or  collector 
shall  be  entitled  to  the  benefit  of  this  act,  unless  he  shall 
make  payment  of  one  half  the  amount  of  such  jpdg« 
laent,  on  or  before  the  first  day  of  April  next,  and  also 
fiill  payment  of  the  balance  on  or  before  the  first  day 
of  August  next.     And  whereas  doubts  have  arisen  un«     Bemedy  of 
der  the  act,  to  empower  the  high  sheriffs  to  proceed  in  executors  & 
a  summary  way  against  their  deputies,  and  for  other  atiin«ni»\«*- 
purposes,  whether  the  executors  and  administrators  of^j^^^Jfl.^  J5 
the  high  sheriff  shall  be  entitled  to  the  remedy  provided  minstth^ir 
by  the  said  recited  act  against  the  under  sheriff  of  such  Sepatic». 
sheriff; 

IV,  Be  it  further  enadedf  That  in  case  of  the  dppth 
of  any  high  sheriff,  tbe  executors  ?ind  adrrr^i^Urntors 
of  such  high  sheriff  shaH  I  ;*ve  the  same  '•f  mody^^fi'^nst 
the  under  sheriffs  of  the  8ai(!  shej  iff  and  their  sectitii-esj 
his  and  their  executors  and  at' viti.^'r^tors,  as  is  pro- 
vided in  the  said  recited  act  in  case  of  the  higti  sheriff. 


CHAP.  XU. 

An  act  to  amend  an  act  Jor  establish^ 
ing  a  district  court  on  the  western 
waters. 

[Patted  the  4th  of  December,  ITSf.) 

L  WHEREAS  all  the  citixens  of  this  common-  Lawt  reg^la- 
wealth'are  entitled  to  oniform  government,  and  it  is  ^"ff  *"^!^ . 
«0Qbtful  whether  the  laws  that  have  passed  since  the  tl'^^j.^d^ 
tstabltshment  of  tbe  supreme  court  for  the  district  of  nertl  court,  . 
Kentucky,  regulating  the  proceedings  to  be  had  in  the  extended  to 
bigh  court  of  chaneery  and  the  general  court,  do  ex-  SurtofVn- 
tmi  to  the  said  supreme  court,  in  those  cases  where  uiekj. 
thai  Goortia  not  particularly  named; 


Digitized 


by  Google 


41%     ^  LAWS  OF  VIRGINIA, 

U.  Beit  enacted  by  the  General  Autmhly^  mnd it 
is  hereby  dedared^  Thai  all  laws  that  have  been  enacted 
since  the  establishment  of  the  said  supreme  court,  aod 
that  hereafter  may  be  enacted,  relative  to  the  jarisdio- 
tion  of  the  high  court  of  chan<iery  and  general  court  of 
this  state,  and  for  regulating  judicial  proceedings  in 
either  of  them,  do,  and  shall  extend  to  the  said  supreme 
court,  in  all  cases,  where  for  public  conveniency  it  is 
Dot  in  such  acts  otherwise  provided,  and  the  said  bu^ 
preme  court  expressly  excepted. 

(II.  And  be  it  further  enacted  and  dedared,  Tbmt 
the  said  supreme  court  has  been,  and  shall  be  at  all 
times  subsequent  to  the  institution  thereof,  invested 
with  the  same  powers,  and  subject  to  the  same  regubt* 
tions  within  the  snid  district,  as  by  law  has  been  or 
shall  from  time  to  time  be  exercis^  by  the  said  high 
court  of  chancery  and  general  court  in  the  ether  parts 
of  the  state;  and  that  all  conveyances  for  lands  within 
the  said  district,  and  all  deeds  admitted  to  record  in 
fhe  said  supreme  court,  on  due  proof,  acknowledgment, 
pr  certificate;  all  licences  granted  by  examiners  ap* 
pointed  by  the  said  court,  or  by  the  judges  thereof,  ta 
Itttoroeys,  counsellors,  or  proctors  at  law  for  the  dis- 
trict, with  all  and  every  other  proceeding  and  proceedr 
ings  in  the  said  supreme  court,  which  are  conformably 
to  the  proceedings  of  the  said  high  court  of  chancery 
and  general  court,  as  the  case  requires,  and  that  are 
authorised  by  law  at  the  time  being,  are  aod  shall  be, 
and  are  hereby  declared  to  be  good  aod  valid;  any 
seeming  ambigukv  or  contrariety  that  is  in  the  laws 
thereto  respectt^p  notwithstanding.    And  whereas,  it 
has  been  represented  to  the  present  general  assembly^ 
that  tiie  proceeds  of  the  deputy  register's  office  in  the 
district  of' Kentucky,   are  become  inadequate  to  the 
payment  of  the  annual  salaries  of  the  judges  and  attor* 
ney-genera|  of  |he  said  district,  and  of  consequence 
the  business  of  the  said  deputy  register  much  diminish-^ 
ed;  and  as  i\  is  feaspnable  that  salaries  and  services 
ought  to  bear  a  just  prpportiop  to  each  other, 

IV.  Be  it  further  enapted^  T^at  from  and  after  the. 
passing  of  this  act,  the  deputy  register  of  the  said  dis* 
trict  shall  receive  for  his  services,  th^  sum  of  one  hun- 
dred poundi  per  annum,  and  no  more. 

V.  And  be  it  further  enacted,  That  if  (hf$  siim  mmg 
from    the  said  tleptrty  register's  o^ce  should^  «t^the 
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redaction  of  his  salary  as  aforesaid,  prove  inadequata 
to  tiie  discharge  of  the  salaries  of  the  said  judges  and 
attorney-general,  as  directed  hy  act  of  assembly,  that 
then,  at  the  end  of  each  term  or  qoarter,  *the  sard 
judges  and  attorney- general  shall  make  a  settlement 
with  the  deputy  register  for  their  quarterly  salaries,  and 
take  a  certificate  from  him  of  the  balance  at  that  time 
due  to  them,  or  each  of  tliem  respectively;  which  said 
balance  shall,  on  presentation  of  the  said  certificate, 
be  paid  ofi*  by  the  clerk  of  the  said  district  court,  or  of 
any  of  the  county  courts  within  the  said  district,  if  so 
much  money  be  in  his  or  their  hands,  out  of  the  money 
arising  from  the  tax  on  ordinary  licences,  law  process, 
alienation  of  lands,  or  the  tax  laid  by  the  general  as- 
sembly of  this  state,  in  the  year  one  thousand  seven 
hundred  and  eighty-six,  on  his  or  their  annual  fees; 
and  all  such  certificates,  with  the  proper  receipts  on 
ihem,  of  his  or  their  having  actually  paid  the  money 
as  aforesaid,  shall  be  credited  to  him  or  them  in  the 
settlement  of  their  accounts,  in  the  same  manner  as  if 
such  money  had  been  by  them  paid  into  the  treasury. 
And  whereas  it  is  further  represented  to  this  general 
assembly,  that  it  is  attended  with  inconvenience  and  « 

expence  to  the  parties  concerned,  without  producinji; 
any  benefit  to  this  commonwealth,  for  the  sherifi'and 
other  officers  belonging  to  the  said  supreme  court  of 
the  district  of  Kentucky,  to  apply  to  the  treasury  of 
this  commonwealth,  for  the  payment  of  the  salaries  or 
stipends  allowed  them  for  their  several  services; 

VI.  Be  it  further  enaetedf  That  from  and  after  the 
passing  of  this  act,  the  said  district  court,  at  the  end* 
of  each  term,  shall  proceed  to  make  an  allowance  to 
each  of  their  said  officers,  according  to  what  they  shall 
adjudge  an  equivalent  to  their  services  respectively, 
not  exceeding  the  allowance  given  to  the  like  officers 
of  the  general  court  or  high  court  of  chancery  afore^ 
said;  which  allowance  respectively  shall  be  entered  by 
tbe  clerk  of  the  said  district  court  on  his  minute-book, 
and  an  attested  copy  thereof  be  by  him  delivered  to 
each  of  the  said  officers  respectively;  which  attested 
copy  or  copies  may  be  by  such  sheriff,  or  other  officer, 
presented  to  the  clerk  of  tbe  said  district  court,  or  anv 
of  tbe  coupty  court  clerks  within  the  said  district;  whicb> 
clerk  or  clerks,  after  paying  off  tbe  deficiency  to  the 
}^f4g^  aforesaid,  if  any  such  deficiency  should  happen, 
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iHall  Hnmedittel3%  out  of  the  monies  then  reroaioin§; 
in  his  or  auy  of  their  hands,  arising  from  the  taxes 
aforesaid,  pay  to  such  sheriff  or  officer  aforesaid  his 
just  demand;  which  payments  also  shall  be  allowed  tfa* 
clerk  or  clerks  in  their  settlement  with  the  treasurer  as 
aforesaid.*  And  as  it  has  also  been  represented,  that 
many  suitors  have  been  prevented  from  the  speedy  ex- 
ecution of  their  business  in  the  said  supreme  court, 
on  account  of  the  short  duration  of  tlie  terms  of  tba 
said  court, 

VII.  Be  it  therefore  en(uted^  That  the  judges  may 
continue  to  sit  twenty*four  days  (Sundays  excluded) 
in  each  of  the  months  of  June  and  September. 

VIII.  And  be  it  further  enacted^  That  every  other 
*  act,  clause,  or  clauses,  so  far  as  the  same  falls  within 

the  purviev^  of,  or  may  be  deemed  contradictory  to 
this  act,  shall  ke,  and  the  same  is  hereby  repealed^ 


CHAP.  XIH. 

• 

An  act  for  culling  a  navigable  Canal 

from  Ihe  walers  of  Elizahelh  river^ 

in  this  Slate ^  to  the  waters  of  Pas^ 

quotank  river  ^  in  the  State  of  North 

Carolina* 

[Passed  December  1,  1787] 

I.  WHEREAS  the  cutting  of  a  navigable  canal 

Act  for  cut.  ^^^^  <h^  waters  of  Eliiabeth  river,  in  this  state,  to  the 

^ng  anafiga-  waters  of  Pasquotank  river  in  the  state  of  North  Caro- 

Wecwfcl,       lina,  will  be  o^ great  public  utility,  and  many  persons 

^lofBlIzr.  ^^  willing  to  subscribe  large  sums  of  money  to  effect 

betk  river,  ia  so  beneficial  a  work,  and  it  is  just  and  proper  that 

\i?*"'*'  *^    they,  their  heirs  and  assigns,  should  be  empowered  to 

SSqS^rank    "^^'^^  reasonable  tolls  for  ever,  in  satisfaction  for  the 

river  in  N.     money  advanced  by  them  in  carrying  the  work  into 

Ciiolintu        executioa,  and  the  risk  they  run;  therefore.    Be  it 

macttd  by  the  General  Auembly  of  Vxrgima,  That  it 

shall  aad  may  be  lawful  to  open  books  in  the  towns  of 

Norfolk,  Fortsmootb,  Suffolki  Fate rsburgi  BicluDoad^ 


Digitized  by  VjOOQ IC 


OCTOBEft  1787— 12th  ov  OOMMONWEALTH.  4*k 

York,    Fredericksburg,   and  Alexandria,   itnder  the 
maoagemeat  of  George  Kelly  in  Norfolk;  of  John 
Cowper  in  Portsmouth;  of  Wells  Cowper  in  Suffolk; 
of  Christopher  M^Connico  in  Petersburg;  of  James 
Heron  in  Richmond;  of  Thomas  Nelson  in  Vorfc;  of 
William    Lewis   in  Fredericksburg,  and   of  William 
Hartshorne  in  Alexandria;  and  under  the  management 
of  such  persoifs  and  at  such  places  in  North  Carolinii 
as  shall  be  appointed  by  that  state  for  receiving  and 
epterin^  subscriptions  to  the  amount  of  eighty  thou^ 
aand  dollars  for  the  said  undertaking,  which  subscript 
(iotts  shall  be  made  personally  or  by  power  of  attor- 
ney, and  shall  be  in  Spanish  milled  dbllars,  but  may 
be  paid  in  other  silver  or  in  gold  coin  of  the  same  va- 
lue.    That  the  said  books  shall  be  opened  for  receiv- 
in|2^  subscriptions  on  the  first  day  of  May  next,  and 
continue  open  until  the  first  day  of  September  next  in- 
clusive; and  on  the  nineteenth  day  of  the  said  month 
of  September  there  shall  be  a  general  meeting  of  the 
subscribers  at  Halifax  in  the  state  of  North  Carolina, 
of  which  meeting,  notice  shall  be  given  by  the  said 
managers,  or   any  three  of  them,  in  the  gazettes  of 
both  the  aforesaid  states  at  least  one  month  next  be- 
fore   the  said  meeting,  and  such  meeting  shall  and 
may  be  continued  from  day  to  day  until  the  business 
is  finished.      And   the  acting  managefc^  shall,  at  the 
time  and  place  aforesaid,  lay  before  such  of  the  sub- 
scribers as  shall  meet  according  to  the  said  notice  the 
books  by  them  respectively  kept,  containing  the  state 
of  the  said  subscriptions;  and  if  one  half  the  capital 
sum  aforesaid,  should  on  examination  appear  not  to 
have  been  subscribed,  then  the  said  managers  are  em- 
powered to  take  and  receive  subscriptions  to  make  up 
tlie  deficiency;  and  a  just  and  true  list  of  all  the  sub- 
scribers with  the  sums  subscribed  by  each  shall  be 
made  out  and  returned  by  the  said  managers,  or  any 
four  or  more  of  them,  under  their  hands  into  the  gene» 
ral  court  of  this  state,  and  into  such  court  as  the  state 
of  North  Carolina  shall  direct,  to  be  there  recorded.— 
And  in  case  mor«than  eighty  thousand  dollars  shall 
be  subscribed,  then  the  same  shall  be  reduced  to  that 
sum  by  the  said  managers  or  a  majority  of  them,  by  be* 
ginaing  at  and  striking  off  from  the  largest  subscription 
or  subscriptions,  and  continuing  to  strike  off  a  share 
from  all  subscriptions  under  the  largest  and  above  ( 


Digitized  by  VjOOQ IC 


Laws  OF  virginU, 

share,  ontil  the  sum  is  reiluced  to  the  capital  aforesaij 
of  eighty  thousand  dollars,  or  until  a  share  is  taken 
from  ail  subscriptions  above  one  share;  and  lots  shall 
be  drawn  between  subscribers  of  equal  sums,  to  deter- 
mine the  number,  in  which  stich  subscribers  shall  stand 
on  a  list  to  be  made  for  striking  off  as  aforesaid;  and 
if  the  sum  subscribed  still  exceeds  the  capital  aforesaid, 
then  they  shall  strike  off  by  the  same  role  until  the 
sum  subscribed  is  reduced  to  the  capital  aforesaid,  or 
all  (he  subscriptions  are  reduced  to  one  share;  and  if 
there  still  be  au  excess,  then  lots  shall  be  drawn  to  de- 
termine the  subscribers  who  are  to  be  excluded  to  re- 
duce the  subscriptions  to  the  capital  aforesaid,  which 
striking  off  shall  be  certified  in  the  list  aforesaid,  and 
the  said  capital  sum  shall  be  reckoned  and  divided  in- 
to three  hundred  and  twenty  shares  of  two  hundred 
and  6fiy  dollars  each,  of  which  every  person  subscrib- 
ing may  take  and  subscribe  for  one  or  more  whole 
shares,  and  not  otherwise. 

II.  Provided,  That  unless  one  half  of  the  said  capi- 
tal shall  be  subscribed,  all  subscriptions  made  in  con- 
sequence of  this  act  shall  be  void,  and  in  case  one  half 
and  less  than  the  whole  of  the  said  capital  shall  be  sub- 
scribed as  aforesaid,  then  the  president  and  directors 
are  hereby  empowered  and  directed  to  take  and  re- 
ceive the  subscription?  which  shall  be  first  offered,  \m 
whole  shares  as  aforesaid,  until  the  deficiency  shall  be 
made  up;  a  certificate  of  which  additional  subscriptions 
shall  be  made  under  the  hands  of  the  president  and  di- 
rectors, or  a  majority  of  them  for  the  time  being,  and 
returned  to,  and  recorded  in  the  courts  as  aforesaid. 

III.  And  be  it  enacted.  That  in  case  one  half  of  the 
said  capital,  or  a  greater  sum  shall  be  subscribed  as 
aforesaid,  the  said  subscribers,  and  their  heirs  and  as* 
signs,  from  the  time  of  the  said  first  meeting,  shall  be 
and  arc  hereby  declared  to  be  incorporated  into  a  com- 
pany by  the  name  of  the  Dismal  Swamp  Canal  Com- 
pany, and  may  sue  and  be  sued  as  such;  and  such  of 
the  said  subscribers  as  shall  be  present  at  the  said 
meeting,  or  a  majority  of  them  areii^eby  empowered 
and  required  to  elect  a  president  and  four  directors  for 
conducting  the  said  undertaking  and  managing  all  the 
said  companies  business  and  concerns,  for  and  during 
such  time  not  exceeding  three  years,  as  the  said  sob- 
scribers  or  a  majority  of  them*  shall  think  fit;  and  in 
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e<HiTiting  the  votes  of  all  general  meetings  of  the  said 
company,  each  member  shall  be  allowed  one  vote  for 
every  share  as  far  as  ten  shares,  and  one  vote  for  every 
five  shares  above  ten  by  him  or  her  held  at  the  time  in 
the  said  company;  and  any  proprietor  by  writing  un- 
der his  or  her  hand  executed  before  two  witnesses,  may 
depute  any  other  member  or  proprietor  to  vote  and 
«C€  as  proxy  for  him  or  her  at  any  general  meeting. 

IV.  And  be  it  enacted,  That  the  said  president  and 
directors  so  elected,  and  their  successors,  or  a  majority 
ofthem  assembled,  shall  have  power  and  authority  to 
agree  with  any  person  or  persons  on  behalf  of  the  said 
cornpanv,  to  cut  the  said  canal  and  to  erect  such  locks 
and  perform  such  other  works  as  they  shall  judge  ne- 
cessary for  the  navigation  of  the  said  canal,  and  car-» 
ryinc?  on  the  s^me  from  place  to  place,  and  from  time 
to  time,  and  upon  such  terms,  and  in  such  manner  as 
they  shall  think  fit,  and  out  of  the  money  arising  from 
the  subscriptions  and  toll?  and  other  aids  hereafter  in 
this  act  given  to  pay  for  the  same  and  to  repair  and 
keep  in  order  the  said  canal,  locks,  and  other  works 
necessary  thereto,  and  to  defray  all  incidental  charges, 
and  also  to  appoint  a  treasurer,  clerk,  and  such  other 
officers,  toll  gatherers,  managers,  and  servants,  as  they 
shall  jud(]:e  requisite,  and  to  agree  for  and  settle  their 
respective  wages  or  allowances,  and  settle,  pass,  and 
«ign  their  accounts,  and  also  to  make  and  establish 
roles  of  proceedinc:  and  transact  all  the  other  business 
and  concerns  of  the  said  company  in  and  during  the 
intervals  botween  the  general  meetings  of  the  same; 
and  lh*»v  shall  be  allowed  as  a  satisfaction  for  their 
trouble  therein,  such  sums  of  money  as  shall  by  a  gen* 
eral  meetirtcr  of  the  subscribers  be  determined. 

V.  Provided  always.  That  the  treasurer  shall  give 
bond  in  such  penalty  and  with  such  security,  as  the 
said  president  and  directors  or  a  majority  ofthem  shall 
direct  for  the  true  and  faithful  discharge  of  the  trust  re* 
posed  in  him,  and  that  the  allowance  to  be  made  to 
him  for  his  services  shall  not  exceed  three  pounds  in 
the  hundred  for  the  disbursements  by  him  made,  and 
that  no  officer  in  the  said  company  shall  have  a  vote 
in  the  settlement  or  passing  of  his  own  account.  And 
he  it  enacted^  That  the  said  president  and  directors, 
and  their  successors,  or  a.  majority  of  them,  shall  have 
foil  power  and  authority  from  time  to  time,  as  mon^y 
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shall  be  wanting,  to  make  and  sign  orders  for  tba( 
purpose,  and  direct  at  what  time,  and  in  what  propor* 
tioi)  the  proprietors  shall  advance  and  pay  off  the  sum^ 
subscribed,  which  orders  shall  be  advertised  at  least 
one  month  in  the  North  Carolina  and  Virginia  ga- 
zettes; and  they  are  hereby  authorized  and  empowered 
to  demand  and  receive  of  the  several  proprietors  from 
time  to  time,  the  sums  of  money  so  ordered  to  be  Ad- 
vanced for  carrying  on  and  executing,  or  repairing 
and  keeping  in  order  the  said  works,  until  the  sums 
subscribed  shall  be  fully  paid;  and  to  order  the  said 
sums  to  be  deposited  in  the  hands  of  the  treasurer,  to 
be  by  him  disbursed  and  laid  out,  as  the  said  president 
and  directors,  or  a  majority  of  them  shall  order  and 
direct;  and  if  any  of  the  said  proprietors  shall  refuse 
or  neglect  to  pay  their  said  proportions  within  one 
month  after  the  same  so  ordered  and  advertised  as 
aforesaid,  the  said  president  and  directors,  or  a  majo- 
rity of  them,  may  sell  at  auction  and  convey  to  the 
purchaser,  the  share  or  shares  of  such  proprietor  so 
refusing  or  neglecting  payment,  giving  at  least  one 
months  no.tice  of  the  sale  in  the  North  Carolina  and 
Virginia  gazettes;  and  after  retaining  the  sum  due  and 
charges  of  sale  out  of  the  money  produced  thereby, 
they  shall  re/und  and  pay  the  overplus,  if  any,  to  the 
former  owner;  and  if  such  sale  shall  not  produce  the 
full  sum  ordered  and  directed  to  be  advanced  as  afore* 
said  with  the  incidental  charges,  the  said  president  and 
directors,  or  a  majority  of  them,  may,  in  the  name  of 
the-  company,  sue  for  and  recover  the  balance  by  mo- 
tion on  ten  days  previous  notice;  and  the  said  purcha- 
ser or  purchasers  shall  be  subject  to  the  same  rules  and 
regulations,  as  if  the  said  sale  and  conveyance  had 
been  made  by  the  original  proprietor. 

VI.  And  to  continue  the  succession  of  the  said  pre- 
sident and  directors  and  to  keep  op  the  same  number, 
Be  it  enacted^  That  from  time  to  time,  on  the  expira- 
tion of  the  term  for  which  the  said  president  and  di- 
rectors were  appointed,  the  proprietors  of  the  said 
company  at  the  next  general  meeting  shall  either  con- 
tinue the  said  president  and  directors  or  any  of  them, 
or  shall  choose  others  in  their  stead;  and  in  case  of 
the  death,  removal,  resignation  or  incapacity  of  the 
president  or  any  of  the  directors,  may  and  shall  in 
manner  aforesaid  elect  any  other  person  or  persons  to 
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be  president  and  directors  in  the  room  of  him  or  them  / 

«o  dying,  removing,  resigning  or  becoming  incapa- 
ble of  acting,  and  may  at  any  of  their  genera)  meet* 
Higs  remove  the  president  or  any  of  the.  directors  and 
appoint  others  for  and  during  the  remainder  of  the  term 
for  which  such  person  or  persons  were  at  first  to  have 
acted. 

VII.  And  be  it  enacted.  That  every  president  and 
director,  before  he  acts  as  such,  shall  take  an  oath  or 
affirmation  for  the  due  execution  of  his  office. 

Vin.  And  be  it  enacted.  That  the  presence  of  pro- 
prietors having  one  hundred  and  eighty  shares  at  least, 
shall  be  necessary  to  constitute  a  general  meeting,  and 
that  there  be  a  general  meeting  of  proprietors  on  the 
first  Monday  in  September  in  every  year,  at  such  con- 
venient town,  as  shall  from  tim^  to  time  be  appointed 
by  the  said  general  meeting;  but  if  a  sufficient  number 
should  not  attend  on  that  day,  the  proprietors  who  do 
Wend  may  adjourn  such  meeting  from  day  to  day,  till 
ft  general  meeting  of  proprietors  shall  be  had,  which 
fcay  be  continued  from  day  to  day  until  the  business  of 
the  company  is  finished,  to  which  meeting  the  presi- 
dent and  directors  shall  make  report,  and  render  dis- 
tinct and  just  accounts  of  all  their  proceedings,  and  on 
finding  them  fairly  and  justly  stated,  the  proprietors 
then  present  or  a  majority  of  them  shall  give  a  certifi- 
cate thereof,  a  duplicate  of  which  shall  be  entered  on 
the  said  companies  books;  and  at  such  yearly  general 
meetings,  after  leaving  in  the  hands  of  the  treasurer 
such  sum  as  the  proprietors  or  a  majority  of  them  shall 
judge  necessary  for  repairs  and  contingent  charpres. 
'  An  equal  dividend  of  all  the  nett  profits  arising  from 
the  tolls  hereby  granted  shall  be  ordered  and  made  to 
the  proprietors  of  the  said  company  in  proportion  to 
their  sevtral  shares;  and  on  any  emergency  in  the  in- 
terval  between  the  said  yearly  meetings,  the  president 
01  a  majority  of  the  directors  may  appoint  a  general  ^ 
meeting  of  the  proprietors  of  the  company  at  any  con- 
venient town,  giving  at  least  one  months  previous  no- 
tice in  the  North  Carolina  and  Virginia  Gazettes, 
which  meeting  may  be  adjourned  and  continued  as 
aforesaid, 

IX.  And  be  it  further  enacted,  That  for  and  in  cot>^ 
tideration  of  the  expences  the  said  proprietors  will  be 
at,  not  only  in  cutting  the  $m\i  oanal,  erecting  locks. 
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making  causeways  and  perrtirming  other  works  neces- 
sary for  this  navigation,  but  in  maintaining  and  keep- 
ing the  same  in  repair,  the  said  ranal,  )<»cks,  cause- 
ways, and  other  works,  with  al)  their  profits,  shall  be 
and  the  same  are  hereby  vested  in  the  said  proprietors, 
their  heirs  and  assigns  for  ever,  as  tenants  in  comrooii 
in  proportion  to  their  respective  shares,  and  the  same 
shall  be  deemed  real  estate,  and  be  forever  exempt 
from  the  payment  of  any  tax  imposition  or  assessment 
whatsoever,  and  it  shall  and  may  be  lawful  for  the  said 
president  and  directof«-fft  all  times  for  ever  hereafter  to 
demand  and  receive  at  some  convenient  place  near  one 
of  the  extremities  of  the  canal,  for  all  commodities 
transported  through  it  or  over  the  causeways,  tolls,  ac- 
cording to  the  following  table  and  rates  which  shall  be 
io  Spanish  milled  dollars,  to  wit: 

Parti  oft  dollar. 

JEvery  pipe  or  hogshead  of  winecontain-r  )  qq  70  j 
ing  more  than  sixty  five  gallons.  j  ^  *' 

Every  hogshead  of  rum  or  other  spirits.       24  72nds^ 

Every  hogshead  of  tobacco.  24  72nd8. 

Every  hogshead  of  molasses.  18  72nds. 

Every  butt  or  hogshead  of  malt  liquor.         18  72nd«t 

Every  cask  between  sixty  five  and  thirty-') 
five  gallons,  one  half  of  a  pipe  or  hogs-  1 
head;  every  barrel,  one  fourth  part;  and  1  ^^  ,^ 
every  smaller  cask  or  keg  in  proportion  j 
according  to  the  quantity  and  quality  of  I 
their  contents,  J 

Every  doien  of  bottled  wine,  5  288th8, 

Every  dozen  of  bottled  malt  liquor,  4  288ths, 

Every  bushel  of  wheat,  pease,  beans,  rice,  >  «  ooq  u 
or  flax  seed,  5  ^  ^^™- 

Every  bushel  of  Indian  corn,   or  other  >  «  aa^,* 
grau),  or  salt,  y 

Every  barrel  of  pork,  6     72ndl« 

Every  barrel  of  beef,  4     72nds. 

Every  barrel  of  fish  or  flour,  3     72nds. 

Everj^  barrel  of  tar,  pitch,  turpentine,  or  ")  ^    wo.  j 
rosin,  i ,  * 

Every  cask  of  linseed  oil  or  spirits  of  tur-  >    „  „ 
pentine,  the  same  as  molasses,  \ 

JEvery  ton  of  hemp,  flax,  pot  ash,  or  bar  /  og  .ygnds 
Iron,  (  ' 
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72ndf. 
72nd8« 


£very  ton  of  pig  iron  or  castini^s,  12 

Every  ton  of  copper,  lead,  or  other  ore,  >  ^q 

other  than  iron  ore,  5 

Every  ton  of  «tone  or  iron  ore  other  than  }    ^  'jo  a 

the  ballast  of  the  vessel,  5    e  T^ndi 

Every  chaldron  of  coals,  8 

Every  hundred  bushels  of  lime  or  of  shells,  20 


72ndi. 
72ndf. 
72iidt. 
72nd|^ 

72nd«. 


3  72ndi. 
3  72nd8« 


6 

9 

12 

40 
30 


Every  thousand  of  bricks  or  tiles,  30 

Every  hundred  of  pipe  staves,  6 

"Every  hundred  of  l)oghhead  staves  or  pipe  >    ^ 
or  hogshead  heading,  ) 

Every  hundred  of  barrel  staves  or  barrel  > 
heading,  5 

Every  thousand  shingles  from  eighteen  to  5 
twenty  four  inches,  ) 

Every  thousand  of  three  feet  shingles, 

Every  thousand  clapboards  or  pails, 

Every  cord  of  fire  wood. 

Every    hundred  cubic  feet  of  plank  or 
scantling. 

Every   hundred   cubic  feet  of  all  other 
timber. 

Every  hundred  pounds  of  brown  or  clay*  > 
ed  sugar,  y 

All  other  produce,  goods,  wares,  or  mer- 
chandiie,  one  fourth  per  centum, 

Every  boat  or  vessel  exceeding  one  ton 
burthen  which  has  not  commodities  on 
board  to  yield  so  much  (except  an  euip-  [^ 
ty  boat  or  vessel  returning,  whose  load 
has  already  paid  the  toll,  in  which  case 
she  is  to  repass  free  of  toll.) 

Every  canoe,   boat,  or  vessel,  under  one 
ton  burthen  which  has  not  commoditie<( 
on  board  to  yield  so  mt*ch  except  as 
the  preceding  article  excepted. 

Every  man  (except  foot  t^^avellers, 
who  shall  pass  toll  free)  horse,  ox  in 
draft,  and  wheel  passing  the  causeways  1  ^  72ndfi 
(except  the  loads  they  carry  yield  so 
much,  or  empty  waggons  or  carts  re- 
turning, whose  load  has  paid  the  toll.)   ^ 

Every  head  of  black  cattle,  3    72nds. 

Every  bog,  1     72ndi. 


r  I18 

"J 


72ndi. 
72nds, 
72ndt. 

72ndi. 

72ndi. 

72nd9. 
H 

72ddf* 
72ndt. 
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Every  sheep,  2   288thf . 

Every  hundred  weight  of  indigo.  12     72uds. 

X.  All  produce,  goods,  wares,  or  merchandise, 
passing  the  causeways  shall  be  subject  to  the  same  toll, 
as  goods  passing  through  the  canal;  but  which  tolls 
though  chargeable  in  Spanish  milled  dollars  may  be 
paid  in  other  silver  or  in  gold  coin  of  the  same  value. 
And  in  case  of  refusal  to  pay  the  tolls  at  the  time  of 
offering  to  pass  the  place  aforesaid,  and  previous  to 
passing  the  same,  the  collector  of  the  said  tolls  may 
lawfully  refuse  passage  to  whatever  refuses  payment, 
and  if  any  vessel,  waggon,  or  cart,  shall  pass  without 
paying  the  toll,  then  the  said  collector  may  seise  such- 
vessel,  waggon,  or  cart,  wherever  found  and  sell  the 
same  at  auction  for  ready  money,  which,  so  far  as  is 
necessary,  shall  be  applied  towards  paying  the  said 
toll,  and  all  expences  of  seizure  and  sale,  and  the  bal- 
ance, if  any,  shall  be  paid  to  the  owner,  and  the  per- 
son having  the  direction  of  such  vessel,  waggon,  or 
cart,  shall  be  liable  for  such  toll,  if  the  same  is  not  paid 
by  the  sale  as  aforesaid.  Provided,  That  the  said  pro- 
prietors or  a  majority  of  them  holding  at  least  one 
hundred  and  eighty  shares,  shall  have  full  power  and 
authority,  at  any  general  meeting,  to  lessen  the  said 
tolls  or  any  of  them,  or  to  determine  that  any  article 
may  pass  free  of  toll. 

XI.  ^nd  be  it  enacted^  That  the  said  canal  and  works 
to  be  erected  thereon  in  virtue  of  this  act,  and  the 
causeway$*when  completed,  shall  forever  thereafter  be 
esteemed  and  taken  as  public  highways*  free  for  the 
transportation  of  all  goods,  wares,  commodities,  or  pro- 
duce whatsoever;  and  for  travelling  on  payment  of  (he 
tolls  imposed  by  this  act,  and  no  other  toll  or  tax  what- 
ever for  the  use  of  the  water  of  the  said  canal  and  the 
works  thereon  erected,  or  the  causeways,  shall  at  any 
time  hereafter  be  imposed  by  both  or  either  of  the  said 
states,  subject  nevertheless  to  such  regulations  as  the 
legislatures  of  the  said  states  may  concur  in,  to  prevent 
the  importation  of  prohibited  goods,  or  to  prevent  fraud 
m  evading  the  payment  of  duties  imposed  in  both  or 
either  of  the  said  states  on  goods  imported  into  either 
of  them. 

XII.  And  whereas  it  is  necessary  for  the  makhig  of 
the  said  canal,  locks,  causeways,  and  other  works,  that 
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a  provisidn  should  be  made  (or  condemDing  a  quantity 
of  land  for  the  purpose,  . 

XIU.  Be  it  enacted^  That  it  shall  and  may  be  law- 
ful for  the  said  president  and  directors,  or  a  majority 
of  them  to  agree  with  the  owners  of  any  land,  through 
which  the  said  canal  is  intended  to  pas$,  for  the  pur- 
chase thereof,  and  in  case  of  disagreement,  or  in  case 
the  owner  thereof  shall  be  a  feme  covert,  under  age, 
non-compos,  or  out  of  the  state;  on  application  to  any 
two  justices  of  the  county  in  which  such  land  shall  lie, 
the  said  justices  shall  issue  their  warrant  under  their 
hands  to  the  sheriff  of  their  county  to  summon  a  jury 
of  eighteen  inhabitants  of  his  county  of  property  anil 
reputation,  not  related  to  the  parties  nor  in  any  man- 
ner interested,  to  meet  on  the  land  to  be  valued  at  a  day 
to  be  expressed  in  the  w  arrant,  not  less  than  ten  nor 
more  than  twenty  days  thereafter^  and  the  sheriff,  on 
receiving  the  said  warrant  shall  forthwith  summon  the 
said  jury,  and  when  met,  provided  that  not  less  than 
twelve  do  appear,  shall  administer  an  oath  or  affirma- 
tion to  esery  juryman  that  shall  appear,  **  That  he 
will  fairly,  justly,  and  impartially  value  the  land  (not 
exceeding  the  width  of  three  hundred  feet)  and  all  da- 
mages the  owner  thereof  shall  sustain  by  cutting  the 
canal  through  such  land,  according  to  the  best  of  his 
skill  and  judgment,  and  that  in  such  valuation  he  will 
not  spare  any  person  through  favour  or  affection,  nor 
any  person  grieve  through  malice,  hatred  or  ill  will." 
And  the  inquisition  thereon  taken  shall  be  signed  by 
the  sheriff  and  seme  twelve  or  more  of  the  jury,  and 
returned  by  the  sheriff  to  the  clerk  of  his  county,  to  be 
by  him  recorded,  and  on  every  such  valuation  the  jury 
is  hereby  directed  to  describe  and  ascertain  the  bounds 
of  the  land  by  them  valued,  and  their  valuation  shall  be 
conclusive  on  all  persons,  and  shall  be  paid  by  the  said 
president  and  directors  to  the  owner  of  the  land  or  his 
legal  representatives,  and  on  payment  thereof  the  said 
company  shall  be  seized  in  fee  of  such  land  as  if  con- 
veyed by  the  owner  to  them  and  their  successors  by 
legal  conveyance. 

XIV,  Provided  nevertheless^  That  if  any  farther 
damage  shall  arise  to  any  proprietor  of  land  in  conse- 
quence of  opening  such  canal  or  in  erecting  such 
works,  than  bad  been  before  considered  and  valued,  it 
shall  and  may  be  lawful  for  such  proprietor  as  often  as 
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iny  tach  new  damage  shall  happen,  by  applieatioa  te 
and  a  warrant  from  any  two  Justices  of  the  coun4y 
where  the  lands  lie,  to  have  such  farther  damage  valo* 
id  by  a  jury  in  liiie  manner  and  to  receive  and  reco* 
ver  the  same  of  the  said  president  and  directors.  But 
nothing  herein  shall  be  taken  or  construed  to  entitle 
the  proprietor  of  any  such  land  to  recover  compensa* 
tion  for  any  damages  which  may  happen  to  any  millfr 
or  other  works,  or  improvements  which  shall  be  begun 
or  erected  by  such  proprietor  after  such  first  valuation, 
unless  the  said  damage  is  wilfully  oi^  maliciously  done 
by  the  said  president  and  directors,  or  some  person  bjr 
their  authority. 

XV.  .^nd  be  it  enacted^  That  the  said  president  aii4 
directors  or  a  majority  of  them  are  hereby  authorised 
to  agree  with  the  proprietor  or  proprietors  for  the  pur* 
chase  of  a  quantity  of  land  not  exceeding  one  acre,  at 
or  near  the  place  of  the  receipt  of  tolls  aforesaid  for 
the  purpose  of  erecting  necessary  buildings,  and  is 
caseof  disagreement  or  any  of  the  disabilities  afore- 
said, or  the  proprietor  being  out  of  the  state,  then  snch 
land  may  be  valued,  condemned,  and  paid  for  as  afore- 
said, and  the  s»id  company  shall  on  payment  of  the 
valuation  of  the  said  land  be  seised  thereof  in  fee-aim- 
pie  as  aforesaid. 

XVI.  And  whereas  it  is  represented  that  the  waters 
of  the  lake  in  the  Dismal  Swamp  commonly  called 
Drummond^s  Pond,  may  be  useful  for  a  supply  of  wa- 
ter to  the  said  canal, 

XVII.  Be  it  enacted.  That  the  said  lake,  so  far  as 
the  waters  thereof  shall  be  necessary  for  the  purpose 
aforesaid,  shall  be  and  is  hereby  vested  in  the  pr6prlr 
etors  of  the  said  canal,  and  it  shall  and  may  Ke  lawfal 
for  the  said  president  and  directors  or  a  majority  of 
them,  to  open,  if  they  shall  find  it  expedient,  a  cross 
canal  from  the  lake  to  the  principal  canal  for  the  pur- 
pose of  drawin^r  from  thenoe  a  supply  of  water,  and 
for  executing  this  work  and  keeping  it  in  repair,  they 
shall  have  the  same  powers  which  they  are  authoriied 
to^xercise  in  opening  the  principal  canal.  And  it  shall 
not  be  lawful  for  any  person  whatsoever  so  to  cut  off 
or  divert  the  courses  of  those  waters,  which  now  flow 
from  the  westward  into  the  said  lake  as  to  prevent  their 
continuing  to  fall  into  it. 
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XVIII.  And  whereas  some  of  ihe  places  through 
inrhich  it  may  be  necessary  to  conduct  the  said  cailaU 
may  be  convenient  for  erecting  mills  and  other  water 
^nrorks,  and  the  persons  possessors  of  such  situations 
may  design  to  improve  the  same,  and  it  is  not  the  in- 
tention of  this  act  to  interfere  with  private  property 
but  for  the  purpose  of  improving  and  perfecting  the 
said  navigation; 

XIX.  Be  it  ehacied,  That  the  water  or  any  part 
thereof  conveyed  through  tlie  said*canals  shall  not  be 
used  for  any  purpose  but  navigation,  unless  there  shall 
be  sufficient  to  answer  both  the  purposes  of  naviga- 
tion and  water  work^  aforesaid,  in  which  case  the  said  * 
president  and  directors,  or  a  majority  of  them,  are 
bereby  empowered  and  directed  to  enter  into  reasona- 
ble acpreemenU  with  the  proprietors  of  such  situations 
concerning  the  just  proportion  of  theexpences  of  ma- 
king the  canals  capable  of  carrying  such  quantities  of 

water  as  may  be  sufficient  for  the  purposes  of  naviga* 
tion  and  also  for  any  such  water  works  ns  aforesaid. 

XX.  And  whereas  the  said  canals  may  be  of  ^reat 
utility  in  affording  the  means  of  draining  the  sunken 
lands  through  which  they  pass. 

XXL  Be  it  enacted,  That  it  shall  and  may  be  law- 
ful for  the  proprietors  of  the  said  adjacent  sunken  lands 
to  open  cross  ditches  into  the  said  canals,  provided, 
that  xhksie  cross  ditches  shall  not  be  within  less  than 
one  mile  of  one  another  on  the  same  side  of  the  canals, 
and  be  covered  where  they  past  through  the  cause- 
^i^ys  with  good  bridges  of  the  breadth  of  the  cause- 
ways at  the  expence  of  the  persons  cutting  them,  and 
also  be  so  constructed  that  the  water  may  be  entirely  ' 

prevented  passing  through  them  into  the*canals  at  any 
time,  when  this  shall  be  necessary.  And  the  works 
occasioned  by  these  cross  ditches,  except  the  bridges, 
shall  be  kept  in  repair  at  the  expence  of  their  proprie- 
tors. 

XXII.  Jnd  be  it  enacted.  That  it  shall  and  may  be 
lawful  for  every  of  the  said  proprietors  to  transfer  his 
share  or  shares  by  deed  executed  before  two  witnesses, 
and  registered  after  proof  of  the  execution  thereof  in 
the  said  company's  books  and  not  otherwise,  except 
by  devise,  which  devise  shall  also  be  exhibited  to  the 
president  and  directors,  and  registered  in  the  company'* 
Yn,  xiu  M  3 
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books  before  the  devisee  or  devisees  shall  b^  efitided 
to  draw  any  part  of  the  profits  from  the  said  tolfa.^^ 
Provided,  That  no  transfer  whatsoever  shall  be  made^ 
except  for  one  or  more  whole  share  or  shares,  and  not 
for  part  of  such  shares,  and  that  no  share  shall,  at  anj 
time,  be  sold,  conveyed,  transferred,  or  held  in  tnrat 
for  ihe  use  and  benefit,  or  in  the  name  of  another, 
whereby  the  said  president  and  directors,  or  proprie- 
tors of  the  said  company  or  any  of  them  bhal!  ot  may 
be  challenged  or  made  to  answer  concerning  any  such 
trust,  but  that  every  such  person  appearing  as  afore- 
said to  be  a  proprietor,  shall,  as  to  the  others  of  the 
said  company  be  to  every  intent  taken  absolutely  as 
such,  but  between  any  trustee  and  the  person  for  whose 
benefit  any  trust  shall  be  created  the  commotn  remedjr 
mav  be  pursued. 

J[XII1.  And  whereas  it  hath  been  represented,  that 
sundry  persons  are  willing  and  desirous  on  account  of 
the  public  advantage,  and  also  the  improvement  their 
estates  may  receive  thereby,  to  promote  and  contribute 
towards  so  useful  an  undertaking  and  to  subscribe 
sums  of  money  to  be  paid  on  condition  the  said  works 
are  completed  and  carried  into  execution,  but  do  not 
care  to  run  any  risque,  or  desire  to  have  any  property 
therein: 

XXIV.  Be  it  therefore  enacted^  That  the  said  pre- 
sident and  directors  shall  be,  and  are  hereby  empiow- 
ered  to  receive  and  take  in  subscriptions  on  the  said 
conditions,  and  en  the  said  works  being  completed 
and  carried  into  execution  according  to  the  true  intent 
and  meaning  of  this  act,  that  it  shall  and  may  be 
lawful  for  the  said  president  and  directors,  or  a  majo* 
rity  of  them,  in  case  of  refusal  or  neglect  of  payment, 
in  the  name  of  the  company  as  aforesaid,  to  sue  for 
and  recover  of  the  said  subscribers,  their  heirs,  execu- 
tors, or  administrators,  the  sums  by  them  respectively 
subscribed,  by  action  of  debt,  or  on  the  case  in  any 
court  of  record  within  this  state. 

XXV^  ^nd  be  it  enacted^  That  if  the  said  capital  and 
the  other  aids  already  granted  by  this  act  shall  prove 
insufiicient,  it  shall  and  may  be  lawful  for  the  said 
company  from  time  to  time  to  increase  the  said  capital 
by  the  addition  of  so  many  more  whole  shares,  as  shall 
be  judged  necessary  by  the  said  proprietors  or  a 
majority  of  them  holding  at  least  one  hondred  tvA 
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•ighty  shares  present  at  any  general  iDeeting  of  the 
said  company.  And  the  said  president  and  directors, 
or  a  majority  of  them,  are  hereby  empowered  and  re- 
quired after  giving  at  least  one  month's  notice  thereof 
in  the  North  Carolina  and  Virginia  gazettes,  tp  open 
books  at  the  before  mentioned  places  for  receiving 
and  entering  such  additional  subscriptions,  in  which 
the  proprietors  of  the  said  company  for  the  time  being 
•hall  and  are  hereby  declared  to  have  the  preference 
of  alt  others  far  the  first  thirty  days  after  the  said  books 
shall  be  opened  as  aforesaid,  of  taking  and  subscrib- 
ing for  so  many  whole  shares  as  any  of  them  shall 
choose*  And  the  said  president  and  directors  are 
hereby  required  to  observe  in  all  other  respects  the 
same  rules  therein  as  are  by  this  act  prescribed  for  re- 
ceiving and  adjusting  the  first  subscriptions,  and  in 
like  ni^nner  to  return  under  the  hands  of  any  three  or 
(21.  e  oTtliem  an  exact  list  of  such  additional  subscri* 
bera  with  the  sums  by  them  respectively  subscribed  in- 
to the  courts  as  aforesaid,  to  be  there  recorded.  And 
all  proprietors  of  such  additional  sums  shall  and  are 
berehy  declared  to  be  from  thence  forward  iur.orpo- 
rated  into  the  said  company. 

XXVI.  And  it  is  hereby  declared  and  enacted.  That 
the  tolls  herein  before  allowed  to  be  demanded  ;ui*l  re- 
ceived, are  granted  Sind  shall  be  paid  on  rond.'ion 
only,  that  the  said  Dismal  Swamp  Canal  Cotnp.  py 
shall  make  the  canal  thirty  two  feet  wide,  anJ  eight 
feet  in  depth  below  the  surface  of  tlie  earth,  and  ''apa- 
bJe  of  being  navigated  in  dry  seasons  by  vessels  d  aw-^ 
ing  three  feet  water,  from  Deep  Creek  near  Tucker's 
mill  in  Virginia  to  the  highest  good  navigation  for 
vessels  of  the  aforesaid  draft  in  Pasquotank  river  in 
North  Carolina,  with  suflScient  locks  each  of  ninety 
feet  in  length  and  thirty  two  feet  in  breadth,  and  ca- 
pable of  conveying  vessels  drawing  four  feet  water  at 
the  least,  and  that  eacfa  of  the  causeways  shall  be 
twenty  feet  in  breadth. 

XXVII.  And  U  is  her^  enacted  and  provided.  That 
in  case  the  said  company  shall  not  begin  the  said  work 
within  one  year  after  the  company  shall  be  formed,  or 
if  the  said  company  shall  not  complete  the  navigation 
and  works  as  aforesaid  within  ten  years  after  the  said 
company  shall  be  formed,  then  shall  all  interest  of  the 
sfud  company  and  all  preference  in  their  favour,  ^A  to 
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the  navigation  and  tolls  of  the  said  canals  and  causes 
ways,  be  forfeited  and  cease. 

XXVIII.  And  whereas  at  a  meeting  of  commissioo- 
ers  appointed  by  the  stales  of  North  Carolina  and  Vir- 
ginia to  agree  on  the  form  of  an  act  for  cutting  the 
said  canal,  and  for  regulating  the  commerce  which 
may  be  carried  on  through  it  between  the  citizenf  of 
the  two  states,  to  wit:  Archibald  Maclaine,  Willtam 
M'Kenzie,  James  Galloway,  and  John  Stokes,  es- 
quires, on  the  part  of  North  Carolina,  and  Robert 
Andrews  s^nd  John  Cowper,  esquires,  on  the  part  of 
Virginia,  at  Fayette-Ville,  in  the  state  of  North  Caro- 
lina, on  the  twelfth  day  of  December  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  eighty  six, 
the  following  cpmpi^ct  was  mutually  agreed  to  by  the 
said  commissioners:  First.  The  state  of  Virginia  a- 
grees  that  the  waters  of  Elizabeth  river  from  the  said 
canal  to  the  mouth  thereof,  the  waters  of  Hampton 
road  and  of  Chesapeake  bay  to  the  capes,  and  also 
Roanoke  river  wherever  it  is  in  Virginia,  shall  be  for« 
ever  considered  as  a  common  highway  free  for  the  use 
and  navigation  of  all  vessels  belonging  to  the  state  of 
North  Carolina  or  any  of  its  citizens,  and  that  they 
shall  not  be  therein  subject  to  the  payment  of  any  toll 
or  charge  whatever,  imposed  for  the  purpose  of  raising 
a  revenue.  Secondly.  The  state  of  Virginia  agrees 
that  no  rcbtriction,  duty,  or  impost,  shall  be  laid  oi| 
any  commodity,  which  is  the  growth,  produce,  or 
manufacture,  of  the  state  of  North  Carolina,  brought 
through  the  said  canal  or  over  the  said  causeways  for 
sale  or  exportation,  and  that  the  same  may  be  export- 
ed without  reinspection.  Thirdly.  The  state  of  Vir- 
ginia agrees  that  when  any  imported  goods  shall  with- 
in iive  months  after  entry  be  exported  through  the  said 
canal  or  over  the  said  cause- ways  into  the  state  of 
North  Carolina  in  packages,  bales,  or  casks,  as  im- 
ported, the  ^duties  thereof  shall  be  remitted  or  repaid 
as  the  casp  may  be  tp  the  exporter,  on  his  producing 
within  six  months  after  the  aforesaid  entry  the  certifi- 
cate of  the  naval  officer  of  the  district  of  North  Caro- 
lina, into  which  the  said  canal  enters,  that  the  said 
goods  have  been  entered  there.  Fourthly.  The  state 
of  North  Carolina  agrees  thstt  the  waters  of  Roanoke 
river,  Meherrin,  Nottaway,  Chowan,  Albemarle  Sound, 
as  low  as  the  mouth  of  Pasquotank  riverj  and  of  Pas- 
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qiiptank,  from  the  mouth  thereof  to  the  said  canal  shall 
be  forever  considered  as  a  common  highway  free  for 
the  use  and  navigation  of  all  vessels  belonging  to  the 
stale  of  Virginia  or  any  of  its  citizens,  and  that  they 
shall  not  be  snbject  therein  to  the  payment  of  any  loll 
or  char$re  whatever  iniposed  for  the  purpose  of  raising 
a  irevenue.  Fifthly.  The  slate  of  North  Carolina  a- 
grees  that  no  restriction,  duty  or  impost  shall  be  laid 
on  any  commodity  which  is  the  growth,  produce,  or 
manufacture,  of  the  state  of  Virginia,  passing  through 
the  aforesaid  waters  to  the  said  canal,  or  brought 
through  the  said  canal  or  over  the  said  causeways  for 
sale  or  exportation,  and  that  the  sam#  may  be  sold  or 
exported  without  reinspection.  In  those  articles  where 
it  is  expressed  that  no  duty  or  impost  is  to  be  laid  for 
the  purpose  of  raising  revenue  it  is  not  to  be  under- 
stood that  the  imposition  of  tolls  for  the  purpose  of  im» 
proving  the  navigation  of  the  said  waters  is  prevented. 
Sixthly.  The  state  of  North  Carolina  agrees  that  when 
any  imported  goods  shall  within  five  months  after  en- 
try be  exported  through  the  ^aid  canal  or  over  the  said 
causeways  into  the  state  of  Virginia,  in  packages^ 
bales,  or  casks,  as  imported,  the  duties  thereof  shall 
be  remitted  or  repaid  as  the  case  may  be  to  the  ex- 
porter on  his  producing  vf ithin  six  months  after  the 
aforesaid  entry  the  c6rti6cate  of  the  naval  officer  of 
Norfolk,  that  the  iaid  goods  have  been  entered  there. 
Seventhly.  Imported  goods  passing  from  one  part  of 
either  of  the  said  two  states  to  another  part  of  the  same, 
through  any  of  the  waters  of  the  other  state,  shall  not 
be  subject  to  any  duty  imposed  for  the  purpose  of  rais-  ^ 

ing  a  revenue.  Lastly.  The  citizens  of  each  of  the 
said  two  states  may  have  the  use  of  the  inspections  of 
the  other,  for  the  purpose  of  reinspecting  any  damaged 
commodities,  which  have  passed  through  the  said 
canal,  on  paying  the  price  of  the  labour  of  reinspec- 
tion and  no  more. 

XXIX.  And  whereas  this  general  assembly  are  of 
opinion  ihat  the  said  compact  is  made  on  just  and  mu- 
tual principles  for  the  true  interest  of  both  governmentSr 

XXX.  Bt  xi  therefore  enacted.  That  the  said  com- 
pact is  hereby  approved,  confirmed  and  ratified,  by  the 
general  assembly  of  the  state  of  Virginia,  and  that  ev- 
ery article,  clause,  matter,  and  thing,  therein  contained, 
fball  be  obligatory  on  this  j^tate  and  the  citizens  thereof, 
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and  shall  be  forever  faithfully  and  inviolably  observed 
and  kept  by  this  government  and  all  its  cuiiens,  ac- 
cording to  the  true  intent  and  meaning  of  the  said  com- 
pact, and  the  faith  and  honour  of  this  state  are  hereby 
iolemnly  pledged  and  engaged  to  the  general  assemblj^ 
of  the  state  of  North  Carolina  and  the  government  and 
citixefts  thereof,  tfiat  this  law  shall  never  be  repealed  or 
altered  by  the  legislature  of  this  state,  wiihoui  the  con- 
tent of  the  state  of  North  Carolina.  Every  act  or  part  of 
an  aci  of  assembly  which  comes  within  the  purview  and 
meaning  of  this  act,  shall  be,  and  the  same  is  hereby  re- 
pealed. This  act  shall  commence  and  be  in  force  from 
and  after  the  passing  of  a  like  act  by  the  general  as- 
sembly of  North  Carolina. 


^; 


CHAP.  XIV. 

An  act  for  establishing  a  marine  hos^ 
pital  for  the  reception  of  aged  and 
disabled  seamen. 

[Passed  December  20,  17S7.] 

I.  WHER£AS  the  tax  imposed  on  seamen  hath 
Marine  hot-  produced  a  fund  sufficient  for  the  purpose  of  erer.ting 

KSid*^*^*  a  hospital  for  the  reception  of  aged,  sick,  and  disabled 
seamen,  and  it  is  just  and  proper  that  the  same  should 
be  applied  to  the  laudable  purpose  for  wiiich  it  was 
originally  intended. 

II.  Be  it  therefore  enacted  by  the  Oeneral  ^ssemblff. 
That  the  governor  with  the  advice  of  council,  shall,  and 
hefis  hereby  authorised  to  appoint  seven  commissioners 
for  the  purpose  of  erecting  a  hospital  for  the  reception 
of  aged,  sick,  and  disabled  seamen  at  Washington  in 
the  county  of  Norfolk.  In  case  of  the  death,  re^iigna- 
tion,  or  refusal  to  act  of  any  of  the  said  commissioneriy 
the  governor  with  advice  of  council  shall  supply  such 
vacancy.  The  commissioners  so  to  be  appointed  are 
hereby  empowered  to  purchase  a  piece  or  parcel  of 
land  m  the  said  town  of  Washington,  and  to  contract 
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for  the  building  thereon  a  commodioos  house  or  houses 
fit  for  the  rerept'uui  and  accommodation  of  such  aged, 
sick,  and  disabled  seamen  as  they  may  from  time  to 
time  think  proper  to  admit  into  the  same;  to  provide  a 
surgeon,  keeper  and  matron  to  the  said  hospital,  with 
necessary  nurses  for  the  assistance  and  relief  of  such 
poor  seamen,  and  to  provide  all  necessaries  for  their 
comfortable  support  and  maintenance,  and  in  general 
trom  time  to  time  to  make  and  ordain  all  such  rules, 
orders,  and  regulations  for  the  better  establishing  and 
governing  such  hospital  as  to  them  shall  seem  neces- 
sary. The  said  commissioners  shall,  so  soon  as  they 
have  purchased  the  land,  and  contracted  for  the  build- 
ing of  the  necessary  houses  thereon,  lay  before  the  ex- 
ecutive a  clear  statement  of  their  proceedings,  and  an 
estimate  of  the  expence  attending  the  same,  who  shall 
thereupon  direct  the  auditor  of  public  accounts  to 
grant  a  warrant  upon  the  treasurer  to  the  said  com- 
missioners for  such  sum  or  sums  of  money  as  shall  be 
necessary  for  the  completion  of  the  same,  which  war- 
rant shall  be  paid  by  the  treasurer  out  of  the  marine 
ftnd.  The  said  commissioners  shall  also  once  in  e^ery 
three  months  lay  before  the  executive  an  account  of  all 
the  expences  incurred  in  the  support  of  the  said  hospi- 
tal, and  the  same  beitig  examined  and  approved,  the 
governor  with  the  advice  of  council,  shall  direct  the 
auditor  [of  public  accounts  to  grant  a  warrant  in  the 
manner  before  directed,  which  shall  be  paid  by  the 
treasurer  out  of  the  same  fund.  The  commissioners 
shail  continue  in  office  during  good  behaviour,  to  be 
judged  of  by  the  executive,  and  in  case  any  one  of  them 
shall  be  removed,  the  executive  shall  supply  the  vacan- 
cy occasioned  thereby. 


CHAP.  XV. 

An  act  directing  the  sale  of  certain 
public  lands. 

[Passed  January  2, 1788. j  ^ 

L  BE  it  enacted  by  the  General  Aaetnhfy,  That ;]^ j^^Tcld^ 
the  public  lands  lying  io  the  counties  of  James  City  MudNorOi- 
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ampton,for-    ibd  Northampton,  formerly  annexed  to  the  office  o/ 
S^toofficeJoV  secretary,  shall  be,  and  they  are  hereby  vested  in  Na- 
tecreury,  to   thaniel  Barwell,  Samuel  Beall,  Dudley  D'l^ges,  Joseph 
be  held.         Homsby,  John  Pierce,  John  Stringer,  Littleton   Sav- 
age, Peter  Bowdoin,  Edmund  Cnstis,  and  John  Crop- 
per, gentlemen,  commissioners,  who,  or  an>   three  of 
them  are  hereby  authoriied  and  required  to  make  sale 
of  the  same  in  the  manner  and  on  the  terms  hereafter 
prescribed.  Previous  notice  shall  be  given  of  the  sale  at 
least  sixty  days  in  the  Virginia  Gazette,  and  the  rommid- 
sioners  shall  dispose  of  the  lands  by  public  auction,  on 
the  premises,   to  the  highest   bidder  on  the  day   ap- 
pointed, if  fair,  if  not,  the  next  fair  day,  for  specie  or 
anv  of  the  public  securities  «»f  this  state  bearing  an  in- 
terest of  six   per  cent,  the  commissioners  previously 
agreeing  amonc  themselves,  and  publishing  to  the  bid'- 
ders  at  what  rate  the  securities  will  be  received  in  liea 
of  sperip.      The  purchasers  under  this  act  shall  have 
six  months  credit  for  one  third  of  the  purchase,  twelve 
months  credit  for  another  third,  wnd  eighteen  months 
credit   for  thp  remaining  one  third,  upon  giving  bond 
and  spcnritv  pavnMe  to  the  governor  and.  his  succes- 
sors Tor  the  use  ofthe  commonwealth:  but  if  the  specie 
or  public  sernrities.  as  the  case  may  be,  shall  not  be 
paid  at  the  time  thev  beco»r«e  ^vp  the  commissioners 
or  any  one  of  thorn  mav  and  shaP  move  for  a  judgment 
agninst  the  purchaser  or  piirchasfrs.  in  the  court  of  the 
county  where  he  or  they  reside,  given  ten  days  notice 
of  such  motion. 
«  II.  And  whereas  the  year  may  be  considerably  ad- 

vanced before  the  sale  ofthe  lands  aforesaid  can  he  ef- 
fected. Be  it  fariher  enacied,  That  the  commissioners 
may  if  to  them  it  shall  appear  for  the  public  benefit, 
rent  the  same  for  the  year  one  thousand  seven  hundred 
and  eighty-eight,  and  give  the  purchaser  or  purchasers 
possession  the  first  day  of  January  one  thousand  seven 
hundred  and  eightv-nine.  The  commissioners  shall 
after  receiving  the  full  amount  of  the  sales  aforesaid 
execute  in  behalf  of  the  public,  conveyances  in  fee  to 
the  purchasers,  and  pay  the  specie  and  public  securi- 
ties arising  from  the  rents  and  sales  into  the  public 
treasury;  there  to  be  appropriated  and  applied  in  aid 
ofthe  sinking  fund,  after  deducting^two  per  cent,  from 
the  amount  ofthe  rents  and  sales  for  their  tronbtcj  or 
such  of  them  as  may  execute  the  same* 
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CHAP*  XVI. 

An  act  to  repeal  an  acl^  intituled  An 
act  for  the  establishment  of  courts 
of  assize  and  for  other  purposes. 

[Pasted  January  5,  1788.] 

I.  BE  it  enaciei  hy  the  General  Assembly,  That  the  Act  establish. 
act  intituled  "  An  act  for  establishing  courts  of  assize,"  i"?  co»irtsof 
shall  be,  and  the  same  is  hereby  repealed.  And  that  •j*'*''  "P**** 
so  much  of  every  act  or  acts  of  assembly  as  prohibits  Attornies 
an  attorney  from  practising  at  the  same  time  in  the  su-  jnay  practice 
perior  and  inferior  courts,  shall  be,  and  the  same  is  inf*rjj^r "oun 
hereby  repealed,  except  only  that  no  attorney  shall  be  but  notprose- 
permitted  to  prosecute  in  a  superior  court,  an  appeal  cute  appeals 
from  a  judgment  or  decree  of  any  inferior  court,  where  ^*Jf"  **^*^  , 
he  shall  have  appeared  in  the  inferior  court  for  the  ap-  fop  the'appel. 
pellant  ^  lant. 

II.  And  be  it  further  enacted,  ^That  from  and  after  .  Number  of 
the  first  day  of  July  next,  the  presence  of  five  judges  of^jt^f^  gene" 
the  general  court  shall   be  necessary  to  constitute  a  ral  court. 
court  any  law  to  the  contrary  notwithstanding. 


CHAP.  XVll. 


An  actjor  the  relief  of  persons  who 
have  been  or  may  be  injured  by  the 
destruction  of  the  recor^ds  of  county 
courts. 

[Passed  the  Vr\h  of  December,  1^87  ] 

1.  WHEREAS  the  records  of  several  county  courts  Preamble, 
within  this  commonwealth,  and  other  papers  of  conse- 
quence, have  been  or  may  be  destroyed  by  fraud,  ac- 
cident, or  otherwise,  to  the  great  injury  of  the  citizens 
of  this  commonwealth:  For  relief  therefore  of  such  per- 
sons whose  estates,  titles,  or  interests  have  been  or  may 
be  affected  thereby. 

Vol.  xn.  N  3 
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Records  de.     1\.  Be  it  enacted  by  the  General  AtmMy^  Ttmt 
*^^.iniut  d**^  ^^^  courts  of  the  counties  where  any  such  losses  may 
have  accrued,  or  shall  hereafter  accrue,  when  anj 
original  deeds,  with  an  indorsement  of  the  acknow*** 
ledgment  or  proof  thereof,  and  order  for  recording  the 
same,  aiiesled  by  the  clerk  of  the  court,  or  the  copies  of 
any  deeds  with  the  indorsement  so  attested,  or  any 
wills,  with  the  indorsement  of  the  proof  and  the  order 
for  recording  the  -         o  attested,  or  of  any  judgment, 
decree,  or  order  of  the  court,  in  like  manner  attested, 
or  of  any  inventory  or  other  document  before  admitted 
to  record  in  such  court,  and  of  all  bonds,  bills,  notes, 
and  all  other  papers  necessarily  filed  in  the  office  of 
such  county,  (the  original  of  the  same  being  lost  or 
otherwise  destroyed)  shall  be  produced  to  them,  shall  or- 
der the  clerk  agaih  to  record  all  such  original  deeds,  co* 
pies  of  deeds,  or  wills,  with  the  said  indorsements  respec- 
tively; and  all  such  copies  of  judgments,  decrees,  and  or- 
ders of  the  court  of  their  county,  or  of  inventories  or  other 
documents;  and  the  said  clerk,  when  he  shall  have  record- 
ed any  thing  in  pursuance  of  this  act,  shall  indorse  on  the 
same  that  the  original  had  been  lost  or  destroyed,  and 
shall  make  an  entry  to  the  same  effect  on  the  record  with 
the  thing  recorded,  which  shall  have  the  same  opera- 
tion and  effect  in  law,  to  all  intents  and  purposes,  as 
the  original  record  would  have  had. 
Fees  of      III*  "^wrf  be  it  also  enacted^  That  the  clerks  of  the 
clerks.  several  counties  shall  do  and  perform  the  services  in 

this  act  mentioned  for  the  same  fees  that  are  allowed 
by  law  in  other  cases,  for  a  copy  of  any  thing  herein 
before-mentioned;  and  in  like  manner,  shall  take  no 
other  or  greater  fee  for  recording  any  deed  which  bath 
been  already  recorded,  or  shall  be  made  only  by  occa- 
sion of  the  misfortune  aforesaid,   for  settling  the  righr 
or  title  of  any  person  or  persons  whatsoever^  to  lands 
and  tenements,  slaves,  or  goods  and  chattels,  than  in 
other  cases  is  or  shall  be  allowed  by  law  for  the  copy 
of  any  such  deed;  any  law,  usage  or  custom  to  the  con- 
trary notwithstanding. 
Commission.      *^'  '^^^  ^^  *^  fvriher  enacted^  That  it  shall  and 
erstobeap-*  >«fty  he  lawful  for  the  governor,  with  the  advice  of 
pointed  by     council,  to  issue  one  or  more  commissions,  as  the  case 
execuUvc.      j^^y  require,  under  the  seal  of  the  commonwealth,  to 
nine  able  and  discreet  persons  directed,  giving  them  or 
any  of  them  full  power  and  authority  to  meet  at  sbme 
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coDTenient  place, .  by  them  to  be  appointed,  and  to  ad- 
journ from  time  to  time  as  they  shall  think  fit,  and  to 
ftummoD,  hear,  and  examine  all  witnesses,  at  the  in- 
stance of  any  person,  touching  the  premises,  and  to 
tmke  their  depositions  in  writing,  and  to  return  the  same 
with  such  commission  or  commissions,  to  the  executive; 
which  depositions  shall  be  by  them  laid  before  the  ge- 
neral assembly  at  the  next  session,  to  the  end  that  they 
may  be  enabled  to  grant  such  effectual  relief  to  the  suf- 
ferers by  the  loss  of  the  said  records  as  to  them  shall 
seem  just  and  reasonable.  And  the  said  commission- 
ers shall  have  power  to  appoint  some  person  skilled  in 
clerkship  to  attend  them  for  keeping  a  journal  of  their 
proceedings,  and  drawing  the  depositions  aforesaid; 
which  person  shall  be  paid  for  his  services  by  each 
county  respectively. 


CHAP.  XVIII. 


An  act  to  authorise  the  courts  of  the 
several  counties  and  corporations 
within  this  commonwealth^  to  ap- 
point inspectors  of  lumber. 

[Paased  the  13ih  of  Decemben  irsr.J 

BE  it  enacted  by  the  Oeneral  Jti»embly,  That  it  shall 
be  lawful  for  the  courts  of  the  several  counties  and  cor-  luX^r^ay^ 
porations  withm  this  commonwealth,  to  appoint  so  ma-  be  appointed 
ny  inspectors  of  lumber  within  their  respective  limits  as  '**  ^^^^  ^*^^* 
they  shall  deem  necessary.  The  inspectors  so  to  be  ap-  ^^  ''^^^'P^* 
pointed,  shall  in  all  cases  be  governed  by  the  same 
rules  and  regulations,  be  subject  to  the  same  penalties, 
and  have  the  same  allowance  for  their  services,  as  are 
prescribed  lyr  an  act  passed  at  the  last  session  of  the 
general  assembly,  intituled  "An  act  authorising  the 
courts  of  the  counties  of  Norfolk,  Princess-Anne,  and 
borough  of  Norfolk,  to  appoint  inspectors  of  lumber.^' 
Jf  any  inaster,  commander,  or  skipper  of  any  ship  or 
Twel,  shall  take  on  board  for  exportation  any  lumber 
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not  duly  inspected  and  passed  from  any  port  or  place 
within  any  county  or  corporation  where  such  inspectors 
have  been  or  shall  be  appointed,  he  shall  be  subject  to 
the  same  penalties  as  are  imposed  by  the  said  recited 
act  upon  the  master,  commander,  or  skipper  of  any 
vessel  taking  on  board  for  exportation  lumber  not  duly 
inspected  and  passed  from  any  port  or  place  of  Eliza- 
beth river. 


CHAP.  XIX. 

An  act  to  empower  the  county  courts 
in  the  district  of  Kentucky^  to  es- 
tablish ferries  within  the  same. 

[Passed  the  4th  of  December,  ir87.] 

BE  it  enacted  by  the  General  Assembly^  That  the 
County    courts  of  the  several  counties  within  the  district  of  Ken- 
courts  inKen   tucky,  if  a  majority  of  the  magistrates,  or  not  less  than 
tucky  author-  seven  of  each  county  be  silting,  shall  be,  and  they  are 

isedtoestab'  .        •  %^ ^         .   .|.  u         ...     'r      •• 

lish  ferries,     hereby  empowered,  to  establish  public  ferries  across 

those  rivers  or  creeks  within  their  respective  counties, 
wherever  they  shall  deem  it  necessary:     Provided  ne- 
vertheless,  That  no  such  ferry  shall  be  established,  un- 
less the  parties  owning  lands  on  both  sides  of  any  such 
river  or  creek,  shall  have  had  one  month's  notice,  that 
application  would  be  made  for  the  establishment  of  such 
ferry.  Where  any  river  or  creek  shall  be  the  boundary 
line  between  two  counties,  and  any  person  owning  land 
on  either  side  of  the  said  river  or  creek,  shall  wish  to 
have  a  public  ferry  across  the  same,  he  or  she  shall  ap- 
ply to  the  court  of  the  county  in  which  his  or  her  land 
lies,  who  are  hereby  authorised  to  establish  such  ferry 
from  the  land  of  such  person  to  the  opposite  shore. 
And  if  any  person  shall  think  himself  or  herself  aggrie- 
ved by  the  establishment  of  a  public  ferry  or  ferries  by 
the  county  courts  under  this  a^t,  he  or  she  shall  have 
the  right  of  appeal,  or  of  obtaining  a  writ  of  error  or 
supersedeas  to  the  supreme  court  of  the  district  from 
such  determination  or  judgment,  upon  giving  bonti 
9nd  security  in  like  manner  as  is  directed  in  other 
cases. 
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CHAP.  XX. 

u4n  act  to  supply  the  defect  of  evidence 
of  the  royal  assent  to  certain  acts 
of  assembly  under  the  former  go^ 
vernment. 

[Passed  tUe  J4th  of  December,  1787  ] 

I.  WHEREAS  divers  acts  of  the  general  assembly  Pw^mblc, 
of  Virginia,  as  well  public  as  private,  were  passed  du- 
ring the  former  regal  government,  with  clauses  therein 

for  their  suspension  until  the  royal  approbation  there- 
of respectively  should  be  obtained,  a  notification  of 
which  assent  when  transmitted  hither  from  Great 
Britain,  was  registered  in  the  council  books  of  that 
time;  but  as  most  of  those  books  were  lost  or  destroyed 
daring  the  late  war,  persons  who  may  be  interested  to 
prove  the  fact  of  such  assent  having  been  obtained,  are 
deprived  of  that  highest  species  of  evidence,  whereby 
many  citizens  may  be  involved  in  expensive  and  trou- 
blesome contentions,  and  in  the  private  cases  purcha- 
sers may  lose  not  only  their  purchase  money,  but  valu- 
able improvements:  For  remedy  wherein, 

II.  Be  it  enacted  by  the  General  Assembly,  That  from 

and  after  the  passing  of  this  act,  when  in  any  court  of  ^y][j  ^^^^i 
law  or  equity  a  question  shall  arise,  whether  an  act  of  to  act  of  m« 
assembly  passed  with  a  clause  suspending  such  act  un-  •©nibly,  how 
til  the  royal  approbation  thereof  was  obtained,  hath  •"PPli^^ 
received  such  approbation;  every  such  question  shall 
be  discussed  upon  sifch  evidence  and  circumstances  as 
may  be  produced  by  the  parties,  without  requiring  ei- 
ther party  to  shew  the  official  assent  to  such  act,  or  a 
certificate  from  the  council  books  that  such  assent  was 
registered  therein;  any  law,  usage,  or  custom  to  the 
contrary  notwithstanding. 
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CHAP.  XXI. 

An  act  prescribing  the  method  ofprch^ 
ving  certain  wills. 

[PAued  the  3der  Januaiy,  1788] 

I.  WHEREAS  it  frcquemly  happens  that  the  wills 
of  persons  dying  possessed  of  property  within  this 
commonwealth,  are  attested  by  persons  who  reside  out 
of  the  jurisdiction  of  the  courts  thereof,  so  that  thejr 
cannot  be  compelled  by  any  legal  process  to  attend  for 
the  purpose  of  proving  such  wills; 

II.  Be  it  iherefore  enacted  by  the  General  Assembly 
That  it  shall  be  lawful  for  the  general  court,  or  the  su- 
preme court  «f  the  district  of  Kentucky,  when  any  will 
shall  be  produced  lo  them  for  probate,  and  any  witness 
or  witnesses  attesting  the  same,  shall  reside  out  of  the 
Jurisdiction  of  the  said  courts  respectively,  to  issue 
a  commission  or  commissions  annexed  to  such  wil)^ 
and  directed  to  the  presiding  judge  of  any  court  of 
law,  to  any  notary-public,  mayor,  or  other  chief  ma-^ 
gistrate  of  any  city,  town,  corporation,  or  county 
where  such  witness  or  witnesses  may  be  found,  empow- 
ering him  to  take  and  certify  their  attestations.  If  the 
person  to  whom  any  such  commission  shall  be  directed^ 
shall  certify  in  the  manner  such  acts  are  usually  au- 
thenticated by  him,  tl>at  the  witness  or  witnesses  per- 
sonally appeared  before  him,  and  made  oath,  or  affirm- 
ed, as  the  case  may  require,  that  the  testator  signed 
and  published  the  writing  annexed  to  snch  commission, 
:^s  his  last  will  and  testament,  or  that  some  other  per- 
son signed  it  by  his  direction,  that  he  was  of  dibposing 
mind  and  memory,  and  that  he  or  they  subscribed 
tlieir  names  thereto  in  his  presence,  and  at  his  request, 
such  oath  or  al^irmation  shall  have  the  same  operation, 
and  the  will  be  recorded  in  like  manner,  as  if  such  oath 
or  affirinatton  had  been  made  in  the  court  from  whence 
such  commission  issued. 

III.  And  be  it  further  enacted,  That  >t  sbaH  be  law- 
ful for  any  county  court,  when  any  will  shall  be  pro*^ 
duced  to  them  for  probata,  and  any  witness  or  witness- 
es  attesting  the  same  »hall  reside  out  of  the  limits  of  (bis 
CpmiaanweaUhf  or  out  of  the  jurisdlctioo  of  the  su« 


Digitized  by  VjOOQ IC 


OCTOBER  1787— lath  of  COMMONWEALTH  6M 

preme  court  of  that  part  of  the  country  in  which  suck 
county  may  be,  to  issue  commissions  in  the  njan- 
ner  before  directed;  and  upon  the  return  thereof,  with 
the  attestations  before-mentioned  duly  authenticated, 
such  wills  shall  be  recorded  in  like  manner  as  if  such 
commissions  had  issued  from  the  general  court,  or  the 
supreme  court  of  the  district  of  Kentucky.  And 
whereas  the  wills  of  sundry  persons  dying  in  the  dis- 
trict of  Kentucky,  have  been  proved  and  recorded  in 
the  general  court,  and  in  the  courts  of  counties  not 
within  the  said  district,  and  the  said  wills  cannot  now 
be  removed  to  the  county  where  any  such  person  may 
have  died; 

IV.  Be  it  thertfore  enacted  by  the  General  Attembly^     Court*  tk 
That  it  shall  be  lawful  for  the  court  of  any  county  Kentucky, 
within  the  said  district  of  Kentucky,  in  which  any  per-  may  admit 
son  died  whose  will  has  been  recorded  in  the  general  qaaMcation, 

i_  r  -*•-!.•     .L        'J  on  attested 

court,  or  m  the  court  of  any  county  not  withm  the  said  copieaof 

district,  to  qualify  the  executors,  or  to  grant  certifi- wills,  ^c. 
cates  for  obtaining  letters  of  administration,  upon  an 
attested  copy  being  produced  to  them  of  any  such  will^ 
with  a  certificate  that  the  same  has  been  duly  proved 
and  recorded  in  any  such  court.  And  whereas  the 
intercourse  between  this  state  and  the  other  states  in 
the  union,  and  between  this  state  and  foreign  nations^ 
has  become  more  considerable  than  heretofore,  which 
renders  it  necessary  that  some  mode  should  be  adopt- 
ed, to  give  authenticity  to  wills  o%>ersons  dying  with- 
in any  of  the  United  States  of  America,  or  in  any  fo- 
reign kingdom,  state,  nation,  island,  or  colony  be- 
yond sea,  and  out  of  the  jurisdiction  of  this  state,  hav- 
ing lands,  goods,  chattels,  debts,  or  demands  within 
this  state,  as  well  as  to  policies  of  insurance,  charter- 
parties,  powers  of  attorney,  or  other  agreements  in 
writing,  foreign  judgments,  and  specialties  on  record, 
registers  of  births,  marriages,  made,  executed,  enter- 
ed into,  given,  and  enregistered,  by  and  between  per-  * 
sons  residing  in  any  of  the  United  States,  or  in  any 
foreign  kingdom,  state,  nation,  or  colony  beyond  sea, 
and  out  of  the  jurisdiction  of  this  state: 

V.  Be  it  enacted,  That  copies  of  wills  of  such  per-  Wills  tiecu- 
sons  made,  or  hereafter  to  be  made,  and  duly  proved  ^^><>^**«'i>^ 
according  to  the  laws  of  such  other  state  in  the  union,  J^^^!^^ 
kingdom,  nation,  island,  or  colony  beyond  sea^  or  of  hert. 

any  place  or  places  out  of  thejurisdictioo  of  this  state. 
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ti'here  the  testator  shall  have  died,  attested  by  the  bish- 
op, register,  commissary,  clerk,  or  other    officer    to 
whose  custody  such  will,  shall  by  the  laws   of  such 
state,  kingdom,  nation,  island,  or  colony,  have  been 
committed;  to  which  copy  shall  be  affixed  a  testimo- 
nial, and  the  seal  of  the  city,  county,  corporation,  or 
borough  where  such  office  is  held,  or  of  a  notary-pob- 
lie  residing  in  such   city,  county,  corporation,  or  bo- 
rough,  or  of  the  great  seal  of  such  state,  kingdom, 
nation,  province,  island,  or  colony  beyond   sea,  and 
out  of  the  jurisdiction  of  this  state,  shall  be  admitted 
to  record  in  the  general  court,  in  the  same  manner  as 
if  the  original  will  or  wills  had  been  proved  in  opeo 
court  by  the  witnesses  thereto,  and  copies  of  the  same 
certified  by  the  clerk  of  the  said  court,  shall  be  admit- 
ted in  evidence  in  all  courts  within  this  state,  as  if  the 
original  will  or  wills  had  been   proved  in  the  sai4 
court. 
Notary  pub-      ^''  *^^^  ^^  *'  further  enacted^  That  all  policies  of 
lie,  attesta-     insurance,  charter-parties,  powers  of  attorney,  foreign 
tion  of  poll- judgments,  specialties  on   record,  registers  of  birth, 
oftxiwnQY^    and  marriages,  which  have  been  made,  executed,  en- 
Cfc,  valid.  *    tered  into,  given,  and  enregistered  in  due  form  accord- 
ing to  the  laws  of  such  state,  kingdom,  nation,  pro- 
vince, island,  or  colony,  and  attested  by  a   notary- 
public,  with  a  testimonial   from   the   proper  officer  of 
the  city,  county,  corporation,  or  borough  where  such 
notary- public  shall^reside,  or  the  great  seal  of  sucb 
state,  kingdom,  province,  island,  colony,  or  place  be- 
yond sea,  shall  be  evidence  in  all  the  courts  of  record 
within  this  commonwealth. 

VII.  And  be  it  further  enactedi  That  all  persons 
Execatort  ^amed  as  executors  in  any  such  will,  shall  after  the 
bau  If  for      ^^Py  thereof  has  been  admitted  to  record  as  above  di- 
eign  wills,  af.  rected,  be  entitled  to  a  probate  of  the  said  will,  in  the 
ter  recorded,  same  manner  as  if  the  original  will  had  been  proved  in 
-    such  court.     And  where  there   shall  be  no  executors 
named  in  the  said  will,  or  the  executors  therein  named 
shall  all  of  them  refuse  the  executorship,  the  court  shall 
have  the  same  power  and  authority  to  hear  and  deter- 
mine the  right  of  administration,  add  to  grant  a  certi- 
ficate for  obtaining  letters  of  administration  with  the 
will  annexed,  as  if  the  original  will  had  been  proved 
in  court. 
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CHAP.  XXII, 

An  act  to  explain  and  amend  the  acts 
for  preventing  fraudulent  gifts  of 
slaves. 

[Passed  the  31flt  of  December,  1787  ] 

I.  WHEREAS  by  an  act  of  general  assembly^  Pretmble, 
made  in  the  year  of  our  Lord,  one  thousand  seven  hun- 
dred and  fifty  eight,  intituled  '^An  act  for  preventing 
fraudulent  gifts  of  slaves,"  after  reciting  in  the  pream- 
ble thereof  that  many  frauds  have  been  committed  by 
means  of  secret  gifts  made  or  pretended  to  have  been 
made  of  slaves  by  parents  and  others,  who  have  not- 
withstanding remained  in  possession  of  such  slaves,  as 
visible  owners  thereof,  whereby  creditors  and  purcha- 
sers have  been  frequently  involved  in  expensive  law 
snits,  and  often  deprived  of  their  just  debts  and  pur- 
chases: for  the  prevention  thereof  it  was 'enacted,  that 
from  and  after  the  passing  of  the  said  recited  act,  no  gift 
of  any  slave  or  slaves  shall  be  good  or  sufficient  in  law  to 
pass  any  estate  in  such  slave  or  slaves  to  any  person 
or  persons  whatsoever,  unless  the  same  be  made  by 
will  duly  proved  and  recorded,  or  by  deed  in  writing, 
to  be  proved  by  two  witnesses  at  the  least,  or  acknow- 
ledged by  the  donor,  and  recorded  in  the  general 
court,  or  the  court  of  the  county  where  one  of  the  par- 
ties lives  within  eight  months  after  the  date  of  such 
deed  or  writing.  And  whereas  in  the  general  con- 
struction of  the  said  recited  act,  and  of  one  other  act 
of  general  assembly,  made  in  the  year  of  opr  Lord, 
one  thousand  seven  hundred  and  fifty  seven,  also  i!iti*> 
tuled  **  An  act  for  preventing  fraudulent  gifts  of  slaveR,** 
it  has  been  understood  that  the  same  were  not  intended 
to  interfere  between  the  donor  and  donee,  furthe*  than 
to  prevent  deceptions  and  frauds,  and  that  the  enact- 
ing parts  of  the  said  acts  extended  only  to  secret  gifts 
of  slaves,  and  whereof  the  donor  retained  possession, 
and  not  to  gifts  where  the  possession  had  been  in  the 
donee.  And  many  parents  and  others  have  since  the 
passing  of  the  said  recited  acts,  made  gifts  of  slaves  to 
their  children  and  others,  without  deed  in  writing,  and 
5Mch  donees  have  continued  in  possession  of  the  slaves 
so  given  under  a  delivery  at  the  time  of  making,  or 
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after  sach  gifts,  by  which  the  doaees  have  been  consi^ 
dered  as  the  owners  of  such  slaves,  and  have  obtained 
credit  thereby.  And  whereas,  from  a  late  adjudicm- 
tion  in  a  question  arising  on  the  said  recited  acts,  It 
was  (Determined  that  all  gifts  of  slaves  since  the  said 
acts  are  void,  unless  made  in  writing  or  confirmed  by 
will,  as  in  the  said  acts  is  directed;  which  late  adjudi- 
cation, by  disquieting  and  disturbing  possessions,  will 
tend  to  produce  infinite  disputes  and  litigation,  and 
contrary  to  the  intention  of  the  donors,  to  deprive  chil- 
dren of  the  provisions  made  for  them  by  their  deceased 
parents,  injure  husbands  who  have  married  women 
possessed  of  slaves  under  such  gifts,  defiraud  creditors 
and  purchasers  of  and  under  such  donees,  and  multiply 
the  mischiefs  the  said  acts  were  intended  to  remedy: 
For  prevention  whereof, 

II.  Be  it  enacted  by  the  General  Aisemhly,  That  the 

Conttractton  said  recited  acts   for  preventing  fravdalent  gifts  of 

of  acts  to  pre-  slaves,  shall  from  and  after  the  passing  of  this  act,  be 

UnTffiTuof    <^<>'^st»'"e<'  ^  extend  only  to  gifts  of  slaves  whereof  the 

•U?«s.  donors  have,  notwithstanding  such  gifts,  remained  in 

possession,  and  not  to  gifts  of  such  slaves  as  have  at 
any  time  come  into  the  actual  possession  of,  and  have 
remained  with  the  donee,  or  some  person  claiming  un- 
der such  donee. 

III.  Provided  always^  That  nothing  in  this  act  con- 
tained shall  be  construed  to  alter  any  adjudication 
heretofore  made  under  the  said  two  recited  acts,  or 
either  of  them,  nor  to  afiect  the  interest  of  any  don« 
fide  purchaser  for  a  valuable  consideration,  or  creditor 
of  the  donor,  before  the  donee  hath  been  at  least  three 
years  in  Dossessiqn  of  the  slave  or  slaves  under  sucb 
gift;  nor  in  any  manner  to  restiain  or  affect  the  ope- 
ration of  the  act  of  limitations. 
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CHAP.  XXIII. 

An  act  respecting  the  appointment  of 
county  court  clerks^  recommenda^ 
dation  of  surveyors^  and  for  other 
purposes. 

(Paised  tkt  tth  of  January,  1788.] 

I.  WHEREAS  it  sometimes  happens  the  courts 
of  the  counties  within  this  commonwealth  are  so  divi- 
ded  in  the  appointment  of  their  clerks,  that  neither  of 
the  candidates  can  be  elected,  whereby  great  incopve* 
niences  arise  to  the  suitors  in  such  courts,  and  like  in- 
conveniences may  happen  in  the  recommendation  of 
surveyors: 

II.  Be  it  therefore  enacted  by  the  General  Jlssemb^^  Couru  oonal- 
7l>at  whensoever  the  court  of  any  county  within  this  \y  divid^C^ 
commonwealth  shall  be  so  divided  in  the  appointment  appoiiitmens 
of  a  clerk,  or  in  the  recommendation  of  a  surveyor,  o^c^^^ks  and 
that  neither  of  the  candidates  shall  be  elected,  or  in  Jhrhighrfia. 
the  case  of  a  surveyor  recommended,  it  shall  be  law-  rifl  to  decide, 
ful  for  the  high  sheriff  of  such  county,  and  he  is  here« 

by  required,  to  give  his  vote  in  favor  of  one  of  those 
candidates,  between  whom  the  court  shall  be  divided. 
An<1  whereas  by  an  act,  intituled  <^  An  act  to  extend 
the  powers  of  the  governor  and  council,"  it  is  amongst 
other  matters  therein  contained,  enacted  "that  upon 
any  charge  being  made  against  a  justice  of  the  peace 
for  misconduct,  neglect  of  duty,. or  mal-practices,  it 
shall  and  may  be  lawful  for  the  governor,  with  advice 
of  the  council,  to  enquire  into  the  charge,  and  if  the 
facts  alledged  be  proved,  he  in  that  case  may,  with 
the  advice  aforesaid,  remove  such  justice  from  the  ex- 
ecution of  his  offic^.^  And  whereas  so  much  of  the 
gaid  act,  as  above  recited,  appears  to  the  present  as- 
sembly to  be  contrary  to  the  true  spirit  of  the  constitu- 
tion, which  declares  "that  the  legislative,  executive^ 
and  judiciary  departments,  shall  be  separate  and  dis- 
tinct, so  that  neither  exercise  the  powers  properly  be-  . 
longing  to  the  other;'*  erllj^iirr 

III.  Be  it  therefore  enacted^  That  so  mnch  of  }he  norandeoiuu 
iaid  act,  to  extend  the  powers  of  the  governor  and  ^  ^  reinafa 
council,  as  is  above  reelted,  shall  be,  i^nd  the  same  »^^21^ 
hereby  repealed.  rep^kd.* 

Digitized  by  VjOOQ IC 


to$ 


LAWS  OF  VIR6II41A, 


ilemedy  by 
hiotion  a 
gainst  delin* 
quent  tub- 
tcribers  to 
Jamei  river 
and  Potow. 
mack  compt* 
niet* 


CHAP.  XXIV. 

An  act  giving  a  more  speedy  remedy 
against  delinquent  subscHbers  to 
the  Potowmack  and  James  river 
companies. 

[PaMedthe  Ut  of  December  179T,] 

I.  WHEREAS  it  hath  been  represented  to  the  gen- 
eral assembly,  that  the  opening  of  the  navigation  in 
Potowmack  and  James  rivers,  hath  been  retarded  by 
the  failure  of  many  of  the  members  of  the  companies, 
instituted  for  the  purpose  of  effecting  the  same,  to  paj 
their  respective  subscriptions:  And  whereas  the  mode 
of  recovery  now  established  by  law  hath  been  found 
wholly  inadequate  thereto;  and  works  of  such  general 
utility  to  which  the  commonwealth  hath  already  ad- 
vanced several  sums  of  money  from  time  to  time,  as 
the  same  liave  been  called  for,  ought  not  to  be  frus- 
trated by  the  deliiiqqency  of  individuals: 

II.  Be  it  therefore  enacted  by  the  General  Astemhly^ 
That  if  any  subscriber  to  the  Potowmack  or  Jamei 
river  company  now  is,  or  hereafter  shall  be  in  arrear 
for  any  sum  or  sums  of  money  called  for  in  pursuance 
of  either  of  the  two  acts  of  general  assembly,  the  one 
intituled  *^An  act  for  opening  and  extending  the  navi- 
gation of,  Potowmack  river,"  and  the  other  intituled 
<'  An  act  for  opening  and  extending  the  navigation  of 
James  river,"  it  shall  and  may  be  lawful  for  a  majority 
of  the  directors  of  each  company  to  recover  any  such 
sum  or  sums  of  money  from  such  subscriber  in  the  ge- 
neral court  at  any  additional  or  other  session  thereof, 
together  with  all  legal  costs,  by  way  of  motion  to  the 
court;  provided  the  person  against  whom  such  motion 
may  be  made,  hath  ten  days  previous  notice  thereof. 
Provided  aUo^  That  if  the  person  against  whom  such 
motion  may  be  made,  or  his  attorney,  shall  desire  a  ju- 
fy  to  be  impannelled,  the  court  shall  direct  a  jury  to 
be  immediately  charged  to  try  whether  he  did  assume 
to  ^ay,  and  whether  he  hath  paid:  But  the  said  direc* 
tors  shall  not  be  required  to  prove  that  he  did  so  as- 
sume, until  he  shall  have  6rst  made  oath  that  be  did 
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not  sa  assume.  And  it  shall  be  lawful  for  the  said 
court  to  direct  judgment  to  be  entered  up  on  the  ver- 
dict rendered,  with  costs,  and  execution  shall  issue 
thereupon,  returnable  to  any  day  of  the  said  session  of 
the  general  court  which  the  said  court  shall  direct. 

Hi.  So  much  of  the  said  recited  acts  of  assembly,  at 
comes  within  the  purview  of  this  act,  is  hereby  repealed. 

IV.  Praoided  always,  That  so  much  of  this  act  as 
relates  to  the  Potowmack  company,  siiall  be  suspend* 
ed,  until  the  legislature  of  the  state  of  Maryland,  shall 
pass  a  law  to  the  same  effect. 


CHAP.  XXV. 

An  act  Jot  the  preservation  of  the  en- 
tries made  for  lands  in  the  district 
of  Kentucky.  * 

[Passed  the  20th  of  December,  1787.] 

f .  WHEREAS  it  has  been  represented  to  thif  gene-     Entries  fov 

ral    assembly,  that  the   entry-books  now   in   posses*  ] and*  in  Ken- 

sion  of  the  county-surveyors  respectively,  within  the  tucky,  to  be 

district  of  Kentucky,  are  from  continual  use  so  much  ^™"*^k51,j 
\     \  r       y      \  ./•ii  >n  weU  bound 

worn  and  defaced,  that  many  entries  for  lands  are  books. 

scarcely  legible,  and  as  the  title  of  many  good  people 

of  this  commonwealth  to  the  laods  held  by  them  within 

the  aforesaid  district,  may  eventually  depend  on  their 

entries  for  the  same; 

II.  Be  it  enacted,  That  the  surveyor  of  each'county 
within  the  district  aforesaid,  shall  transcribe  in  their 
regular  order,  into  well  bound  books,  all  original  en- 
tries for  lands  made  in  his  office  since  the  county  took  * 
place,  whereof  he  is  surveyor.  And  as  it  is  represented, 
that  the  surveyor  of  Jefferson  is  in  possession  of  the  en- 
try-books, containing  the  entries  made  in  the  county  of 
Kentucky,  before  the  division  of  the  same  into  the 
counties  of  Lincoln,  Jefferson,  and  Fayette, 

HI.  Be  it  eniKtedf  That  the  said  surveyor  of  Jeffer- 
son, shall,  in  like  manner,  copy  all  original  entries 
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made  tn  the  said  county  ofKentucky,  until  the  divisioit 
aforesaid  took  place, 

IV.  And  be  it  further  enacted^  That  the  books  into 
which  the  entries  shall  be  so  transcribed,  shall  be  fur* 
nished  to  the  surveyor  hy  the  county  lieutenant  of  each 
county  respectively,  to  be  by  him  purchased  out  of  the 
money  which  now  may  or  hereafter  shall  be  In  his 
hands,  arising  from  militia  fines.  And  so  soon  as  any 
surveyor  ^hall  have  copied  such  entries  as  aforesaid,  he 
shall  give  information  thereof  to  the  judges  of  the  su<- 
preme  court  of  the  said  district,  who  shall,  and  they  ar« 
hereby  authorised  and  directed,  to  appoint  one  or  more 
person  or  persons,  being  magistrates  in  such  county, 
together  with  such  surveyor,  carefully  to  examine  the 
copies  so  made  out,  and  compare  the  same  with  the 
priginals;  and  shall,  together  with  such  surveyor,  c^r^ 
lify  at  the  end  of  such  book  the  number  of  copies  of 
entries  therein  contained,  and  that  they  are  faithfully 
transcribed;  which  ^aid  book  or  books  shall  be  by 
them  delivered  to  the  clerk  of  the  supreme  court  of  the 

«<ii  said  district,  to  be  kept  in  his  office,  and  shall  thereaf* 

ter  be  deemed  a  legal  record;  and  all  copies  therefrom 
certified  by  the  said  clerk,  shall  be  admitted  as  evi- 
dence in  any  court  of  record,  in  the  same  manner  as  if 
taken  frqg^the  original  entry-book^  and  certified  by 
the  surveyor  of  the  county. 

V.  And  be  it  further  enacted^  That  each  surveyor 
shall  be  allowed  the  sum  of  four-pence  halfpenny,  for 
each  entry  by  hin^  copi^  as  aforesaid;  for  which  sum 
the  judges  of  the  supreme,  coi^rt  aforesaid,  are  hereby 
authorised  and  required  to  gr^nt  to  such  surveyor  or 
surveyors,  their  certificate  or  certificates,  which  shall 
be  receivable  in  payment  of  all  tai;ei  ariting  in  said 
district* 


CHAP.  XXVI. 

An  act  prescribing  the  oaths  of  office 
to  judges  of  the  distrnct  courts. 

[Paaied  the  tth  of  Janiury,  1788.} 

2??^^^     1.  WHEREAS  by  an  act  passed  the  present  session 
%l^        of  assembly,  intituled  <<Ao  act  establkbiog  diitrki 
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courtsr,**  it  is  enacted  that  each  of  the  judges,  besides 
the  oaths  now  pariicillarly  required,  shall  take  another 
as  \M(\^e  of  the  district  courts,  according  to  the  direc- 
tion of  an  '^  Act  for  establishing  a  general  court,"  but 
no  provision  is  made  for  conforming  the  oath  of  office 
to  the  nature  of  district  courts; 

II.  Be  it  enacted,  That  all  the  judges,  besides  the 
oaths  by  law  prescribed  for  their  separate  departments^ 
shall,  as  soon  as  may  be,  after  the  commencement  of 
the  first  recited  act,  take  the  oaths  prescribed  by  the 
act,  intituled  ^'  An  act  establishing  a  general  court," 
adapting  the  same  to  the  nature  of  district  courts,  to 
be  administered  by  any  court  of  record,  or  before  a 
judge  or  justice  thereof,  and  the  taktng  thereof  shall 
be  recorded  in  some  district  court.  Provided  always^ 
That  any  judge  may  act  as  a  judge  of  any  district 
court  until  the  next  succeeding  session  of  his  particular 
court,  before  he  shall  have  taken  the  oath  prescribed  to 
hhn  as  a  judge  of  such  particular  court. 

III.  So  much  of  the  above  recited  act  as  comes  with- 
in the  purview  of  this  act,  shall  be,  and  the  same  is 
hereby  repealed. 


•      CHAP.  XXVII. 

An  act  for  eslahlishing  several  7iew 
ferries. 

[Passed  ihfe  19lh  of  December;  1787,] 

I.  BE  it  enacted  by  the  Oenerd  Assembly ^  That    xcwfcnies 
public  ferries  shall  be  constantly  kept  at  the  following  ettablUhed, 
places,  and  rates  for  passing  the  same  asfollowetb,  that  *«<!  th«>' 
IS  to  say:    From  the  land  of  Henry  Fitshugh,  at  the  ^^^ 
upper  end  of  the  tewn  of  Fredericksburg,  across  Rap- 
pahannock river,  to  the  land  of  William  Fitshugh  on 
the  opposite  shore,  for  a  man  three  pence,  and  for  a 
horse  the  same;  from  the  land  of  Jesse  Martin,  near  the 
mouth  of  Crooked  run,  in  the  county  of  Monongalia, 
across  Monongalia  river,  to  James  Hord's  on  the  op- 
p^ite  shore,  for  a  man  tjiree  pen«t,  and  fer  a  horse  tfa9 
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same;  from  the  land  of  the  said  Jesse  Martin,  near  the 
mouth  of  Robertson's  run,  in  the  county  ofMononga- 
tia,  across  Monongalia  river  to  the  land  of  David  Scot! 
on  the  opposite  shore,  for  a  man  three  pence,  and  for  a 
horse  the  same;  from  the  land  of  Charles  Lynch,  at  tht 
lead  nimes,  in  the  county  of  Montgomery,  across  New 
river  to  the  opposite  shore,  for  a  man  three  pence,  and 
for  a  horse  the  same;  from  the  land  of  Cuthbert  Bullit, 
in  .the  county  of  Prince-William,  across  the  mouth  of 
Quantico  creek  to  the  opposite  shore,  for  a  man  six 
.  pence,  and  for  a  horse  the  same;  from  the  land  of 
James  Clelaiid,  in  the  county  of  Monongalia,  across 
Cheat  river  to  the-  opposite  shore,  for  a  man  three 
pence,  and  for  9  horse  the  same;  from  the.  land  of  An* 
drew  Ramsey,  in  the  county  of  Monongalia,  across 
Cheat  river  to  the  land  of  William  Morgan  on  the  op* 
posite  shore,  for  a  man  three  pence,  and  for  a  horse  the 
same;  from  the  land  of  William  Morgan,  in  the  county 
of  Monongalia,  across  Cheat  river  to  the  land  of  An- 
drew Ramsey,  on  tiie  opposite  shore,  for  a  man  three 
pence,  and  for  a  horse  the  same;  from  the  land  of 
Kobert  Wood,  in  the  county  of  Ohio,  across  Ohio  ri- 
ver to  the  opposite  shore,  for  a  man  six  pence,  and  for 
a  horse  the  same;  from  the  land  of  Joseph  Echolls,  in 
the  county  of  Halifax,  across  Staunton  river  to  the  op- 
posite shore,  for  a  man  three  pence,  and  for  a  horse 
the  same;  and  from  the  land  of  John  Henderson  in  the 
county  of  Ohio,  across  Ohio  river  to  the  opposite  shore 
in  the  state  of  Washington,  for  a  man  six  pence,  and 
for  a  horse  the  same:  And  for  the  transportation  of 
wheel  carriages,  tobacco,  cattle,  and  other  beasts,  at 
the  places  aforesaid,  the  ferry-keepers  may  respectively 
demand  and  take  the  same  rates  as  are  by  law  estab- 
lished at  other  ferries.  If  any  ferry-keeper  shall  de- 
mand or  receive  from  any  person  or  persons  whatso- 
ever, any  greater  rates  than  are  hereby  allowed  for  the 
ferriage  or  carriage  of  any  thing,,  he  shall  for  every  such 
offence  forfeit  and  pay  to  the  party  grieved  the  ferriage 
demanded  or  received,  and  ten  shillings  to  be  recovered, 
with  costs,  before  a  justice  of  the  peace  of  the  county 
where  the  offence  shall  be  committed. 

II.  ^Ind  be  it  further  enacted,  That  it  shall  and  may 
Court  of  Nor-  be  lawful  for  the  court  of  the  county  of  Norfolk,  annu- 
rks  Icws/k'  ^"X'  ^^  '^^  ^^  ^**^  highest  bidder,  the  ferries  across 
liUbcth  river  Kl^^abeth  river,  and  the  branches  thereof,  taking  bond 
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and  security  for  payment  of  the  money;  and  to  apply 
the  same,  as  it  shall  be  received,  towards  lessening  the 
levy  of  the  said  county* 


CHAP.  XXVIU. 

An  act  to  amend  theact^  intituled^  An 
act  appropriating  certain  public 
taxes  to  the  opening  a  waggon  road 
from  the  state  road  to  the  mouth  oj 
the  Little  Kanawha^  and  for  other 
purposes. 

[Passed  the  22d  of  December,  1787.] 


Act  appro* 


I.  WHEREAS  by  an  act  of  the  last  session  of  as-  priatjn^' 


cer- 


sembly,  certain  taxes  then  due,  as  well  as  a  propor-  tain  taxes  to 
tion  of  those  which  would  become  due  in  the  county  of  ^^e  opening* 
Harrison,  were  to  be  appropriated  towards  opening  a  ^^^^^  road  to 
wagejon  road  from  the  stale  road  to  the  mouth  of  the  the  mouth  of 
Little  Kanawha:  And  whereas  by  an  act  of  the  same  the  Little  Ka. 
session,  the  said  county  of  Harrison  was,  from  and  af-  "awhaamen- 
ter  the  first  day  of  May  then  next  following,  to  be  di- 
vided, and  the  county  of  Randolph  taken  therefrom; 
and  it  is  doubted  whether  the  taxes  in  the  county  ot 
Randolph  are  to  be  paid  and  appropriated  in  like  man- 
ner as  those  in  the  said  county  of  Harrison:    For  re- 
moving such  doubts, 

II,  JBe  it  enacted  by  the  General  Assembly,  That  the 
taxes  in  the  said  county  of  Randolph  shall  be  account- 
ed for,  recovered,  paid,  and  appropriated  in  like  man- 
ner, and  subject  to  the  same  conditions  and  restrictions, 
as  by  the  said  recited  act  is  directed  and  prescribed  for 
the  taxes  in  the  said  county  of  Harrison.  And  where- 
as by  the  said  recited  act,  certain  commissioners  were 
appointed  to  superintend  the  opening  a  waggon-road 
from  Morgan-town,  in  the  county  of  Monongalia,  to 
the  mouth  of  Fishing-creek  on  the  Ohio  river;  and 
George  Haley,  one  of  the  said  commissioners,  is  since 
V©L.  XII.  P  3 
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dead,  and  Ebcnezer  Zanc,  John  Boggs,  and  Bcnjamiii 
Davis,  have  refused  to  act:         ^        •        ^         . 

111.  Beit  therefore  enacted,  That  John  Pierpomt, 
James  Cleiaud,  William  M'Machan,  John  Caldwell, 
Andrew  Woods,  John  Henderson,  and  George  Slrick- 
er,  shall  be,  and  they  are  hereby  appointed  commis- 
sioners, in  the  room  of  the  one  that  is  dead,  and  those 
vv'ho  have  refused  lo  act;  and  shall  have  the  same  pow- 
er and  authoriiy  as   il  ihcy  had  been  originally  ap- 
pointed and  named  in  the  said  acl;  and  shall  give  bond 
and  security  as  therein  directed.     Each  of  the  com- 
missioners for  the  said  counties  of  Harrison,  Monon- 
galia, and  Ohio,  shall  receive  five  shillings  per  day  for 
every  day  he  shall  be  bona  fide  engaged  in  laying  off 
the  said  work,  to  be  paid  upon  due  proof  thereof  being 
made  before  the  courts  of  their  respective  counties,  oat 
of  the  taxes  appropriated  for  opening  the  said  road, 
for  which  the  sheriffs  shall  be  allowed  in  the  settlement 
of  their  accounts. 


CHAP.  XXIX. 

An  act  to  amend  the  act^  intituled  An 
act  to  impose  certain  duties. 

[Passed  the  8th  of  January,  1788.] 

Act  imposing  I.  BE  it  enacted  by  the  General  Assembly,  That 
duties  amend  from  and  after  the  passing  of  this  act,  brandy  imported 
^^   t  from  France  in  ships  or  vessels  belonging  to  any  of  the 

citizens  of  the  United  Netherlands,  or  to  the  cjtiiens 
or  subjects  of  any  power  in  commercial  treaty  with  the 
United  States,  shall  be  chargeable  with  no  higher  da- 
ties  or  imposts  thereon  on  the  importation  of  the  same, 
into  this  commonwealth,  than  brandy  imported  from 
France  in  ships  or  vessels  which  are  owned  by  the  sub* 
jects  of  his  most  Christian  majesty,  or  which  are  the 
property  of  the  citizens  of  this  state,  or  of  any  of  the 
states  in  the  American  union. 

II.  Md  be  it  further  enacted,  That  all  mon^  which 
hath  been  received  by  any  naval  officer  withitt  this 
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€ommoDweaUh  for  duties  or  imposts,  on  brandy  from 
France  imported  since  the  twentieth  day  of  January,  . 
one  thousand  seven  hundred  and  eighty-seven,  in  any 
of  the  ships  or  vessels  owned  by  the  citizens  or  subjects 
of  any  nation  in  commercial  treaty  with  the  United 
States,  shall  be  repaid  to  the  person  who  hath  paid 
Auch  duties  or  imposts,  or  to  his  agent  or  attorney  le- 
gally authorised  to  receive  the  same;  and  the  governor 
shall  on  application  to  him  made,  and  proof  of  the  pay- 
ment of  such  duties  or  imposts,  direct  the  auditor  of 
public  accounts  to  issue  a  warrant,  fot*  payment  there- 
of, which  the  treasurer  shall  pay  out  of  any  money  in 
his  hands  arising  from  duties  on  goods  imported  into 
this  Commonwealth* 


CHAP.  XXX. 


An  act  to  regulate  the  inspection  of 
Jlour  and  bread. 

[Passed  the  33d  of  November  1787.] 

1.    WHEREAS  the  laws  heretofore  made  for  the  Prctmble. 
inspection  of  flour,  have  been  found  defective,  and  it 
has  become  necessary  to  adopt  some  regulations  for 
the  prevention  of  frauds  in  the  exportation  of  bread; 

IL  Be  it  therefore  enacted  by  the  General  Asstmhly^     Inspections 
That  one  inspector  of  flour  shall  be  appointed  at  each  ^^^  flour  esta- 
of  the  following  places,  to  wit,  Alexandria,  Fredericks-  ^l*^**«^- 
burg,  Richmond,  Petersburg,  West-Point,  Newcastle, 
York,  Falmouth,  Port-Royal,  HobbVHole,  Colches- 
ter, Dumfries,   Manchester,  Osborne's,   Pokahuntas, 
Nomony,  Broadway,  Low  Point  in  Surry,  Sufilolk, 
Hampton,  South-Quay,  Norfolk,  Louisville,  Morgan's 
Town,  Clarksburg,  Smithfield,Fort  Wheeling,  Lynch- 
burg, Hanover-Town,  and  Portsmouth.    The  courts     intpcciow, 
of  the  several  counties  in  which  the  places  aforesaid  how  appoint- 
are  situated,  shall,  at  their  first  or  second  court  after  ^^' 
the  end  of  this  present  session  of  the  assembly,  and  at 
their  courts  held  in  the  month  of  August  or  September 
in  %ytTy  year  thereafter,  nominate  and  appoint  a  per- 
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son  of  good  repute,  and  who  is  a  skilful  judge  of  the 
quality  of  flour,  to  be  inspector  of  flour  at  each  of  ihe 
places  aforesaid.  In  case  of  the  death  of  any  person 
so  appointed,  or  his  refusal  or  neglect  to  act,  the  justi- 
ces of  the  said  counties  respectively,  or  any  three  of 
them,  shall,  as  soon  as  conveniently  may  be  thereafter, 
meet  together  and  appoint  some  other  person  in  the 
room  of  the  one  so  dead  or  refusing  or  neglecting  to 
act,  who  shall  execute  the  duties  of  his  office  until  the 
next  court  held  for  the  county  where  such  vacancy 
may  have  happened;  and  at  such  court  the  justice^ 
shall  appoint,  in  manner  before  directed,  some  person 
to  be  inspector  of  flour  for  the  residue  of  the  year.  If 
any  of  tlie  said  courts  shall  neglect  to  appoint  svch 
inspectors  at  the  times  directed  by  this  act,  the  gover- 
nor, with  the  advice  of  the  council,  may  supply  such 
vacancy;  and  the  person  so  appointed,  having  taken 
the  oath  herein  after  mentioned  before  a  justice  of  the 
peace,  shall  continue  in  oflice  during  the  same  time, 
and  have  the  same  power  and  authority,  as  if  he  had 
Flour,  how  been  appointed  by  the  court  of  the  county.     All  bolt- 

nuiwfactur-    gj  wheat  flour  and  every  cask  thereof  brought  to  any 

^  '  of  the  places  before  mentioned  for  exportation,  from 

and  after  the  first  day  of  March  next,  shall  be  made 
by  the  miller  or  manufacturer  thereof,  merchantable 
and  of  due  fineness,  and  without  any  mixture  of  coarser 

Size  of  barrel  floyp^  q^  d^e  flour  of  any  other  grain  than  wheat.  All 
bread  and  flour  casks  which  shall  be  brought  tu  any 
of  the  places  before  mentioned  for  exportation,  after 
the  first  day  of  March  next,  shall  be  well  made  of 
good  seasoned  materials,  tightened  with  ten  hoops, 
suflictently  nailed  with  four  nails  in  each  chine  hoop, 
and  three  nails  in  each  upper  bilge  hoop;  and  the  flour 
barrels  shall  be  of  the  following  dimensions,  to  wlr, 
the  staves  shall  be  twenty-seven  inches  in  length,  and 
the  head  seventeen  inches  and  an  half  in  diameter. — 

Brands.  Every  miller  of  flour  and  baker  of  bread  for  exporta- 

tion, shall  provide  and  keep  a  distinguishable  brand 
mark,  with  which  he  shall  brand  every  cask  of  flour 
and  bread,  and  mark  thereon  the  tare  and  nett  weight, 
before  the  same  shall  be  removed  from  the  place  where 
it  was  bolted  or  baked,  under  the  penally  of  two  shil- 
.  lings  and  sixpence  for  every  barrel  of  flour  not  hoop- 
ed and  nailed  as  aforesaid,  and  for  every  cask  of  flour 
or  bread  so  removed  and  not  branded  and  marked  ai> 
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aforesaid,  to  be  recovered  from  such  miller  or  baker 
who  shall  neglect  to  comply  with  the  directions  of  this 
act,  or  from  the  person  who  brings  such  flour  or  bread 
to  any  of  the  places  aforesaid  for  sale;  and  in  case  the 
penalty  aforesaid  shall  be  recovered  from  the  person 
bringing  the  said  bread  or  flour  for  sale,  such  person 
shall  and  may  recover  the  same  from  the  militr,  baker^ 
or  bolter  from  whom  such  flour  or  bread  was  purcha- 
sed or  received;  provided  it  appears  that  he  gave  no- 
tice to  such  miller,  baker,  or  bolter,  that  he  intended 
to  carry  the  same  to  one  of  the  places  before  meniioued 
for  sale  or  exportation,  and  that  he  requested  such  baker, 
miller,  or  bolter  to  secure  and  brand  the  said  barrels. 
Every  miller  and  bolter  shall  put  into  each  rask  the  Contents  of 
fall  quantity  of  one  hundred  and  ninety-six  pounds  of  barrels. 
flour;  and  if  any  one  of  them  shall  put  a  smaller  quan- 
tity of  flour  into  any  cask  than  is  directed  by  this  act, 
he  shall  forfeit  fonthe  deficiency  of  every  pound  under 
three,  sixpence,  and  for  the  deficiency  of  every  pound 
more  than  three,  one  shilling.  All  caski  wherein  bread  '^^'^* 
shall  be  packed,  shall  be  weighed  and  the  tare  marked 
thereon;  and  if  any  person  shall  put  a  fa\se  or  wrong 
tare  on  any  cask  of  bread,  to  the  disadvantage  of  the 
purchaser,  he  or  she  shall  forfeit  for  every  cask  so 
falsely  tared,  five  shillings;  and  the  inspector,  or  his 
assistants,  upon  suspicion  or  at  the  request  of  the  pur- 
chasers, shall,  and  he  is  hereby  required  to  unpack  any 
cask  of  flour  or  bread,  and  if  there  jshall  be  a  lesser 
quantity  of  flour  than  is  above  directed,  or  if  the  cask 
wherein  bread  is  packed  shall  be  found  to  weigh  more 
than  is  marked  thereon,  the  miller,  baker,  or  bolter,  as 
the  case  may  be,  shall  pay  the  charges  of  unpacking 
and  repacking  over  and  above  the  penalties  aforesaid, 
but  otherwise  the  said  charges  shall  be  paid  by  the  in- 
spector or  by  the  purchaser,  if  the  trial  be  made  at  his 
reqaest.  Every  occupier  of  a  mill  who  shall  grind  and  j^^^^f^^^^^ 
manufacture  wheat  into  flour  and  pack  the  same  in  bar- 
rels, shall  make  out,  subscribe,  and  deliver  to  the  per- 
son authorised  and  empowered  to  carry  away  the  said 
flour,  a  manifest  of  the  gross,  tare  and  nett  weight  of 
such  flour,  and  if  he  shall  neglect  or  refuse  so  to  do,  he 
shall  forfeit  and  pay  five  shillings  for  every  barrel  of 
flour  delivered  without  such  manifest.  Every  baker  B^ead,  foi* 
of  bread  for  exportation  shall  deliver  wit)i  Uie  said  exportation. 
bread  a  manifest  of  the  contents  thereof  with  bis  brand- 
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mark  thereon,  and  his  name  subscribed  thereto,  under 
the  penalty  of  forty  shillings  for  every  manifest  deliv- 
ered contrary  thereto;  and  if  any  cask  of  bread  be 
found  lighter  upon  trial  than  is  set  down  in  the  mani^ 
fest,  he  shall  forfeit  for  every  pound  deficient  in  the 
same  proportion,  as  is  heretofore  directed  as  to  flour. 
Every  cask  of  flour  brought  to  any  of  the  placea  before- 
mentioned,  to  be  from  thence  laden  and  shipped  for  ex* 
portati6n,  shall  be  submitted  to  the  view  and  examina- 
tion of  the  inspectors  at  such  place,  who  shall  inspect 
and  try  the  same  by  boring  through  the  head  with  an 
instrument  not  exceeding  half  an  inch  in  diameter  to  be 
by  him  provided  for  that  purpose;  and  if  he  shall  judge 
that  the  same  is  well  packed,  and  merchantable  ac- 
cording to  the  directions  of  this  act,  he  shall  plug  up 
the  whole,  and  brand  the  cask  in  the  quarter  with  the 
name  of  the  place  at  which  he  is  inspector  with  a  public 
brand-mark  to  be  provided  for  that  fiurpose,  and  shall 
also  brand  and  mark  the  flegree  of  fineness  which  he 
shall  on  inspection,  determine  the  said  flour  to  be  of, 
^^  ^  which  degree  shall  be  distinguished  as  follows,  to  wit: 

flour^o  be^  Superfine,  fine,  middling,  shipstufi*,  for  which  trouble 
branded  on  the  inspector  shall  have  and  receive  of  the  owner  of 
barrels.        ^  guch  flour  the  sum  of  two  pence,  and  no  nore  for  each 
fccs.*'^*^^^"  cask.     No  inspector  shall  pass  any  flour  which  shall 
prove  on  examination  to  be  unmerchantable  accoMing 
to  the  true  intent  and  meaning  of  this  act;  but  shall 
cause  the  same  to  be  marked  on  the  bilge  with  the 
word  condemned^  or  secure  it  for  a  further  examination 
if  required,  which  examination  the  owner  shall  procure 
to  be  made  within  twenty  days,  and  the  inspector  shall 
and  may  demand  and  receive  from  the  owner  or  own- 
ers thereof,  the  same  rate  and  prices  as  if  the  same  had 
Appeal  from  been  passed.     When  any  person  shall  think    himself 
irispectors.     aggrieved  by  the  judgment,  or  want  of  skill  in  an  in- 
spector in  rejecting  flour  as  unmerchantable,  it  shall 
be  lawful  for  such  person  to  apply  to  a  justice  of  the 
peace,  who  shall,  at  the  charge  of  the  complainant, 
issue  a^  warrant,  directed  to  three  indifierent  persons 
well  skilled  in  the  manufacture  of  flour  to  view  and 
examine  the  same,  which  said  three  persons,  having 
taken  the  same  oath,  or  afiirroation,  as  by  this  act  is 
lieiein  after  directed  to  be  taken  by  every  inspector  of 
flour,  shall  carefully  view  and  examine  the  same,  and 
if  they  or  any  two  of  themj.sball  pass  and  declare  liit 
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same  to  be  merchantable;  in  such  case  the  inspector 
shall  erase  out  the  word  condemned^  and  put  such  Review, 
brand  on  the,  said  ll(^ur  as  they  or  any  two  of  them 
shall  direct,  and  shall  repay  to  the  complainant  his 
costs;  but  if  on  such  review  the  judgment  of  the  in- 
spector shall  be  confirmed,  in  such  case  the  owner  of 
the  flour  shall  pay  the  cost  of  such  review;  and  the 
said  inspector  for  his  trouble  shall  and  may  receive 
twopence  for  each  cask  by  him  received  io  case  his 
judgment  shall  "bt  confirmed.  It  shall  not  be  lawful 
for  any  person  to  export,  or  lade  on  board  of  any  ship 
or  vessel  for  exportation  out  of  this  state  any  cask  of 
flour  marked  condemnedhy  an  inspector,  or  to  export 
or  Jade  on  board  of  any  ship  or  vessel  for  expdrtation 
from  any  port  or  place  within  the  state  any  casks  or 
barrels  of  flour  not  inspected  and  branded  as  aforesaid, 
on  pain  of  forfeiting  fifty  shillings  for  every  cask  or 
barrel  exported  or  laden  on  board  of  any  ship  or  ves- 
sel for  exportation. 

HI.  Provided  nevertheless^  That  where  any  mill  for  Attendance 
the  manufacturing  of  flour  shall  be  situated  on  naviga-  *^**i*ls  <>" 
ble  water,  below  the  falls,  it  shall  be  lawful  for  the  ^'"^'^  '''*^''*^* 
owner  of  such  mill  to  require  the  inspector  of  flour  who 
resides  the  nearest  thereto,  to  attend  and  inspect  the 
flour  manufactured  by  him;  and  the  inspector,  or  his 
deputy,  is  hereby  required  to  inspect  and  brand  all 
^such  flour  in  the  same  manner,  as  if  such  flour  had 
been  carried  to  the  place  at  which  he  is  inspector,  and 
the  proprietor  may  thereupon  export  the  same  in  like 
manner,  as  if  it  had  been  insfiected  at  any  of  the  be- 
fore-mentioned places.  Every  inspector  of  flour,  be- 
fore he  enters  on  the  execution  of  his  oflice,  shall  make  Oath  of  in- 
oath  or  aflirmation  "  that  he  will,  without  favour,  af-  «P«c^or»- 
fection,  malice,  or  partiality,  carefully  inspect  all  flour 
brou^t  to  him  and  which  he  shall  be  required  to  ex- 
amine; that  no  flour  shall  be  passed  or  branded  by  him 
without  his  inspecting  the  same;  that  lie  will  not  brand 
or  cause  to  be  branded,  as  passed,  any'  cask  or  casks 
of  flour  that  do  not  appear  to  him  to  the  best  of  his 
skill  and  judgment,  to  be.sufliciently  clean,  sweet,  and 
mercbadtable;  that  he  will  mark  on  all  casks  of  flour 
the  degree  thereof,  according  to  the  directions  of  this 
act;  that  he  will  carefully  examine  the  casks  in  which 
flour  brought  for  inspection  shall  be  contained,  and 
that  he  will  not  pass  or  brand  any  such  casks^  unless 
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they  be  of  snch  size,  goodness,  and  thickness,  as  b^ 
this  act,  required."  No  inspector  of  floor  shall  directlj 
or  indirectly  purchase  any  flour  by  him  condemned  nor 
anv  other  flour  whatsoever,  other  than  for  his  own  use, 
under  the  penalty  of  forty  shillings  for  every  barrel  by 
him  purchased.  If  any  person  shall  alter  the  mark 
stamped  on  any  cask  of  flour  by  an  inspector,  or  shall 
mark  or  brand  any  cask  of  flour  which  has  not  beeo 
inspected  with  any  mark  or  brand  similar  to,  or  in 
imiiation  of,  an  inspectors  mark  or  brand,  or,  after  an 
inspector  shall  have  passed  any  cask  of  flour  as  mer- 
chantable, shall  pack  into  such  cJask  any  other  flour, 
or,  after  any  cask  of  flour  shall  be  branded  condemned^ 
shall  unpack  and  repack  the  same  in  other  casks  for  ex- 
portation, such  person  shall  forfeit  and  pay  the'som  of 
forty  shillings  for  every  cask.  If  the  quantity  of  floor 
whi(  h  shall  be  brought  to  any  of  the  beforementioned 
pl-.rr*?  for  inspection  "shall  at  any  lime  be  so  great  that 
tlie  inspector  cannot  alone  examine  the  same  with  SfiP- 
ficieni  dispatch,  or,  if  ihrouch  sickness,  the  inspector 
sh^ll  be  incapable  of  discharging  the  duties  of  his  of- 
fit  e,  c»n  such  occasions  it  shall  be  law  ful  for  him  to  ap- 
point one  or  more  persons  of  good  repute  and  good 
judges  of  the  quality  of  flour  to  assist  him  in  the  exe- 
cution of  his  office.  Snch  assistants  having  taken  the 
oath  or  affirmation  prescribed  by  this  act  to  be  taken 
by  an  inspector  shall  be  authorized  to  inspect  and 
brand  any  flour  in  the  same  manner  as  the  inspector 
may  do.  The  courts  of  the  several  counties  in  which 
the  beforementioned  places  are  situated  may  at  any 
time  remove  from  office  any  inspector  of  flour  for  ne- 
glect of  duty,  malfeasance,  or  corrupt  practices,  and 
may  supply  the  vacancy  occasioned  thereby  by  ap- 
pointing another  inspector  for  the  residue  of  the  year. 
The  penalties  and  forfeitures  imposed  by  this  act  may 
be  recovered  by  the  informer  before  a  single  magis- 
trate where  the  penalty  does  not  exceed  twenty-five 
shillings,  and  where  it  doth  exceed  that  sum  in  any 
court  of  record  within  this  state,  one  half  to  the  use  of 
the  informer,  and  the  other  to  the  use  of  the  com- 
monwealth. So  much  of  every  act  of  assembly  as 
comes  within  the  purview  of  this  act,  shall  be,  aiid  is 
hereby  repealed. 
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CHAP.  XXXI. 

An  act  to  amend  the  act  for  appoint- 
ing  commissioners  to  liquidate  and 
settle  the  expences  incurred  in  two 
expeditions  carried  on  from  the 
Kentucky  district  against  the  neigh- 
bouring Indians^  and  for  other  pur- 
poses. 

[Pamd  Notember  21,  1787.] 

I.  WHEREAS  it  hath  been  represented  to  the  pre* 

sent  general  assembly  that  the  powers  given  to  the  Fowertof 
commissioners  by  an  act  of  the  last  session  intituled,  c<>">"»««><m** 
*^  An  act  for  appointing  commissioners  to  liquidate  ti'mg  txv^^n^ 
and  settle  the  expences  incurred  in  two  expeditions  ces  of  expe- 
carried  on  from  the  Kentucky  district  against  the  ^it^^"*  *• 
neighbouring  Indians,"  do  not  authorixe  them  to  setde  dlan^exund 
all  claims  for  property  and  supplies  necessarily  im-  ed.  ' 

pressed  for  the  troops  employed  in  that  service,  which 
It  is  just  and  right  should  be  settled  and  allowed. 

II.  Be  it  therefore  enacted^  That  John  bteel,  Baker 
Ewing,  and  James  M'Dowell,  gentlemen,  be  added  to 
the  former  commissioners,  who,  or  any  two  of  them 
whereof  a  former  commissioner  shall  be  one,  shall 
have  pi>wer,  and  they  are  hereby  required  to  settle  and 
adjust  all  claims  for  property  and  supplies  necessarily 
impressed,  and  in  their  opinion  proper  for  the  troops 
employed  in  tliat  service,  and  to  grant  certificates  for 
the  same  in  manner  directed  by  the  said  act. 

III.  And  be  it  further  enacted^  That  the  said  com- 
missioners, or  any  two  of  them  as  aforesaid,  shall  have 
power  to  settle  the  claims  and  grant  certificates  for 
the  pay  of  the  militia  employed  in,  and  other  necessa- 
ry expences  attending  the  defence  of  the  frontiers  of 
the  district  of  Kentucky  during  the  years  one  thousand 
seven  hundred  and  eighty  six,  and  one  thousand  seven 
hundred  ai)d  eighty  seven.  The  said  commissioners 
shall  in  like  manner  grant  certificates  for  the  expences 
fncurred*in  the  removal  of  the  arms  and  ammunition 
(ranted  by  the  last  session  of  assembly  to  the  district 
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of  Kentucky  for  the  defence  of  the  same  from  Limt- 
stone  to  the  town  of  Lexington,  and  in  removing  the 
lend  from  the  Blockhouse  to  the  town  of  Danville;  all 
which  certificates  shall  be  receivable  in  taxes^  as  di- 
rected by  the  above  recited  act. 

IV.  And  be  it  further  enacted^  That  where  it  shall 
appear  to  the  said  commissioners  that  any  necessary 
expenditures  u.  cash  have  been  made  by  the  county 
lieutenants  or  other  persons  authorized  by  them  for 
the  transportation  of  the  said  arms  and  ammunition  as 
aforesaid,  the  said  commissioners  shall  have  power  to 
liquidate  and  settle  the  same,  and  shall  grant  lo  such 
person  or  persons  an  order  or  orders  directed  to  any 
county  lieutenant  in  the  said  district  having  any  mo- 
nies in  his  hands  arising  from  militia  fines,  which  or- 
ders with  proper  receipts  on  them  of  their  having  been 
paid  shall  intitle  the  person  paying  the  same  upon  a 
settlement  of  his  accounts  to  a  credit  for  the  amount 
thereof  in  like  manner  as  if  the  same  had  been  pud 
into  the  public  treasury. 


CHAP.  XXXII. 

An  act  to  amend  two  acts  ofassemblj/^ 
the  one  intituled  An  act  for  keeping 
certain  roads  in  repair^  the  other 
intituled  An  act  for  opening  and 
straightening  certain  public  roads. 

[Passed  December  2, 1787.  J 

Acts  for  keep  I.  WHEREAS  the  two  acts  of  assembly,  one  inti- 
in^' certain  tuled,  "  An  ^ct  keeping  certain  roads  in  repair,"  and 
roads  m  re-  ^j^^  other  "  An  act  for  opening  and  straightening  cer- 
o|Te'i%^  and  ^*^"  public  rortds,;'  have  in  many  instances  proved  op- 
strai^hteniug  pressive  in  their  operation,  in  exacting  tolls  from  great 
cer  ain  pub.  numbers  of  people  who  derive  no  benefit  from  the  turn- 
tered*andV  P"**^^^?  >n  directing  the  sum  of  sixty  pounds  to  be  levied 
mended*  annually  for  three  years  upon  the  counties  or  Fairfax, 
Loudoun,  Berkeley;  and  Frederick,  respectively,  for 
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tbe  purpose  of  repairing  certain  roads  not  used  by 
numbers  of  the  inhabitants  of  the  same;  in  compelling 
hands  to  work  upon  the  said  roads  whose  place  of  a- 
bode  is  at  an  unreasonable  distance  from  them,  and  in 
the  extensive  and  uncontrouled  powers  vested  in  the 
commissioners  appointed  by  the  said  acts: 

n.  For  remedy  whereof,  Be  it  enacted  by  the  Ge- 
neral Jlssembly,  That  all  coaches,  chariots,  stage-wag- 
gons, chaises,  chairs,  and  other  riding  carriages,  pas- 
sing up  or  down  the  country  to,  from,  or  through  the 
town  of  Alexandria,  and   travelling  along  tUe  back 
road  to  the  ford  of  Great  Hunting  creek  near  Cameron, 
or  along  any  of  (he  roads  between  (he  said  back  road 
and  Potowmack  river,  shall  pass  and  repass  toll  free; 
unless  any  such  riding  carriage  shall  also  travel  along 
the  road  leading  from  George-town  to  Alexandria,  in 
which  case,  such  riding  carriage  shall  be  subject  to  the 
legal  toll  at  the  turnpike  established  on  the  said  George- 
town road.     And  that  the  riding  carriages  and  other   . 
wheel  carriages  of  all  and  every  the  inhabitants  of  the 
county  of  Fairfax  whose  plantation  or  plantations  are 
so  situated  that  in  passing  to  and  from  (he  town  of 
Alexandria,  they  have  no  occasion  to  travel  more  than 
one  quarter  of  a  mile  along  the  roads  leading  from  the 
gaps  in  the  blue  ridge  of  mountains  to  the  turnpike  es* 
tablished  near  the  said  road,  nor  along  the  road  lead- 
ing from  George-town  to  the  other  turnpike  established 
on  the  George-town  road,  shall  pass  and  repass  to  and 
from  the  said  town  of  Alexandria  toll-free,  upon  a  cer- 
tificate thereof  being  obtained  from  any  two  justices  of 
the  peace  for  the  said  county,  describing  the  planta- 
tion or  plantations,  with  the  name  of  the  owner  or 
owners  entitled  to  such  exemption;  which  certificates, 
the  justices  of  the  said  county  of  Fairfax  are  hereby 
empowered  and  required  to  grant  to  any  person  or  per«% 
sons  applying  for  the  same,  either  from   their  own, 
knowledge,  or  upon  satisfactory  proof  made  to  them 
that  the  person  or  persons  so  applying  are  legally  en- 
titled thereto;  and  upon  the  death  or  removal  of  the 
party  to  whom  any  such  certificate  of  exemption  shall 
have  been  granted,  a  new  certificate  shall  in  like  man- 
ner be  granted  to  the  person  or  persons  respectively 
succeeding  to  the  possession  or  occupation  of  the  same 
plantation  or  plantations.     And  for  the  better  informa- 
tion of  the  keepers  of  the  turnpikes,  the  person  or  per- 
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cons  respectively  obtaining  such  certificates  of  exerap. 
lion,  shall  lodge  titetn  in  the  hands  of  the  comnaission*- 
ers  of  the  turnpike  roads  in  the  said  county  of  Fairfax, 
or  some  one  of  them,  who  shall  cause  a  proper  and  di^ 
tinct  list  or  all  such  certificates  to  be  entered  in  books 
for  that  purpose,  to  be  kept  at  each  of  the  turnpikes, 
and  shall  return  them  tp  the  persons  to  whom  they  were 
respectively  granted.  And  to  prevent  any  impositions 
b>  the  persons  applying  for  such  certificates  of  exemp- 
tion, as  we'll  as  deceptions  at  the  turnpikes, 

HI.  Be  it  further  enacted^  That  the  court  of  the  said 
county  of  Fairfax  shall  be,  Jand  they  are  hereby  em- 
powered and  required,  upon  complaint  made  by  tim 
commissioners  of  the  turnpike  roads  for  the  said  county, 
and  ten  days  previous  notice  to  the  person  or  persons 
whose  certificate  or  certificates  are  complained  of,  to 
hear  and  determine  such  complaint  in  a  summary  way, 
and  to  set  aside  and  order  to  be  erased  from  the  turn- 
pike books,  any  certificate  or  certificates  of  exemption, 
which,  upon  such  complaint,  shall  appear  to  have  been 
obtained  cbfitrary  to  the  true  intent  and  meaning  of  tfajs 
act;  but  on  such  complaint,  or  in  any  other  matter  re- 
specting the  turnpike  roads,  no  commissioner  of  the 
said  roads  shall  sit,  or  give  his  opinion  as  a  justice  of 
the  county.     And  if  any  person  or  persons  shall  pass 
through  the  said  turnpikes  or  either  of  them  with  any 
wheel  carriage  not  exempted  by  virtue  of  this  art,  or 
if  any  of  the  inhabitants  of  the  county  of  Fairfisix  whose 
wheel  carriages  are  or  shall  be  exempted  by  virtue  of 
tbi«  act,  shall  pass  through  the  said  turnpikes  or  either 
pf  them  with  wheel  carriages  laden  with,  er  carrying 
the  produce  or  commodities  pf  those  who   are  not  sq 
exempted,  or  shall  travel  with  any  wheel  carriage  so 
exempted  mpre  than  one  quarter  of  a  mile  in  coming 
from  the  country  to  the  said  town  of  Alex q^idria,  witb- 
H)ut  paying  toM,  the  person  or  persons  in  either  case  so 
offending,  shall  forfeit  and  pay  for  every  snch  ofifence 
the  sum  often  shillings,  to  be  recovered  with  costs,  by 
warrant  before  any  justice  of  the  peace  in  the  said 
county  of  Fairfax. 

IV.  And  ht  it  further  enacted,  That  the  road  lead- 
ing from  Ashley's  gap  into  the  road  from  Snicker's 
Sap,  and  intersecting  the  same  near  the  ford  of  Little 
liver,  in  the  county  of  Loudoun,  shall  henceforward 
i^e  kept  in  repair,  iii  thd  same  upanneri  and  be  subject 
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to  the  same  niles  and  regulations  in  every  respect,  un- 
der the  authority  of  the  same  commissioners  as  the  o- 
ther  turn-pike  roads  herein  before  mentioned. 

VIJ.  And  be  it  also  enacted^  That  the  third  years 
levy  of  sixty  pound?!  directed  to  be  ashes^ed  on  the 
counties  of  Fairfax,  Loudon,  Berkeley  and  Frederick, 
respectively,  by  the  act  intituled  **  An  act  for  keej  i»g 
certain  roads  in  repair,"  shall  be  and  the  same  is  riere* 
*  by  remitted,  and  shall  not  be  levied  or  assessed  upon 
the  property  or  people  of  the  said  counties,  or  either 
of  them;  and  no  hands  shall  be  compelled  to  work  on 
any  of  the  said  turnpike- roads,  whose  residence  or 
place  of  abode  is  more  than  three  miles  from  the  road 
to  which  they  have  been  or  shall  be  allotted  to  work. 

VIII.  And  be  it  further  enacted^  That  the  courts  of 
Fairfax,  Loudon,  and  Fauquier  counties,  at  their  re* 
$pective  courts  on  or  before  the  month  of  June  next, 
may,  and  they  are  hereby  required  to,  appoint  each  of 
them,  one  other  commissioner  to  be  added  to  those 
who  are  named  in  the  said  recited  act  for  keeping  cer<- 
fain  roads  in  repair,  which  additional  commissioner  so 
appointed  shall  thenceforward  have  the  same  powers, 
and  be  subject  to  the  same  rules  and  regulations  with 
the  other  commissioners  of  the  said  turnpike-roads.--* 
And  for  continuing  the  succession  of  the  said  commis* 
sioners,  upon  the  death,  resignation,  or  removal  of  any 
of  them,  or  of  any  of  those  who  shall  hereafter  be  apr 
pointed,  it  shall  and  may  be  lawful  for  any  or  either  of 
the  county  courts  of  Fairfax,  Loudon,  Fauquier,  Berke- 
ley, or  Frederick  respectively,  in  which  such  death,  re- 
signation, orjremoval  shall  happen,  and  they  are  hereby 
respectively  required,  from  time  to  time,  to  appoint 
spn^e  other  person  or  persons  instead  of  the  commis- 
sioner or  commissioners  so  dying,  resigning,  or  re- 
moving. The  said  commissioners  heretofore  appoint- 
ed as  Well  as  those  hereafter  to  be  appointed  shall  each 
and  every  of  them  take  an  oath  before  the  court  of  the 
county  in  which  they  respectively  reside  *'well  and 
truly  to  discharge  the  office  of  a  commissioner  of  the 
roads  according  to  the  best  of  his  judgment,  without 
favour  or  partiality  to  any  person  or  persons  what- 
ever." 

IX.  And  be  it  further  enacted^  That  the  commis- 
sioners of  the  said  turnpike-roads  shall,  in  the  month 
^f  Jane  or  July  annuallyi  settle  with  Fairfax  county 
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court  a  jnsl  and  true  account  upon  oath  of  all  their  re- 
ceipts and  disbursements  according  to  the  directions 
of  the  said  recited  act  for  keeping  certain  roads  in  re- 
pair, under  the  penalty  of  the  sum  of  two  hundred 
pounds  each,  to  be  recovered  by  action  of  debt  or  in- 
formation in  any  court  of  record  within  the  common- 
wealth, one  half  to  the  use  of  tlie  informer,  and  the  o- 
ther  half  to  i\\e  use  of  the  college  or  academy  in  the 
town  of  Alexandria'.  All  the  other  penalties  and  for- 
feitures inflicted  by  this  act,  shall  be,  one  half  to  the 
use  of  the  informer  and  the  other  half  to  the  use  of  the 
commissioners  of  the  said  turnpike-roads,  to  be  by 
them  applied  towards  repairing  the  said  roads. 

X.  jind  be  it  further  enacted^  That  if  at  any  time  it 
shall  be  necessary  for  public  convenience  to  turn  or 
alter  any  part  of  the  before  mentioned  turnpike-roads, 
or  either  of  them,  the  said  road-commissioners  or  any 
five  of  them  shall  meet  on  tiiat  part  of  any  such  road 
so  proposed  to  be  firned  or  altered,  piving  the  persons 
whose  interest  may  be  materially  affected  thereby,  if 
living  within  the  count}',  or  in  any  adjoining  county, 
or  his  or  their  known  attorney  or  agent  within  the 
county,  ten  days  notice  of  the  time,  place,  and  purpose 
of  such  meeting,  and  if  a  majority  of  the  commission- 
ers so  meeting,  upon  viewing  the  road,  and  having  re* 
gard  as  well  to  the  inconvenience  to  individuals,  as  the 
convenience  to  the  public,  shall  be  of  opinion  that  such 
alteration  is  materially  necessary  and  proper,  and  the 
person  or  persons  whose  interests  may  be  affected 
thereby,  or  their  known  attornies  or  agents  being  pre- 
sent and  not  objecting  thereto,  such  alteration  shall  be 
made  and  established;  but  if  the  person  or  persons 
whose  interest  may  be  affected  or  their  known  attor- 
nies or  agents  are  not  present,  or  being  presenr object 
thereto;  in  either  case  the  said  commissioners  sliall 
make  report  upon  oath  of  the  conveniencies  and  in- 
convenicncies  to  the  best  of  their  judgment  attending 
the  same  with  their  opinion  thereupon  to  the  next  court 
to  be  held  for  the  county  wherein  such  alteration  or 
alterations  are  proposed  to  be  made,  and  thereupon 
such  court  shall  take  such  proceedings  therein  as  are 
prescribed  by  the  "  Act  concerning  public  roads." 

XI.  And  whereas  the  commissioners  appointed  by 
the  **  Act  for  opening  and  straightening  certain  public 
roads,"  have  not  yet  compleated  the  road  from  Ches- 
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ter's  gap  in  the  county  of  Culpeper,  lo  the  city  of  Rich- 
mond, within  ihe  time  prescribed  by  the  said  act,  and 
it  is  tlierefore  doubtful  whether  they  can  now  proceed 
therein,  Be  it  further  enacted,  That  the  said  commis- 
sioners may,  and  they  are  hereby  empowered  to  finish 
and  compleat  the  laying  ofi*,  opening,  clearing  and  es- 
lablishinf^:  the  said  road  from  Chester's  gap  to  the  city 
of  Ridimond,  in  the  same  manner,  and  under  the  same 
directions,  restrictions,  and  regulations,  as  are  herein 
before  prescribed  in  the  case  of  altering  the  before 
mentioned  turnpike-roads  from  the  gaps  in  the  Blue 
Ridge  of  mountains  to  the  town  of  Alexandria.  So 
much  of  the  said  two  acts  of  assembly,  the  one  intitu- 
led **  An  act  for  keeping  certain  roads  in  repair,"  and 
the  other  intituled  "  An  act  for  opening  and  straiglit- 
enincc  certain  public  roads,"  as  is  contrary  to,  or  conie:^ 
wit  it  ill  the  purview  of  this  act,  shall  be,  and  is  hereby 
repealed. 


CHAP.  XXXllI. 

An  acl  to  repeal  part  of  an  act  for 
the  protection  and  encouragement 
of  the  commerce  of  nations^  acknotv- 
ledg'iHf^  the  Independence  of  the 
United  States  of  America. 

[Passed  December  31, 1787  ]  •  acf  for  p^.""^ 

lection  And 

I.    WHEREAS  the  act  intituled  **  An  act  for  the  eiicoun.ge. 

Rrotection  and  encouragement  cf  the  Commerce  of  ment  of  com- 
[ations,  acknowledging  the  Independence  of  theUni-  j^jj^^acknowl 
ted  States/'  is  found  in  its  operation  to  be  partial  in  as  ledging  the 
much  as  it  authorizes  subjects  or  citizens  of  foreign  na*  indepen* 

tions  to  institute  suits  against  the  citizens  of  this  com-  ^f  o^V^^^f 
.  ,  ,  ^  ,  ,     .  .        .         U.  states,  &i 

monwealth,  and  to  prosecute  them  to  a  decision  in  a  g^ves  their 

more  speedy  and  summary  way,  than  they  have  hith-  subjects  a 

erto  known  or  been  accustomed  to;  and  it  is  but  just  "1°^*"?^°**' 

and  proper  that  no  such  exclusive  privilege  should  ^*™^^^•*'* 

longer  be  continued;  B^  it  therefore  enacted^  That  from  repealed. ' 
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and  after  the  passing  of  this  act,  so  much  of  the  sai4 
recited  act  as  points  out  and  aulhorixes  the  mode  of 
proceeding  in  suits  wherein  foreigners  are  parties  sbaH 
»f  y  and  the  same  is  hereby  repealed. 


CHAP.  XXXIV. 

An  act  to  repeal  so  much  of  all  and 
every  act  or  acts  of  assembly  at 
prohibits  the  recovery  of  British 
debts. 

[i*sL8ted  December  13, 178/  ] 

1  WHEREAS  It  is  stipulated  by  the  fourth  article 
i^^rre^very*  of  the  iieaiv  of  peace  bemeen  the  king  of  Great 
of  British  Britain  and  the  United  Slates  of  America  in  congresa 
debt8,repe»l*  assembled,  that  creditors  on  either  side  shall  meet  with 
*^*  no  lawful  impediment  in  the  recovery  of  the  full  value 

in  sterling  money  of  all  bona-fide  debts  hereiofore  con- 
tracted; Be  it  therefore  enacted  by  the  General  Assem^ 
bly,  That  such  of  the  acts  or  parts  of  acts  of  ihe  legis- 
lature of  this  commonwcallh,  as  have  prevented  or  may 
prevent  the  recovery  of  debts  due  to  Briiish  subjects, 
according  to  the  true  intent  and  meaning  of  the  said 
treaty  of  peace  shall  be  and  are  hereby  repealed. 
II.  Provided^  That  this  act  shall  be  suspended  uo- 
Suspenslon  ii|  the  governor  with  the  advice  of  council  shall  by  his 
ofthUact.  proclamation,  notify  to  this  state,  that  Great  Britain 
hath  delivered  up  to  the  United  States  the  posts  therein 
now  occupied  by  British  troops,  which  posts  were  stip- 
ulated by  treaty  to  be  given  up  to  congress  imroedi- 
ately{after  the  conclusion  of  peace;  and  is  also  taking 
measures  for  the  further  fulfilment  of  the  said  treaty  by 
delivering  up  the  negroes  belonging  to  the  citixens  of 
this  stale  taken  away  contrary  to  the  seventh  article  of 
the  treaty,  or  by  making  such  compensation  for  then 
as  shall  be  satisfactory  to  congress* 
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CHAP.  XXXVI. 

An  act  concerning  monies  paid  into 
the  public  loan  office^  in  payment 
of  British  debts. 

[Passed  January  3, 1788.] 

1.  WHEREAS  by  an  act  of  the  general  assembly 
entituled  "An  act  for  sequestermg  British  property,    Monici paid 
enabling  those  indebted  to  British  subjects  to  pay  off  Im^^^'^  '*^*'^ 
snch   debts,    and  directing  the   proceedings   in    suits  count  of  Brit- 
where  such  subjects  are   parties,"  it  is  amorTg  other  i8hdcbt8,how 
Ihincfs  provided,  thak  it  shall  and  may  be  lav^ful  for  any  f»^«^'mbor- 
citizen  of  this  commonwealth  owing  money  to  a  sub- 
ject of  Great-Britain,  to  pay  the  same  or  any    part 
thereof  from  time  to  time  as  he  shall  think  (it,  into  the 
said  loan  office,  taking  thereout  a  certificate  for  the  y 

same,  in  the  name  ofiiJie  creditor,  with  an  indorsement 
upder  the  hand  of  the  commissioner  of  the  said  office, 
expressincr  the  name  of  the  payer,  and  shall  deliver 
such  certificate  to  the  governor  and  council,  whose  re- 
ceipt shall  discharge  him  from  so  much  of  the  debt^ 
and  the  governor  and  council  shall  in  like  manner  lay 
before  the  general  assembly,  once  in  every  year,  an  ac- 
count of  these  certificates,  specifying  the  names  of  the 
persons  by  and  for  whom  they  were  paid,  and  shall  see 
to  the  safe  keeping  of  the  same,  subject  to  the  future 
direction  of  the  legislature. 

II.  And  whereas  it  belongs  not  to  the  legislature  to 
decide  particular  questions,  of  which  the  judiciary 
have  cognisance,  and  it  is  therefore  unfit  for  them  to 
determine  whether  the  payments  so  made  into  the  loan 
office  as  aforesaid,  be  good  or  void  between  the  credi- 
tor and  debtor,  but  it  is  expedient  to  declare  to  what 
amount  this  commonwealth  may  be  bound  for  the  pay- 
ments aforesaid,  Be  it  enaeied  and  declared^  that  this 
commonwealth  shall,  at  no  time  nor  on  any  event  or 
contingency  be  liable  to  any  person  or  persons  what* 
soever  for  any  sum  on  account  of  the  payments  afore- 
said, other  than  the  value  thereof  when  reduced  by  the 
scale  of  depreciation,  established  by  one  other  act  of 
the  general  assembly,  intituled  ^'  An  act  directing  the 
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mode  of  adjusting  and  settling  the  payment  of  carlai« 
debts  and  contracts,  and  for  other  purposes/'  with  in- 
terest (hereon  at  the  rate  of  siipper  cen^im  per  annum; 
any  law,  usage,  custom^  or  any  adjudication  or  con- 
siruciion  of  the  first  recited  act  already  made  or  here« 
after  to  be  made  notwithstanding. 

Jil.  Provided  always^  That  nothing  herein  contaii>ed 
shall  be  coiisinied  to  affect  or  pn  judice  any  process^ 
plea  or  right,  to  v\hic  a  riiiien  debtor  would  have 
bt'eii  entitled  against  his  creditor  before  (he  passing  of 
this  act,  but  that  ail  courts  of  law  and  equity  shall  de- 
cide on  such  process,  plea  and  right,  in  the  same  man- 
ner as  if  this  art  had  never  been  tnade. 

IV.  Provided  always,  and  be  itfvriher  enacted.  That 
no  question  between  debtor  and  creditor  respecting  any 
sum  of  money  so  paid  into  the  public  loan  office,  shall 
be  brought  before  any  court  of  (his  commonwealth,  du- 
ring the  suspension  of  the  act  entitnied  "An  act  to  re- 
peal so  much  of  all  and  every  act  or  acts  of  assembly 
^s  prohibits  the  recovery  of  British  debts." 


CHAP.  XXXV. 

Ao  act  to  authorize  the  establishment 
ofjire  companies. 

[Passed  January  7, 1788.] 

I.  WHEREAS  the  danger  to  which  the  leveral 
^*^f^^'**^'  towns  within  this  commonwealth  are  exposed  from  fire 
ment  o  re  .^  chiefly  occasioned  by  the  want  of  fire  companies 
duly  organized,  and  it  is  necessary  that  such  compa- 
nies be  incorporated,  in  order  to  give  them  their  fiill 
effect.  Be  it  enacted  That  it  shall  be  lawful  for  any 
number  of  persons  resident  within  any  town,  borougbi 
or  corporation  within  this  commonwealth  exceeding 
forty  persons  to  form  themselves  into  a  company  or 
companies  for  the  purpose  of  extinguishing  fire,  who 
on  having  their  names  and  subscriptions  recorded  in 
the  court  of  the  county  or  corporation  where  they  re- 
side, are  hereby  authorized  to  make  such  rules  and  re- 


compaiiies 
authoriaed. 
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(ulalions  as  to  a  majority  of  the  said  company  or  com- 
panies may  seem  proper  and  necessary  for  the  procu- 
ring of  engines  and  other  necessary  implements  work- 
ing the  said  engines^  and  exercising  the  companies 
raised.  And  that  all  firies  and  forfeitures  for  non-at- 
tendance or  delinquency  imposed  by  the  said  regula- 
tions not  exceeding  twenty-five  shillings,  shall  be  re- 
coverable  before  a  single  magistrate  on  proof  ot  such 
delinquency,  which  said  fines  and  forfeitures  shall  be 
applied  to  the  purposes  of  their  institutions. 

II.  Praoided  cUwaya^  That  all  bye-laws  or  rules  to 
be  made  by  virtue  of  this  act,  which  are  contrary  to  the 
constitution  or  laws  of  the  commonwealth,  shall  be 
4iull  and  void. 


CHAP.  XXXVII. 

An  act  for  ike  punishment  of  persons 
guilty  of  stealing  or  selling  free 
persons  as  slaves. 

[Passed  Janoar}-  8,  1788.] 

L  WHEREAS  several  evil  disposed  persons  have 
seduced  or  stolen  the  children  of  black  and  mulatto  .eu/r^rf  e' 
free  persons,  and  have  actually  disposed  of  the  per-  *  p/son  V7l 
tons  so  seduced  or  stolen  as  slaves,  and  punishment  •'ave,  felony, 
adequate  to  such  crimes,  not  being  by  law  provided  ^^'^^o«i<^l«J^ 
for  such  offenders,  ^' 

II.  J^e  it  enacted,  That  any  person  who  shall  here- 
after be  guilty  of  stealing  or  selling  any  free  person  for 
a  slave  knowing  the  said  person  so  sold  to  be  free,  and 
^reof  shall  be  lawfully  convicted,  the  person  so  con- 
victed shall  suffer  death  without  benefit  of  clergy. 
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CHAP.  XXXVIII. 

An  act  directing  patents  to  issue  upon 
certain  surveys  made  by  Richard 
Rigg^  deceased. 

[Passed  January  2, 1788] 

I.  WHEREAS  it  is  represented  that  Richard  Rigg 
Patent!  to  if-  in  his  life  time,  as  one  of  the  Mirveyori^  of  the  right  he- 
t!lt  "«n"n!J^  nourable  Thomas  Lord  Fairfax,  in  that  part  of  this 
commonwealth  called  and  known  by  the  name  of  ibe 
Northern  Nrck,   made  a  considerable  number  of  sur- 


veys of  land, 
made  in 
Northern 


neck,byRich*  yeys  and  entered  them  in  a  book  for  that  purpose,  and 


wdftigg^. 


that  before  any  plats  and  certificates  thereof  were  made 
and  returned  to  the  land  office,  the  said  Richard  Rigg 
fleparied  this  life: 

11.  And  whereas  John  M*Coole  hath  since  the  death 
of  the  said  Richard  Rigg,  made  out  plats  of  such  stir- 
veys  from  the  said  books  and  returned  them  to  the  land 
office  with  the  respective  fees  upon  oath,  but  no  grants 
thereof  can  legally  be  issued;  for  remedy  whereof.  Be 
it  enacted  by  the  General  Jissembly^  That  the  register 
of  the  land  office  shall,  and  he  is  hereby  empowered 
and  required  to  issue  grants  conformable  to  the  plats 
of  survey  so  returned  into  the  land  office  in  like  man- 
ner as  if  the  plats  and  certificates  thereof  had  been  re- 
turned to  the  office  in  due  form  by  the  said  Richard 
Rigff. 


CHAP.  XXXIX. 
An  act  establishing  District  Courts. 

[Passed  January  2,  1788  j 

1.    WHEREAS  the  delays  inseparable  from  the 

present  constitution  of  tlie  general  court,  may  be  often 

equal  to  a  denial  of  justice,  the  expence  of  tlie  crimi- 

(j::j»This  act  n^l  prosecutions  are  unnecessarily  burthensome  to  the 

UUo*opcra.     citizens  of  this  commonwealth,  violations  of  the  law 

ion;  and  was  frequently  pass  with  impunity,  from  the  distance  at 


District 
courts  estab 
lished. 
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which  witnesses  reside  from  the  fixed  station  of  the  said  repealed,  by 
court,  and  the  authority  of  those  laws  would  be  more  ^n'^f  the  act 
defusively  promulgated  by  the  establishment  of  district  ot'l788eh.e7 
courts. 

11.  Be  it  therefore  enacted  by  the  Oeneral  Assembly^ 
That  the  counties  of  Henrico,  Hanover,  Chesterfield, 
Goochland,  and  Powhatan,  shall  compose  one  district, 
and  that  a  court  shall  be  held  for  the  same  at  the  city 
of  Richmond,  on  the  first  day  of  April,  and  the  first 
day  of  September  in  every  year.  That  the  counties 
of  James  City,  Charles  City,  New  Kent,  Surry,  Glou- 
cester, York,  Warwick,  and  Elizabeth  City,  shall  com- 
pose another  district,  and  a  court  shall  be  held  for  the 
same  at  the  city  of  Williamsburg,  in  the  courthouse  of 
James  City  county,  on  the  twenty  third  day  ol' April, 
and  the  twenty  third  day  of  September  in  every  year. 
That  the  counties  of  Richmond,  Westmoreland,  Lan- 
caster, and  Northumberland,  shall  compose  another 
district,  and  a  court  shall  be  held  for  the  same  at  Nor- 
thumberland courthouse,  on  the  first  day  of  April,  and 
the  first  day  of  September  in  every  year.  That  the 
counties  of  Essex,  Middlesex,  King  and  Queen,  and 
King  William,  shall  compose  another  district,  and  a 
CQ%rt  shall  be  held  for  the  same  at  King  and  Queen 
courthoui^e,  on  the  twelfth  day  of  April,  and  the  ti^elfth 
day  of  September,  in  every  year.  That  the  counties 
of  Spotsylvania,  Caroline,  King  George,  Stafibrd,  O- 
rangp,  and  Culpeper,  shall  compose  another  district, 
and  a  court  shall  be  held  for  the  same  at  Fredericks-  , 

burg,  on  the  first  Hay  of  April,  and  the  first  da^  of 
September,  in  every  year.  That  the  counties  of  Fred- 
erick, Berkeley,  H.impshire,  Hardy,  and  Shenandoah, 
shall  compose  another  district,  and  a  court  shall  be 
held  for  the  same  at  Winchester,  on  the  twenty  sixth 
day  of  April,  and  the  iwent\  sixth  day  of  September, 
in  every  year.  That  the  counfies  of  Augusta,  Rock- 
bridt^e,  Rockingham,  and  Pendleton,  shall  compose 
another  district,  and  a  court  shall  be  held  for  the  same 
at  Staunto.n,  on  the  first  day  of  April,  and  the  first  day 
of  September,  in  every  year.  That  the  counties  of 
Albemarle,  Louisa,  Fluvanna,  and  Amherst,  shall  com- 
pose another  district,  and  a  court  shall  be  lield  for  the 
same  at  Charlottesville,  on  the  eighth  day  of  Miy,  and 
the  eighth  day  of  October,  in  every  year.  That  the 
counties  of  Fairfax,  Fauqtiier,  Loudon,  and  Prince 
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WitUaiB,  shall  compose  another  district,  and  a  €»(irf 
$baU  be  held  for  tl>e  same  at  Dumfries,  on  the  thir* 
leemh  day  of  April,  and  tlie  thirteeuth  day  of  Septem-r 
ber,  in  every  year.  That  the  counties  of  Harrison^ 
Atoooogalia,  Ohio,  and  Randolph,  shali  compose 
another  district,  and  a  court  shall  be  held  for  ^hesame 
at  Monongalia  courthouse,  on  the  seventeenth  day  of 
Aprils  and  the  seventeenth  day  of  September,  in  every 
year.  That  the  counties  of  Montgomery,  Washington, 
aiu)  Russel,  shall  compose  another  district,  and  a  court 
shall  be  held  for  the  same  at  Washington,  and  Mont- 
l^omery  courthouses,  alternately,  on  tl>e  twenty  sixth 
day  of  Aprils  and  the  twenty  sixth  day  of  September^ 
in  every  year.  That  the  counties  of  Norfolk,  Is^le  of 
Wight,^  Princess  Anne,  Nausemond,  and  Southamp-^ 
lott,  shall  compose  another  district,  and  a  court  shall 
he  held  Cor  the  same  at  Suffolk,  on  the  sixth  day  of 
May,  and  the  sixth  day  of  October,  ia  every  year. — 
That  the  counties  of  Prince  George,  Sussex,  Dinwid- 
diev  and  Amelia,  shall  compose  another  district,  and  a 
eoMK  shall  be  held  for  the  same  at  Petersburg,  on  the- 
ihUteenthday  of  April,  and  the  tbirieeuth  day  of  Sep^ 
iei»ber,  in  every  ye€^. 

\l^  And  wliereas  there  is  not  any  eonrthouse  in  tfVe 
Iowa  of  Petersburg  wherein  the  said  court  can  hold 
iheir  sessions,  and  it  is  necessary  some  place  should  be 
ftxed  oa  for  holding  the  said  courts^  as  also  for  ascer* 
lainiog  the  place  whereon  the  courthouse  and  prisoD 
shall  be  built,  Be  it  further  enacud,  That  until  ihe> 
IMiblic  buildings  sImiII  be  erected,  the  said  court  shall 
hold  their  sessions  in  the  house  of  Robert  Armistead^ 
ia  Uie  said  town  and  that  the  courthouse  and  prison  be 
biftill  OA  the  lands  of  Erasmus  Gill  in  the  said  town^ 
who  is  willing  to  erect  tlie  same  at  his  own  expence, 
and  that  aAer  the  sante  shall  be  completed,  the  courts 
shall  be  held  therein;  but  in  case  the  said  Erasmus  Gill^ 
shall  refuse  to  make  the  necessary  publick  buildings^ 
the  court  of  the  county  of  Dinwiddle  are  hereby  em* 
powered  to  fix  on  the  lands  ol  any  other  person  within 
the  said  town,  whereon  the  said  buildings  shall  be 
Wfected,  who  may  be  willing  to  make  the  same  at  their 
WKU  expence^  Thai  the  eotmties  of  Brunswick^ 
Greensville,.  Lunenburg,  and  Mecklenburg,  shall  com* 
fiase  another  district,  and  a  court  shall  be  held  for  the 
t  a&  finuuwlck  courthomc ^  on  the  iwenty-fiftb  daj^ 
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♦f  April,  and  the  twenty-fifth  day  of  September,  ift 
every   yt^ar.     That  the  counties  of  Prince  Edward^ 
Bu«'kingbani,   Charlotte,  Halifax,  and  Cumberlaod^ 
shall  compose  another  district,  and  a  court  shall  be 
held  for  the  same  at  Prince  Edward  courthouse,  on  ihfe 
first  day  of  April,  and  the  first  day  of  September,  i« 
every  yean     Tiiat  the  counties  of  Bedford,  Campbell^ 
Franklin,   Pittsylvania,    and   Henry,    shall  compose 
another  district,  and  a  court  shall  be  held  for  the  same 
at  New-London,  on  the  twelfth  day  of  April,  and  on 
the  twelfth  day  of  September,  in  every  year,     ^hat  the 
counties  of  Accomack  and  Northampton,  shall  com- 
pose  another  district,  and  a  court  shall  be  held  for  the 
same  at  Accomack  courthouse,  o^  the  eighth  day  of 
May,  and  the  eighth  day  of  October,  in  every  yean 
That  the  counties  of  Gr.eeubrier  and  Botetourt,  shall 
compose  another  district,  and  a  court  shall  be  held  for 
Che  same  at  Louisbourg  in  Greenbrier,  and  Botetourt 
courthouse,  alternately,  on  the  eighth  day  of  May,  and 
the  eighth  day  of  October,  in  every  year,  until  the  pro- 
prietor of  tiie  Sweet  Springs,  shall  erect  a  sufficient 
courthouse  and  prison,  for  the  purposes  of  this  act,  af-^ 
ter  which  time  the  Sweet  Springs  shall  become  the  seat 
of  the  district  court.     Each  court  shall  sitj  if  business 
require,  for  eight  days  successively,  Sundays  excepted, 
and  no  longer,  and  shall  be  a  court  of  records     And  if 
any  of  the  said  several  days  shall  happen  to  be  Sun^ 
day,  then  the  said  district  courts  shall  respectively  as 
the  case  may  happen,  begin  on  th<e  succeeding  day^ 
The  court  of  appeals  at  their  session  to  be  held  in  April 
next,  or  a  majority  of  them  shall  appoint  a  clerk,  to 
each  of  the  said  district  courts,  who  shall  be  removable 
on  conviction  on  an  indictment  for  a  misdemeanor^ 
shall  reside  and  keep  his  office  at  the  place  of  holding 
the  court,  and  shall  give  bond  with  security  payable  to 
the  governor  for  the  time  being,   for  the  faithful  per* 
formance  of  his  duty,  in  the  penalty  of  three  thousand 
pounds,  to  be  put  in  suit  at  the  instance  of  any  party, 
or  parties  aggrieved,  for  his,  her,  or  their  use.      He 
shall  issue  all  writs,  summonses,  and  other  lawful  pro* 
cess,  which  shall  bear  teste,  in  his  own  name,  and  be 
returnable  to  the  next  court  to  be  holden  for  his  dis« 
trict,  and  shall  act  as  clerk  of  the  said  court. 

HI.  ^nd  be  it  Juriher  enacted^  That  four  judges 
shall  be  elected  by  joint  ballot  ef  beth  houses  tf  at; 
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sembly,  in  addition  to  the  present  judges  of  the  genend 
court,  who  shall  also  be  judges  of  the  court  of  appeal*^ 
and  it  shall  be  the  duty  of  the  judges  of  ihe  high  court 
of  appeals,  to  attend  the  said  courts,  allotting  among 
themselves  the  districts  they  shall  respectively  attend, 
in  sfirh  manner  that  the  judges  of  the  high  court  of 
chancery  and  admiralty  shall  attend  the  district  courts, 
to  he  held  ai  Richmond,  Petersburg,  Brunswick,  Suf- 
folk, Northumberland,  King  and  Queen,  Willianis-i 
bur(?,  and  Accomack,  and  the  judges  of  the  general 
court  >hall  attend  the  district  courts,  to  be  held  at 
Fredericksburg,  Dumfries,  Winchester,  Charlottesviiie, 
StHiHittm,  Monongalia.  Prince  Edward,  New  London, 
at  WRshinffioii,  and  Montgomery  alternately,  and  at 
the  Sweet  Springs:  Three  judges  to  be  allotted  to  each 
district,  any  two  of  whom  shall  constitute  a  court. 

IV.  ^nd  be  it  further  enacted.  That  a  tax  of  six 
thiliin^s,  shall  be,  and  the  same  is  hereby  imposed  oa 
all   judgments  to   be  oblainnJ   in   the  distrin   courts^ 
which  shall  be  paid  by  the  plaintiff  to  the  clerk  of  the 
court  where  such  judgment  shall  be  obtained  before  he 
shall  enter  np  the  same;   which  sum   of  six   shillings, 
shall  be  taxed  in  the  bill  of  costs,  and  in  ill  other  re- 
sperts  the  tax  on  process  in  the  district  courts  shall  be 
the  same,  and  shall  be  taxed  in  llie  bill  of  costs  in  like 
manner  as  now  by  law  directed  concerning  process  in 
the  general  court.      The  clerks  of  the  district  courts 
shall  account  upon  oath  for  the  receipt  of  the  above- 
mentioned  tax  of  six  shillings,  upon  all  judgments  to 
be  obtained  in  their  courts  respectively,  in  the  same 
manner  as  they  are  directed  by  law  to  collect  and  ac- 
count for  taxes  heretofore  imposed  and  divide  the  same 
amoui^  the  judges  attending  such  court,  taking  a  re- 
ceipt from  each  judge  for  the  amount  so  paid,  to  be  de- 
ducted out  of  his  salary,  which  receipt  when  produced 
to  the  auditor  of  public  accounts  shall  be  a  credit  for 
the  amount  thereof  to  the  clerk  producing  the  same. — . 
Each  of  the  judges,  besides  the  oaths  now  particularly 
required,  shall  take  another  as  judge  of  the  district 
courts,  according  to  the  direction  of  the  act  intituled 
"  An  act  for  establishing  a  general  court,"  and  the 
taking  the  last  mentioned  oath,  shall  enable  any  per- 
son appointed  a  judge  of  either  of  the  superior  courts, 
to  act  as  such  in  the  district  courts,  and  as  conserva- 
tors  of  the  peaee  throughout  this  commonwealtfa.  Any 
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Jodge  who  shall  sit  as  a  jadge  of  the  district  court, 
without  haviDg  taken  the  last  mentioned  oath,  shall 
forfeit  the  sum  of  five  hundred  pounds,  to  be  recover- 
ed in  any  court  of  n»cord,  by  action  of  debt  or  infor- 
mation; one  half  for  the  use  of  the  commonwealth,  and 
the  other  half  for  the  use  of  the  informer.  If  two  jud- 
ges should  not  attend  on  the  first  day  of  any  district 
court,  it  shall  be  lawful  for  one  judge  to  adjourn  such 
court  from  day  to  day,  until  a  court  shall  be  made,  if 
that  happen  before  four  of  the  o'clock  in  the  afternoon 
of  the  sixth  day.  If  a  district  court  shall  not  sit  in  any 
term,  or  shall  not  continue  to  sii  the  whole  term,  or  be- 
fore the  end  of  a  term  shall  not  have  heard  and  deter- 
mined all  matters  ready  for  their  decision,  such  matters 
and  all  others  depending  in  court,  shall  stand  continu- 
ed to  the  next  succeeding  term. 

VI.  The  jurisdiction  of  the  said  courts  respectively, 
shall  be  over  all  persons  and  in  ail  cauh«*s  matters,  or 
things  at  connnon  law  now  cognizable  in  the  general 
court,  and  which  shall  amount  to  thirty  pounds, 
whetiier  brought  before  them  by  original  process,  by 
habeas  corpus^  appeal,  writ  of  error,  supersedeas,  man- 
damtu^  certiorari,  to  remove  proceedings  on  a  forcible 
entry  or  detainer,  or  for  any  other  purpose,  or  by  any 
other  legal  ways  or  means  whatsoever;  and  aUo  all 
suits  now  depending  in  the  general  i  ourt  under  that 
sumr.  They  shall  also  have  the  same  jurisdiction  over 
controversies  concerning  mills,  wills,  roads,  and  letters 
of  administration,  public  debtors,  \%hether  sheriffs  or 
others,  and  the  recording  of  deeds  for  lands,  and  other 
property  within  the  district,  as  the  general  court  now 
hath  by  law,  and  the  said  courts  shall  lieai  and  deter- 
mine the  same.  Provided  also^  That  wriii  uf  habeas 
corpus^  appeal,  error,  supersedeas,  mandamus,  and  rer^ 
tiorari^  and  controversies  concerning  mills,  wills, 
roads,  and  letters  of  administration,  shall  not  be  heard 
or  determined  by  any  district  court,  unless  such  writ  of 
error,  supersedeas,  mandamus,  and  certiorari  relate  to 
some  record  or  proceedinpc  within  the  said  district,  or 
the  person  praying  the  habeas  corpus^  or  the  mills  or 
roads  be  within  the  same,  or  the  wills  or  letters  of  ad- 
ministration be  cognizable  by  the  court  of  some  county 
within  the  said  district. 

VII,  The  judges  of  the  court  of  appeals  shall  direct 
the  forms  of  writs  from  time  to  timei  in  such  manner 
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a«  siiall  seem  advisable;  bat  yntil  an  alteration  by  tbem 
made  therein,  the  forms  shall  be  as  nearly  alike  to 
those  now  ased  in  the  general  court  as  the  nature  of 
district  courts  will  admit.  If  any  writ  or  process  shall 
be  executed  so  late,  that  the  sheriflfor  other  officer  hath 
not  reasonable^  time  to  return  the  same  before  the  day 
of  appearance  thereto,  and  an  alias,  pluries,  attach- 
ment or  ottier  pr-  cess  be  awarded  thereupon,  the  she- 
riff shall  not  execute  such  subsequent  process,  but  shall 
return  the  first  process  by  him  executed,  on  which 
there  shall.be  tl)e  same  proceedings  as  if  it  had  been 
returned  in  due  time. 

VIII.  In  all  actions  or  suits  which  may  be  com- 
menced against  ihe  governor  of  this  commonwealth, 
any  member  of  the  privy,  council,  any  of  the  judges  of 
the  superior  courts,  or  the  sheriffof  any  county,  during 
his  continuance  in  office,  instead  of  the  ordinary  pro- 
cess a  summons  shall  issue  to  the  sheriff  or  other  pro- 
per officer,  reciting  the  cause  of  action,  and  summon- 
ing such  defendant  to  appear  and  answer  the  same  on 
the  proper  return-day  in  the  next  district  court;  and  if 
such  defendant,  being  summoned,  or  after  a  copy  shall 
have  been  left  at  his  house  ten  days  before  the  return 
day,  shall  not  appear  to  answer  the  same,  an  attach- 
ment shall  be  awarded  against  his  estate,  and  thereaf- 
ter the  proceedings  in  the  suit  shall  be  in  like  manner 
as  is  dirrrted  in  case  of  tin  attachment  awarded  opon 
the  sheriff's  returning  non  est  inventus  on  ordinary  pro- 
ces5.  Provided  always,  That  after  judgment  and  the 
jeturn  of  a  fieri  facias  by  the  sheriff  of  that  county  in 
which  the  defendant  in  any  such  case  resides,  that  no 
effects,  or  not  sufficient  are*  to  be  found  in  his  bailiwick 
to  satisfy  the  said  judgment,  b  capias  ad  satisfaciendum 
may  is«;ue  as  in  other  cases.  Provided  also.  That  no 
writ  of  capias  ad  respondendum  shall  be  issued  against 
any  person  in  any  other  district  than  that  in  which  he 
resides,  until  a  non  est  inventus  has  been  returned  in 
such  district,  upon  a  capias  issered  against  ^uch  defend- 
ant  in  the  same  suit;  and  every  writ  issued  contrary  ' 
thereto,  shall  be  ipso  facto  void,  and  dismissed  on  the 
first  calling  thereof.  Provided  nevertheless,  That 
where  two  or  more  persons  are  or  shall  be  jointly  and 
not  severally  bound  for  the  performance  of  any  con- 
tract, or  for  the  payment  of  any  money  or  tobacco,  by 
bond  covenant,  or  otherwise,  that  it  shall  and  may  be 
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lawful  to  prosecute  such  "persons  jointly  or  severally, 
in  whatever  district  they  or  either  of  them  may  reside: 
And  provided  also,  that  any  person  not  a  resident 
within  this  state,  nor  paying  county  or  parish  levies 
within  the  same,  may  be  prosecuted  in  like  manner  as 
if  this  act  had  never  been  made. 

IX.  In  all  actions  to  recover  the  penalty  for  breach 
of  any  penal  law,  not  particularly  directing  special 
ball  to  be  given  in  actions  of  slander,  tresspass,  avsault 
and  battery,  actions  on  the  case  for  trover  or  other 
wrongs,  and  all  other  personal  actions,  except  such  as 
shall  be  herein  aAer  particularly  mentioned,  the  plaituifl* 
or  his  attorney  shall,  on  pain  of  having  his  suit  dismissed, 
with  costs,  endorse  on  the  original  writ  or  subsequent 
process,  the  true  species  of  action,  that  the  sheriff  to  , 
whom  the  same  is  directed  may  be  thereby  informed 
whether  bail  is  to  be  demanded  on  the  execution  there- 
of; and  in  the  cases  before  mentioned,  the  sheriff  may 
take  the  engagement  of  an  attorney  practisinj^^  in  the 
district  court,  endorsed  upon  the  writ,  that  he  vill  ap- 
pear for  the  defendant  or  defendants,  and  buch  yppear- 
ance  shall  be  entered  with  the  clerk  in  thf  ofiitt^  on  the 
first  day  after  the  end  of  the  court,  to  wl.irh  i^ucii  f>ro-^ 
cess  is  returnable,  which  is  hereby  de<'lared  t(»  be 
the  appearance-day  in  all  process  returnable  to  a  ly 
day  of  the  court  next  preceding.  Every  attorney  fail- 
ing to  enter  an  appearance*according  to  suo h  engage- 
ment, shall  forfeit,  to  the  plaintiff  fifty  sliillinj;3,  for 
which  judgment  shall  be  immediately  entered,  and  ex- 
ecution may  issue  thereupon.  Provided  atwayj,  Ti.ut 
any  judge  of  the  said  court,  in  actions  of  tres^^puss,  t<s- 
sault  and  battery,  trover  and  conversioi),  and  in  ac- 
tions on  the  case,  where^  upon  proper  afiidavit  or 
affirmation,  as  the  case  may  be^  it  shall  appear  to  him 
proper  that  the  defendant  or  defendants  should  give 
appearance-bail,  may,  and  he  is  hereby  authorised  to 
direct  such  bail  to  be  taken  by  endorsement  on  the  o- 
riginal  writ  or  subsequent  process;  and  every  sberifl* 
ihall  govern  himself  accordingly. 

X.  In  all  actions  of  debt,  founded  on  any  writing 
obligatory,  bill  or  note  in  writing,, for  the  payment  of 
money  or  tobacco^  all  actions  of  covenant  or  detinue; 
in  which  cases  the  tr\ie  species  of  action  shall  be  en- 
dorsed on  the  writ  as  before  directed,  and  that  appear- 
ance-bail is  to  be  recjuiredj  the  sheriff  shall  return  ou 
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the  writ  the  name  of  the  bail  by  him  taken,  and  a  copy 
ol  the  baiUbond  to  ihe  clerk's  office  before  the  day  of 
appearance;  and  if  the  defendant  shall  fail  to  appear 
accordnigly,  or  shall  t\oi  give  special  bail,  being  ruled 
thereto  by  the  court,  the  bail  for  appearance  may  de- 
fend the  suit,  and  shall  be  subject  to  the  same  judgiueot 
and  recovery  as  the  defendant  might  or  would  be  sub- 
ject to,  if  he  had  appeared  and  given  special  bail;  and 
in  actions  of  detinue  the  bail-piece  shall  be  so  changed 
as  to  subject  the  bail  to  the  restitution  of  the  thing, 
whether  animate  or  inanimate,  sued  for,  or  the  alterna- 
tive value,  as  the  court  may  adjudge.     And  if  the  she- 
riff shall  not  return  bail,  and  the  copy  of  the  bail-bond, 
or  the  bail  returned  shall  be  judged  insufficient  by  the 
court,  and  the  defendant  shall  fail  to  appear  and  give 
special  bail,  if  ruled  thereto,  in  such  case  the  sheriff 
may  have  like  liberty  of  defence,  and  shall  be  subject 
to  the  same  recovery  as  is  provided  in  tlie  case  of  ap<- 
pearance-bail.     And  if  the  sheriff  depart  this  life  before 
judgment  be  confirmed  against  him,  in  such  case  the 
judgment  may  be  confirmed  against  his  executors  or 
administrators;  or  if  there  shall  not  be  a  certificate  of 
probate  or  administration  granted,  then  it  may  be  con* 
firmed  against  his  estate,  and  a  writ  of  fieri  facias  may 
in  eiiherj  case   be  issued;  Hut  the  plaintiff  shall  ob- 
ject to  the  sufficiency  of  the  bail  during  the  siittog  of 
the  court  next  succeeding  that  to  which  the  writ  is  re- 
turnable, or  in  the  oflice  on  the  first  or  second  rule-day, 
and  at  no  time  thereafter.     And  all  questions  concern- 
ing the  sufficiency  of  bail   so  objected  to  in  the  office, 
shall  be  determined  by  the  court  on  the  first  day  of  the 
next  succeeding  court;  and  in  all  cases  where  the  bail 
shall  be  judged  insufficient,  and  Judgment  entered  a- 
gainst  the  sheriff,  he  shall  have  the  same  remedy  against 
the  estate  of  the  bail  as  against  the  estate  of  tlie  de* 
lendant:     Also,  that  every  judgment  entered  in  the  of- 
fice against  a  defendant  and  bail,  or  against  a  defend- 
ant and  sheriff,  shall  be  sft  aside,  if  the  defendant,  upon 
the  third  day  of  the  succeeding  court,  shall  be  allowed 
to  appear  without  bail,  put  in  good  bail,  being  ruled 
so  to  do,  or  surrender  himself,  in  custody,  and  shall 
plead  to  issue  immediately;  on  which  third  day  the 
court  shall  regulate  all  other  proceedings  in  the  ofike 
during  the  preceding  vacation,  and  rectify  any  mistakes 
or  errors  which  may  have  happened  ihereiil.  In  every 
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case  where  judgment  shall  be  confirmed  against  any 
defendant  or  defendants  and  bail,  or  the  she  riff,  his  ex- 
ecutors, administrators,  or  estate,  as  aforesaid,  the 
court,  upon  motion  of  such  bail,  or  of  such  sheriff,  his 
executors  or  administrators,  or  an^  other  person  on  be- 
half of  his  estate,  jnay  order  an  attachment  against  the 
estate  of  such  defendant  or  defendants,  returnable  to 
the  next  succeeding  couru  and  upon  the  execution  and 
return  of  such  attachment,  the  court  shall  order  the  es* 
tate  seixed,  or  so  much  thereof  as  will  be  su$cient  to 
satisfy  the  judgment  and  costs,  and  all  costs  accruing 
under  the  attachment,  to  be  sold  as  goods  taken  in  ex- 
ecution upon  a  fieri  facias;  and  oui  of  the  money  such 
judgment  and  all  costs  shall  be  satisfied,  and  the  snr- 
plus,  if  any,  restored  to  the  defendant  or  defendants 
when  required. 

XL  Any  judge  of  the  said  court,  when  the  court  i^ 
not  sitting,  or  any  justice  of  (he  peace,  may  take  re- 
eognixance  of  special  bail  in  any  action  therein  de* 
pending^  which  shall  be  taken,  and  shall  be  transmitted 
by  the  person  taking  the  same  before  the  next  succeed- 
ing court,  to  rthe  clerk  of  the  said  court,  to  be  filed 
with  the  papers  in  such  action;  and  if  the  plaintifl^  or 
his  attorney  shall  except  to  the  sufiicienc^  of  bail  so 
taken,  notice  of  such  exception  shall  be  given  to  the  . 
defendant  or  his  attorney,  at  least  ten  days  previous  to 
the  day  on  which  such  exception  shall  be  taken:  And 
if  such  bail  shall  be  judged  insufficient  b^*  the  court, 
the  recognizance  thereof  shall  be  discharged,  and  such 
proceedings  shall  be  had  as  if  no  such  bail  had  been 
taken. 

,  XI I.  Every  special  bail  may  surrender  the  princi- 
pal before  the  court  where  the  suit  hath  been  or  shall 
be  depending  at  any  time  either  before  or  after  judg- 
ment shall  be  given,  and  thereupon  the  bail  shall  be 
discharged,  and  the  defendatit  or  defendants  shall  be 
committed  to  the  custody  of  the  sheriffor  jailor  attend- 
ing  such  court,  if  the  plainiiff  or  his  attorney  shall  de^ 
sire  the  same;  or  such  special  bail  may  discharge  him* 
self  or  herself,  by  surrendering  the  principal  or  pri  ci- 
pals  to  the  sheriff  of  the  county  where  the  original  writ 
was  served,  and  such  sheriff  sliali  receive  such  defend- 
ant or  defendants,  and  ccmimit  him,  her,  or  them,  to  the 
jail  of  his  county,  and  shall  give  a  receipt  for  the  body 
or  bodies  of  such  defendant  or  defendanUi  which  shall 
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be  by  the  bail  forthwitli  transmitted  to  the  clerk  of  the 
county  where  the  suit  is  or  was  depending.     When 
such  render  after  judgment  shall  be  to  the  sheriff,  he 
shall  keep  such  defendant  or  defendants  in  his  custody 
In  the  same  manner,  and  subject  to  the  like  rules,  as 
are  provided  for  debtors  committed  in  execution  during 
the  space  of  twenty  days,  unless  the  creditor,  his  attor- 
ney or  agent,  shall  sooner  consent  to  his,  her,  or  their 
discharge.      The  bail  shall  give  immediate  notice  of 
such  render  to  the  creditor,  his  attorney  or  agent;  and 
if  within  the  said  twenty  days  such  creditor,  his  attor- 
ney or  agent,  shall  not  in  writing  charge  the  debtor  or 
debtors  in  execution,  he,  she,  or  they  shall  be  fortliwith 
discharged  out  of  custody;  but  the  plaintiff  or  plaintitis 
may  nevertheless  afterwards  sue  out  any  legal  execu- 
tion against  such  debtor  or  debtors. 

XIII.  When  the  sheriff  or  other  proper  officer  shall 
*  return  on  any  original  or  mesne  process,  that  he  huth 

taken  the  body  of  any  defendant  and  committed  him 
to  prison  for  want  of  appearance  bail,  the  plaintiff  may 
proceed,  and  tl>e  defendant  make  his  defence  in  like 
manner  as  if  his  appearance  bail  had  been  entered  and 
accepted;  but  such  defendant  ^hall  not  be  discharged 
out  of  custody  until  he  shall  put  in  good  bail,  or  the 
plaintiff  shall  be  ruled  by  the  court  to  accept  an  ap* 
pearance  without  bail;  and  where  any  defendant,  after 
appearance  entered,  shaTI  be  confined  in  prison,  the 
plaintiff  may  file  his  declaration,  give  a  rule  to  plead, 
and  deliver  copies  of  such  declaration  and  rule  to  the 
defendant,  or  his  attorney;  and  if  the  defendant  shall 
fail  to  enter  his  plea  within  two  months  after  receiving 
such  declaration  and  notice,  the  plaintiff  may  have  bis 
judgment  by  default,  as  in  other  cases. 

XIV.  Rules  shall  be  monthly  ho^en  in  the  clerk's 
office  of  each  district,  beginning  the  day  after  the  rising 
of  each  court. 

XV.  Where  the  sheriff  or  other  proper  officer  shall 
return  on  any  writ  of  capias  to  answer  in  any  civil  ac- 
tion, that  the  defendant  is  not  found  within  his  baili- 
wick, the  plaintiff  may  either  sue  out  an  alias  orap/u« 
ries  capiaSf  until  the  defendant  shall  be  arrested,  or  a 
testatum  capias,  where  he  shall  be  removed  into  another 
county,  or  may,  at  his  election,  sue  out  an  attachment 
against  the  estate  of  the  defendant,  to  force  an  appear* 
mce;  and  if  the  sheriff  or  other  officer  shall  return  that 
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lie  hath  attached  any  goods,  ijuu\  the  defendant  shall 
11  oi  appear  and  replevy  the  same,  hy  entering  his  ap- 
pearance and  giving  special  hai!,  in  case  he  shall  be 
ruled  so  to  do,  the  plaintifl'  shall  fde  liis  declaration, 
and  be  entitled  to  a  judgment  for  his  debt,  or  damages 
and  costs,  which  judgment  shall  be  final  in  all  actions 
of  debt  founded  on  any  specialty,  bill  or  note  in  writings 
ascertaining  the  demand;  and  in  other  cases,  the  dama*^ 
ges  shall  be  settled  by  a  jury  sworn  to  enquire  thereof* 
The  goods  attached  shall  remain  in  the  hands  of  the 
ofTicer  till  such  final  judgment  be  entered,  and  then  be 
sold  in  the  same  manner  as  goods  taken  upon  a  fieri 
facias;  and  if  the  judgment  shall  not  be^thereby  satis- 
fied, the  plaintiff  may  sue  out  execution  for  the  residue^ 
aiid  in  case  more  goods  be  attached  than  will  satisfy  ' 

the  judgment,  the  surplus  shall  be  returned  to  the  de^ 
fendnnt. 

XVI.  On  the  return  of  the  pluriesy  that  the  defen* 
dant  is  not  to  be  found,  the  court,  instead  of  the  pro* 
cess  to  outlawry  formerly  used,  may  order  a  procla- 
mation to  be  issued,  warning  the  defendant  to  appear 
at  a  certain  day  therein  named,  or  that  judgment  will 
be  rendered  against  him;  which  proclamation  shall  be 
published  on  three  successive  court-days  at  the  door 
of  the  court-house  of  the  county  to  which  the  last  pro- 
cess was  directed,  and  also  three  times  in  the  Virginia 
Gazette;  alftd  if  the  defendant  fails  to  appear  pursuant 
to  such  proclamation,  the  same  proceedings  shall  be 
had,  and  the  same  judgment  given  as  in  other  cases  of 
default. 

XVII.  The  plaintifT shall  file  his  declaration  in  the 
clerk's  office  at  the  next  such  succeeding  rule-day  after 
the  defendant  shall  have  entered  his  appearance,  or 
the  defendant  may  then  enter  a  rule  for  the  plaintiff  to 
declare,  which  if  he  shall  fail  or  neglect  to  do  at  the 
succeeding  rule-day,  or  shall  at  any  lime  fail  to  prose- 
cute his  suit,  he  shall  be  nonsuited,  and  pay  to  the  de- 
fendant or  tenant,  besides  his  costs,  one  hundred  and 
fifty  pounds  of  tobacco,  where  his  place  of  abode  is  at 
the  distance  of  twenty  miles  or  under  from  the  place  of 
holding  the  district  court,  and  where  it  is  more,  five 
pounds  of  tobacco  for  every  mile  above  twenty. 

XVIII.  One  month  after  the  plaintiff  hath  filed  his 
declaration,  he  may  give  a  rule  to  plead  with  the  clerk, 
and  if  the  defendant  shall  not  plead  accordingly  at  the 
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expiration  of  such  rule,  the  plaintiff  may  enter  jud§-- 
ment  by  default  for  his  debt  or  damages  and  cosis. 

XIX.  All  rules  to  declare,  plead,  reply,  rejoin,  or 
for  other  proceedings,  shall  be  given  regularly  froai 
month  to  month,  shall  be  entered  in  a  book  to  be  kept 
for  that  purpose,  and  shall  be  out  on  the  succeeding 
rule-day. 

XX.  All  judgments  by  default  for  want  of  an  ap* 
pearance,  or  special  bail,  or  pleas  as  aforesaid,  and 
non  Suits  or  dismissions  obtained  in  the  office,  and  not 
set  aside  at  the  third  day  of  the  succeeding  district 
courts  shall  be  entered  by  the  clerk  as  of  that  day, 
which  judgment  shall  be  ^nal  in  actions  of  debt  found- 
ed on  any  specialty,  bill,  or  note  in  writing  ascertain- 
ing the  demand;  and  in  all  other  cases  the  damages 
shall  be  ascertained  by  a  jury,  to  be  impannelled  and 
sworn  to  enquire  thereof,  as  is  herein  after  directed. 

XXI.  No  pie:*  in  abaieotent,  or  of  nan  esifactum^ 
shall  Oe  admitted  or  received  if  the  defendant  be  not 
an  executor  or  administrator,  unles^j  the  party  offering 
the  same  shall  prove  the  truth  thereof  by  affidavit  or 
affirmation,  as  the  case  may  be;  and  where  a  plea  in 
abnte^neiit  shall  i»pon  arguniroi  be  judged  insufficient, 
the  plaintiff  shall  recover  full  roses  to  the  time  of  over- 
ruling such  plea,  a  lawyer's  fee  only  excepted. 

XXII.  The  plaintiff  in  replevin,  and  the  defendant 
in  all  other  actions,  may  plead  as  many  scleral  mat- 
ters, whether  of  law  or  fact,  as  he  shall  think  necessa- 
ry for  his  defence. 

XXI II.  Before  every  district  court  the  clerk  shall 
enter  in  a  particular  docket  all  such  causes  (and  those 
only)  in  which  an  issue  is  to  be  tried,  or  enquiry  of 
damages  to  be  made,  or  a  special  verdict,  case  agreed, 
demurrer,  or  .other  matter  of  law  is  to  be  argued,  in 

.  the  same  order  as  they  stand  in  the  course  of  proceed- 
ing, setting  as  near  as  may  be  an  equal  number  of  cau- 
ses to  each  day. 

XX(V.  In  all  cases  where  witnesses  are  required  to 
attend  the  district  court,  a  summons  shall  be  issued  by 
the  clerk,  expressing  the  day  and  place  where  they  arc 
to  appear,  the  names  of  the  parties  to  the  suit,  and  in 
whose  behalf  summoned. 

XXV.  When  any  witness  shall  be  about  to  depart 
the  country,  or  shall  be  out  of  the  c^jrmmonwealtb,  or 
by  age,^ sickness,  or  otberwisci  shall  be  unable  to  at- 
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lend,  the  court,  upon  affidavit  thereof,  or  on  a  certifi* 
cate  from  any  justice  of  the  peace,  the  court,  when 
they  are  sitting,  or  the  clerk  in  vacation,  may,  on  re^ 
quest  of  either  party,  award  a  commission  for  taking 
the  deposition  of  such  witness,  de  bene  e«|f,  to  be  read 
^s  evidence  at  the  trial,  in  case  the  witness  shall  be  un« 
able  to  attend;  but  the  party  obtaining  liuch  commis*^  c 

sion  shall  give  reasonable  notice  to  the  other  party  of 
the  time  and  place  of  taking  the  deposition,  otherwise 
tbe  snme  shall  be  void. 

XXVI.  If  any  party  in  a  suit  at  common  law  shall 
make  oath,  that  he  verily  believes  his  claim  or  defence^ 
as  the  case  may  be,  or  a  material  point  thereof,  de- 
pends on  a  single  witness,  the  court,  when  sitting,  or 
the  clerk  in  vacation,  may  award  a  commission  to  take 
the  deposition  of  such  witness,  de  bene  esse,  although 
he  or  she  be  not  about  to  depart  the  country,  nor  un* 
der  any  disability,  the  party  in  such  case  giving  rea- 
sonable  notice  of  the  time  and  place  of  taking  such  de« 
position  to  the  adverse  party. 

XXVII.  If  any  person  summoned  as  a  witness,  and 
attending  the  court  or  the  commissioners  to  take  his  op 
her  deposition  as  aforesaid,  shall  refuse  to  give  evi* 
dence  upon  o«ith  or  affirmation,  as  the  rase  may  be,  to 
the  best  of  his  or  her  knowledge,  every  person  so  re» 
fusing  shall  be  committed  to  prison  either  by  the  court 
or  commissioners,  there  to  remair)  without  hail  or 
mainorise  until  he  or  she  shall  give  such  evidence. 

XXVI If.  No  person  convicted  of  perjury  shall  bft 
capable  of  being  a  witness  in  any  case,  nor  shall  any 
ne^ro,  mulatto,  or  Indian  be  admitted  to  give  evidencf 
but  against  or  between  negroes,  niulattoes  cr  Indians, 

XXiX.  If  any  person  summoned  as  a  witness  to  at- 
tend the  distri<*t  court,  shall  fail  to  attend  arc ordinglyi 
they  shall  fine  such  person  five  pounds,  or  one  thou* 
sand  pounds  of  tabacco,  at  thetiption  of  the  payer,  to 
the  use  the  party  for  whom  such  witness  was  summon^ 
ed;  and  the  witness  so  failing,  shall  farther  be  liable  to 
the  action  of  the  party  for  all  damages  sustained  by  the 
non-attendance  of  such  witness;  but  if  sufficient  cause 
of  his  or  her  inability  to  attend  be  shewn  to  the  court 
at  the  time  he  or  she  ought  to  have  appeared,  or  at  the 
next  succeeding  court,  then  no  fine  or  action  shall  be 
incurred  by  such  failure. 

Vefe.  Tff.  T  3 
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XXX.  IVitnetses  shall  be  privileged  (torn  mrretli  ia 
all  cases  during  their  attendance  at;  the  district  coorti 
coming  to  and  returning  from  thence,  allowing  one 
day  for  every  twenty  miles  from  their  places  of  abodq 
and  all  soch  arrests  shall  be  void. 

XXXI.  Every  witness  summoned  and  attending  the 
district  court  shall  be  paid  by  the  party  at  whose  soit 
the  summons  issued^  two  pounds  ol  tobacco,  or  three 
pence  per  mile  tor  iraxelliag  to  the  place  of  attendance^ 
and  the  same  for  returning,  besides  ferriages,  and  six- 
ty pounds  of  tobacco,  or  seven  shillings  and  sixpence, 
per  ddy,  for  his  attendance  which  allowatice  shall  be 
entered  by  the  clerk  of  course,  except  where  disputes 
arise  concerning  the  same,  and  then  such  disputes  shall 
be  determined  by  the  court. 

XXXII.  Interpreters  may  be  sworn  truly  to  inter^ 
pret,  when  necessary. 

XXXIII.  And  the  court  shall  have  power  to  try  alt 
issues,  and  enquire  of  damages  by  a  jury  in  all  causes 
before  them,  and  to  determine  all  questions  concerning 
the  legsdityjof  evidence,  aftd  other  matters  of  law  which 
may  arise,  for  which  trial  the  Court  shall  cause  the 
sheriff  attending  them  to  impannel  and  return  jurors  of 
the  by-standers,  qualified  as  the  Idw  directs  concerning 
the  general  court,  to  be  sworii  well  and  truly  to  try  the 
issue  joined,  or  to  enquire  of  damages,  as  the  case  may 
be,  according  to  the  evidence. 

XXXI  v.  For  good  cadse,  which  shall  be  entered  of 
tecord,  and  may  be  enquired  into  on  a  writ  of  error, 
the  court  may  discharge  a  juror  without  (be  consent  of 
the  parties. 

XXXV.  Special  juries  and  juries  de  fnedUtate  Uth- 
gU(B^  may  be  directed  by  the  Court  to  be  summoned. 

XXXVI.  Jurors  knowifig  any  thing  relative  to  tbe 
point  in  if:i!ue,  shall  disclose  the  same  in  open  court 

XXXVII.  /fny  juror  guilty  of  St  cotitempt  to  tbe 
court,  shall  be  fined  by  the  coCirt  afiy  sum  not  excefd- 
ing  ten  pounds. 

XXXVIII.  Juries  may  sepai^ate  trithihe  leave  of  tile 
court. 

XXXIX.  Pepcids  read  in  evidence,  though  not  un- 
der seal,  may  be  carried  from  the  bar  by  the  jury. 

XL.  No  sheriff  shall  converse  with  mjorof  but  by 
order  of  the  courts 
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%IA.  The  quftlSfication  of  jarori  shall  he  the  same 
AS  in  the  general  cdurt. 

XLll.  The  fee  for  summoning  a  jary  shall  be  fifty 
poands  of  tobacco,  or  six  shillings  and  three-pence,  to 
be  taxed  in  the  bill  of  costs. 

XLll  I.  Every  person  desirous  of  suffering  a  non- 
suit on  trial,  shall  be  barred  therefrom,  unless  he  do  so 
before  the  Jury  retire  from  the  bar. 

XLIV.  If  in  detinue  the  verdict  should  omit  price 
or  value,  the  court  may  at  any  time  award  a  writ  of 
enquiry  to  ascertain  the  same. 

XLV.  If  on  an  issue  concerning  several  thinpcs  rn 
one  count  in  detinue,  no  verdict  be  found  for  part  of 
them,  it  shall  not  be  error,  but  the  plaintiff  shall  be 
barred  of  his  title  to  the  things  omitted. 

XLVI.  Where  there  are  several  counts,  one  of  which 
is  faulty,  and  entire  damages  be  given,  the  vArdirt  shall 
be  good;  but  the  defendant  may  apply  to  the  court  to 
instruct  the  jury  to  disregard  such  faulty  count. 

XLVII.  Not  more  than  two  new  trials  shall  bt 
granted  to  the  same  party  in  one  cause. 

XLVIII.  Final  judgment  shall  be  given  in  all  cases 
in  the  district  court. 

XLIX.  If  in  detinue  price  or  value  be  omitted,  the 
court  may  award  at  any  time  a  writ  of  enquiry  to  as- 
certain  the  tame. 

L.  A  judgment  on  confession  shall  be  equal  to  a  re- 
lease of  errors. 

LI.  The  statutes  of  jeofails  which  were  parsed  prior 
to  the  year  one  thousand  seven  hundred  and  fifty  three, 
are  declared  to  be  in  force;  and  no  discontinuance 
•hall  be  for  a  failure  to  hold  a  court. 

LII.  In  all  judgments  for  plaintiff  or  defendant,  the 
clerk  shall  allow  a  lawyer's  fee  in  the  bill  of  costs,  if 
the  party  employed  one;  which  fee  in  real,  personal, 
or  mixed  acuons,  where  the  title  or 'bounds  of  land 
shall  or  may  come  in  question,  shall  be  thirty  shillings, 
or  two  hundred  and  forty  pounds  of  tobacco;  and  in 
mil  other  canses  fiAeen  shillings,  or  one  hundred  and 
twenty  pounds  of  tobacco,  at  the  election  of  the  party 

LII  I,  There  shall  not  be  allowed  in  the  bill  of  costa 
the  charge  of  more  than  three  wi^essea  for  the  procff 
of  any  one  particular  feet,  ^ 


Digitized  by  VjOOQ IC 


IM  LAWS  OF  VIRGINIA, 

LIV.  The  laws  of  cosU  shall  not  6e  ipterpreled  as 
|>enal  laws. 

LV.  The  district  courts  shall  possess  the  same  pow* 
ftr  over  co^ts  as  the  general  court  now  possesses. 

LVI.  Executions  shall  issue  to  any  sheriff  or  coroper 
Irooi  the  clerk  of  the  distripl  courts,  and  he  returnable 
|o  the  6rst  day  thereof. 

LVIl,  The  court  shall  hear  and  determine  motions 
against  sheriffs  iu  all  cases,  and  according  to  the  rales 
prescribed  by  law. 

LVIIL    An  execution,  writ  or  other  process,  ap- 

Caring  to  be  duly  served  in  other  respects;  shall  not 
deemed  void,  although  it  be  not  diirected  to  any 
sheriff. 

LIX.  Notice  on  replevy-bonds  shall  be  good  if 
given  to  the  party  in  person,  or  delivered  in  writing  to 
any  free  person  above  the  age  of  sixteen  years,  who 
shall  be  a  member  of  the  family  of  the  obligor,  and 
shall  be  informed  of  the  purport  of  such  notice,  or  kfl 
at  some  public  place  at  the  dwelling  house  or  other 
known  place  of  residence  of  such  obligor. 

LX.  If  a  replevy-bond  be  quashed  as  faulty,  the 
sheriff  taking  the  same  shall  be  at  9II  times  liable  for 
damages  to  the  party  injared,  or  his  representatives. 

LXI.  If  a  distringas  issue  in  detinue,  the  court  for 
good  cause  shewn  may  direct  it  to  be  superseded  so 
far  as  it  respects  the  specific  thing,  and  to  be  executed 
for  the  alternative  price  or  value  only,  if  fixed  in  the 
Judgment,  or  to  be  fixed  by  a  writ  of  enquiry. 
'  LXII.  Grand  Juries  shall  be  summoned  to  appear 
on  the  first  day  of  every  court  according  to  the  quaU» 
^cations  of  the  general  court,  and  shall  present  oflen- 
ces  commitied  within  the  district. 

LXIll.  The  district  court  to  be  held  as  aforesaid 
shall  have  full  power  to  hear  and  determine,  all  trea- 
sons, murders,  felonies,  and  other  crinnes  and  misde- 
meanors which  sliall  be  brought  before  them. 

LXIV.  When  any  person,  not  being  a  slave,  shall 
be  charged  before  a  justice  of  the  peace  with  any  crim- 
inal offence  which,  in  theopiniouof  such  justice,  ought 
to  be  examined  into  by  the  county  court,  the  said  jns* 
tice  shall  take  (he  recognisance  of  all  material  witness*- 
es  to  appear  before  such  c(»urt,  and  immediately  by 
his  warrant  commit  the  persan  so  charged  to  the  coun- 
ty jsil|  and  moreover  shall  issue  his  warrant  to  the 
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sheriff  of  the  county  requiring  him  to  summon  the  jus- 
tices of  the  county  to  meet  at  their  court-house  on  a 
certain  day,  not  t^ss  than  five  nor  more  than  ten  days 
after  the  date  thereof,  to  hold  a  court  for  the  examina- 
tion of  the  fact;  which  conrt  shall  consider  whether,  as 
the  case  may  appear  to  them,  the  prisoner  may  be  dis* 
charged  from  further  prosecution,  may  be  tried  in  the 
county,  or  must  be  tried  in  the  district  court,  and  if 
they  shall  be  of  opinion  that  the  fact  may  be  tried  in 
the  county,  the  prisoner  shall  be  bound  over  to  the 
next  grand  jary  to  be  held  for  that  county  for  trial,  or 
upon  refusing  to  give  sufficier^t  bail,  shall  be  remanded 
to  the  county  jail,  there  to  remain  until  such  court,  or 
lentil  he  or  she  shall  be  bailed;  but  if  they  shall  be  of 
opinion  that  the  prisoner  ought  to  b%  tried  in  the  dis- 
trict court,  they  shall  take  the  depositions  of  the  wit» 
nesses,  and  bind  such  as  they  shall  think  proper  by 
recognizance  to  appear  and  give  evidence  against  such 
criminal  at  his  trial,  and  having  remanded  the  prlson«> 
er  to  jail,  any  two  of  the  justices,  one  being  of  the 
quorum,  by  warrant  under  their  hands  and  seals,  shall 
direct  the  sheriff  or  his  depqty  to  remove  the  prisoner 
and  commit  him  or  her  to  the  district  jail,  there  to  be 
safely  kept  until  he  or  she  shall  be  discharged  by  due 
course  of  law;  by  virtue  of  which  warrant  the  sheriff, 
as  soon  as  may  be,  shall  retnove  the  prisoner  and  de- 
liver him  or  her  with  the  warrant  to  the  keeper  of  the 
district  jail,  who  shall  receive  and  safely  keep  him  or 
her  accordingly.  And  for  enabling  the  sheriff  safely 
to  convey  and  deliver  such  prisoner,  the  said  two  jus-* 
tkes  by  their  warrant  shall  empower  him,  as  well  with- 
in his  county  as  without,  to  impress  such  and  so  many 
men,  horses,  and  bo^t^^  as  shall  be  necessary  for  the 
guard  and  safe  conveyance  of  the  prisoner,  proceeding 
therein  as  the  law  may  direct  in  cases  of  impressing 
on  other  occasions;  and  all  persons  are  to  pay  fine  o- 
l)edience  to  such  warrant  Provided,  That  if  soch 
persons  shall,  in  the  opinion  ofthecoart  be  baiinble 
by  Uwy  he  or  she  shall  not  be  removed  viithin  twenty 
days  after  the  examining  court,  but  shall  and  may  be 
admitted  to  bail  before  any  justice  of  the  same  county 
within  that  time,  or  at  any  time  afterwards  before  any 
judge  of  the  general  court. 

LXVI.   When  any  person  shall  be  so  removed  to 
be  tried  for  treasoo  or  felony,  the  clerk  of  the  county 
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nom  whence  the  prisoner  is  removed  shall,  iMMedial«» 
ly  after  the  court  held  for  hii  or  her  examination,  ifri 
sue  a  writ  o(  venire  facias  to  the  sheriff  of  the  county^ 
commanding  him  to  summon  twelve  good  and  lawful 
men,  being  freeholders  of  the  county,  residing  as  near 
as  may  be  to  the  place  where  the  fact  is  alledged  to 
have  been  committed,  to  come  before  the  district  court 
on  the  first  day  of  its  next  session,  and  return  a  pannel 
of  their  names;  which  freeholders,  or  so  many  of  then 
as  shall  appear,  not  being  challenged,  together  with 
so  many  other  good  and  lawful  freeholders  of  the  by* 
gtanders  as  will  make  up  the  number  twelve,  shall  ba 
a  lawful  jury  for  the  trial  of  such  prisoner. 

I4XVL  £very  venire  roan  summoned  and  attendingf 
the  district  count,  shall  have  the  same  allowance  for 
travelling  and  attendance  as  is  herein  before  provided 
for  witnesses,  to  be  paid  by  the  public. 

LXVll.  If  any  person  summoned  as  a  venire  mai^ 
ahall  fail  to  attend  accordingly,  not  having  a  reasonnble 
excuse,  to  be  made  at  the  time  he  should  have  appeared, 
or  at  the  next  district  court,  they  may  iine  every  sucb 
person,  not  exceeding  forty  shillings,  or  four  hundred 
pounds  of  tobacco,  for  the  me  of  the  commonwealth. 

LXVIU.  If  a  prisoner  shall  desire  any  wi(iie$<;es  to 
be  summoned  for  him  or  her  to  appear  either  at  (he  ex«> 
amintng  court,  or  on  the  trial  at  the  district  court,  the 
clerk  of  the  said  court,  or  of  the  county  couri  as  the 
case  may  be,  shall  issue  subpoenas  for  such  witnesses^ 
who  being  summoned  and  attending,  shall  have  the  like 
allowance  for  travelling  and' attendance,  and  be  fub« 
ject  ta  the  same  penalty  for  failing  to  attend,  as  is  pro* 
vided  for  wiineses  in  civil  causes. 

LXIX.  The  keeper  of  the  district  jail  by  order  of 
any  two  justices  of  his  county,  may  impress  guards  for 
the  safe  keeping  of  all  prisoners  in  his  custody,  to  be 
paid  by  the  public^ 

LXX.  The  fee  to  the  sheriff  of  the  county  and  to 
the  district  jailor  for  keeping  and  dieting  any  such 
prisoner,  shall  be  one  shilling  per  day,  and  no  more. 

LXXI.  Where  the  priso!ier  shall  be  convicted,  and 
bath  estate  sufficient  to  pay  the  charges  of  prosecution^ 
the  whole  shall  be  paid  out  of  such  estate,  and  the  pub- 
lic only  made  chargeable  where  there  is  ae  such  etUitt^ 
iur  itat  sufficient  to  be  fomut 
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LXXII.  The  sheriff  for  the  time  beihg  of  thecbumyi 
in  which  the  district  court  is  held,  shall  before  every 
ttieeting  of  the  district  courts  summon  twenty  four  free-^ 
hoHers  of  this  commbnwealth,  qualified  as  the  lawsre^ 
quire,  for  grand  jurors^  to  appear  at  the  succeeding 
district  court  on  the  first  day  thereof^  which  the  said 
sheriff  is  hereby  empowered  to  do,  as  well  Without  his 
eounty  as  within  the  same;  and  the  said  twenty  four 
men,  or  any  sixteen  of  them,  shall  be  a  grand  juryi 
and  shall  enquire  of,  and  present,  all  treasons,  murders^ 
felonies,  or  other  misdemeanors  whatever,  which  shall 
have  been  committed  or  done  within  this  common^ 
wealth;  and  nptm  any  indictment  for  a  capital  offence^ 
bein^  found  bj^  a  grand  jury  to  be  true,  against  any 
person  or  persons,  the  Judges  shall  cause  such  persoil 
or  persons  to  b^  immediately  arraigned  aud  tried  by  a 
petit  jtiry,  summoned  as  herein  before  directed^  and 
he  or  they  being  found  guilty,  pass  judgm^t  as  the 
laws  direct,  and  thereupon  award  eliecution;  arid  if  th^ 
prisoner  shall  b^  found  not  guilty,  to  acquit  hihi  or 
her  of  the  charge.  Provided^  That  in  &II  trials^  the 
defendant  shall,  on  petition,  be  allowed  counsel;  dnd 
that  when  sentence  of  death  shall  be  passed  upon  any 
prisoner,  there  shall  be  one  calender  month  at  least 
oetwppn  the  judgment  and  execution. 

LXXIII.  No  grand  jury  shall  make  any  present^ 
ment  of  their  own  knowledge^  upon  information  of 
fewer  than  tWtt  of  their  own  body,  nor  ^h^re  the  pen-^ 
alty  inflicted  by  law  is  leSs  than  twenty  shillingSi  or 
two  hundred  pounds  df  tobaccos 

I^XXlV.  Every  person  summoned  to  iip(^ar  ort  k 
^rand  jury^  and  failing  to  attend,  not  having  a  reason- 
able excuse,  shall  be  fined  by  the  court,  not  exceeding 
four  hundred  pounds  of  tobacco,  to  the  Use  of  the  com- 
taionwf'alth. 

LXXV.  Upon  presentment  made  by  the  grand  jury 
of  an  offence  not  capital,  the  court  shall  order  the 
clerk  to  issue  a  summons,  or  other  proper  process; 
against  the  person  or  persons  presented,  to  appear  and 
answer  such  presentment  at  the  next  Court;  and  there- 
upon hear  and  determine  the  same  according  to  law^ 

LXXVl.  The  clerk  of  the  district  court  shall,  in  a! 
book  by  him  kept  (of  that  purpose,  enter  the  names  of 
all  the  venire  men  and  witnesses  who  attend  for  the 
trial  of  criminals  at  such  court,  the  namber  •f  days 
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«ach  shall  attend,  the  ferries  they  shall  have  crossed, 
and  the  distances  they  shall  have  travelled  on  that  oc- 
casion^ and  shall  give  .certificates  for  the  same,  whiclt 
shall  be  paid  in  the  manner  directed  by  law. 

LXXVIL  The  keeper  of  the  district  jail  shall  con* 
stantly  attend  the  said  court,  and  execute  the  com* 
mand  of  the  court  from  time  to  time,  and  take  or  re* 
ceive  into  his  custody  all  persons  by  the  court  to  hioi 
committed  on  original  or  mesne  process,  or  in  execu- 
tion of  any  civil  suit,  or  for  any  contempt  of  the  court, 
and  him  or  them  safely  keep,  until  thence  discharged 
by  due  course  of  law;  and  may  demand  and  receive  ot 
every  such  prisoner  the  legal  fees  for  diet  and  car^  but 
where  such  prisoner  is  so  poor  as  not  to  be  able  to  sub* 
sist  him  or  herself  in  prison,  the  jailor  shall  be  allowed 
by  the  public  one  shilling  per  day  for  the  maintain- 
ance  of  every  such  poor  prisoner ;  and  no  security 
shall  be  demanded  of  him  or  her^  nor  shall  he  or  she 
be  detained  for  such  prison-fees. 

LXXVIII.  And  the  jailor,  during  his  continoapce  in 
office,  shall  be  exempted  from  serving  in  the  militia 
and  on  juries,  and  shall  have  such  allowance  over  and 
above  the  fees,  as  by  the  general  assembly  shall  be 
tbonght  reasonable. 

LXXIX.  The  court  may  adjourn  any  matter  of 
law  to  the  court  of  appeals,  or  any  party  thinking 
himself  aggrieved  by  the  judgment  of  the  district  court, 
may  appeaf  thereupon  as  of  right,  or  obtain  a  writ  of 
error  thereto  from  the  court  of  appeals,  not  of  right, 
but  at  the  discretion  of  the  court. 

LXXX.  Bonds  shall  be  required  according  to  the 
act  constituting  the  court  of  appeals,  except  when  k 
may  bejust  to  dispense  with  the  same. 

LXXXI.  Bond  and  sufficient  security  given  by  any 
party,  uhere  there  are  several  obtaining  the  writ  of 
error  or  appeal,  shall  be  sufficient. 

LXXXIT.  On  an  adjournment  of  a  question  or  writ 
of  error,  the  same  proceedings  shall  be  had  as  in  cases 
heretofore  goin^  from  the  general  court. 

LXXXItl.  The  sheriff  of  the  county  in  which  the 
court  sits  shall  be  an  officer  thereof,  and  as  such  per* 
form  the  duties  now  performed  by  the  sheriff  of  Henri* 
CO  in  and  concerning  the  general  court. 

LXXXIV.  The  court  may  appoint  a  cryer,  who 
shall  hold  his  office  during  good  behaviour,  and  be 

Digitized  by  VjOOQ IC 


OCTOBER  1787— I2th  or  COMMONWEALTH.  553 

entitled  to  a  reasonable  allowance  for  his  services,  p^ 
diem,  to  be  certified  by  the  said  court  to  the  auditor 
for  his  warrant  of  payment 

LXXXV.  The  clerk's  fees  shall  be  the  same  with 
those  in  the  county  courts  for  similar  services,  and  for 
all  other  services  the  same  as  those  of  the  clerk  of  the 
general  court,  and  shall  be  collected  and  accounted 
for  in  the  same  manner,  and  under  the  same  penalties, 
as  those  of  the  clerk  of  the  general  court  now  are. 

LXXXVI.  When  any  cause  shall  be  finally  deter- 
mined, the  clerk' of  the  district  court  shall  enter  all  the 
pleadings  and  papers  filed  as  evidence  therein,  aiid  the 
judgment  thereupon,  so  as  to  make  a  complete  record 
thereof;  and  those  wherein  the  title  of  lands  is  deter- 
mined, shall  be  entered  in  a  separate  book  to  be  kept 
for  that  purpose. 

LXXXVII.,  For  preventing  errors  in  entering  up 
the  judgments  of  said  courts,  the  proceedings  of  every 
day  shall  be  drawn  at  large  by  the  clerk,  against  the 
next  sitting  of  the  court,  when  the  same  shall  be  read 
in  opeA  court,  and  such  corrections  as  are  necessary 
being  made  therein,  they  shall  be  signed  by  the  pre- 
siding judge,  and  carefully  preserved  among  the  re- 
cords. 

LXXXVIII.  On  the  last  day  of  each  court,  the  pro- 
ceedings therein  shall  be  drawn  up,  read,  corrected, 
signed,  and  preserved  as  aforesaid. 

LXXXIX.  The  attorney  general  shall  provide  de- 
puties, to  be  approved  by  the  executive,  to  act  in  those 
courts  which  he  may  not  himself  attend* 

XC.  No  writ  of  error  or  supersedeas  shall  be  grant- 
ed in  any  case,  until  a  final  judgment  shall  be  given  in 
the  county  or  other  inferior  court 

XCI.  The  party  praying  a  wvit  of  supersedeas,  shall 
petition  the  district  court  for  the  same,  pointing  out 
the  error  he  means  to  assign  in  the  proceedings,  and 
procure  some  attorney  practising  in  the  district  court, 
to  certify  that,  in  his  opinion,  there  is  sufficient  matter 
of  errorVor  reversing  the  judgmen^  whereupon  the 
court  in  their  session,  or  any  two  judges  of  the  court 
of  appeals  in  vacation,  may  order  such  writ  to  be  is- 
sued, or  reject  the  petition,  as^to  them  shall  seem  just; 
but  no  supersedeas  shall  be  issued  in  any  case,  except 
such,  as  in  respect  to  its-value  or  nature,  would  have 
admitted  of  an  appeal. 

Vat.  xji.  U  3 
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X^Cll.  Where  any  person  or  persons,  body  poUtitf 
dr  corporate,  sthali  think  themselves  aggrieved  by  ih^ 
jurlgment  or  seiuence  of  any  county  court,  or  ccort  of 
hustings,  ill  any  action,  suit  or  contest  whatever,  where 
tlie  debt  or  damages,  or  other  thing  recovered  or  claim* 
ed  ill  such  suit,  exclusive  of  the  costs,  shall  be  of  the 
tahie  of  ten  pounds,  or  two  thousand  pounds  of  tobac- 
co, or  where  thr  uiW  or  bounds  of  land  shall  be  drawn 
in  question,  or  the  contest  shall  be  concerning  mills, 
roaiJ"?,  the  probate  of  wills,  or  certificates  for  obtain- 
ing administration,  such  person  or  persons,  body  poli- 
tic or  corporate,  may  enter  an  appeal  from  such  Judg- 
ment or  sentence  to  tl>e  first  day  of  the  next  court  of 
the  district  in  which  such  county  is. 

XCIII.  Where  the  defendant  in  any  personal  action 
appeals,  if  the  judgment  be  affirmed,  the  damages,  be* 
sides  costs,  shall  be  ten  per  centum  per  annum  upon 
the  principal  sum  and  costs  recovered  in  the  inferior 
court,  in  satisfaction  of  all  damages  or  interest. 

XCIV.  In  real  or  mixed  actions  the  damages  shall 
be  ten  pounds,  or  two  thousand  pounds  of  tobacco,  be- 
sides costs;  and  where  the  plaintiff  appeals  in  any  ac- 
tion, if  the  judgment  be  affirmed,  and  in  all  controver- 
ries  about  mills,  roads,  probate  of  wills  or  certificates 
for  administration,  if  the  sentence  of  the  inferior  court 
be  affirmed,  the  party  appealing  shall  pay  to  the  other 
all  costs. 

XCV.  Writs  of  error  shall  not  be  sued  out  of  t^e 
district  courts  to  judgments  of  inferior  courts,  but  with 
leave  of  the  court,  upon  motion  of  the  party  desirin^f 
the  same,  and  ten  days  previous  notice  thereof  given 
in  writing  to  the  adverse  party. 

XC  VI.  Before  the  issuing  of  a  writ  of  error  or  su- 
persedeas, the  party  praying  the  same  shall  enter  into 
bond,  with  sufficient  security,  in  a  penalty  to.be  fixed 
by  the  discretion  of  the  court,  with  condition  to  satisfy 
and  pay  the  amount  of  the  recovery  in  the  county  or 
other  Inferior  court,  and  all  costs  and  damages  award- 
ed by  the  district  court,  in  case  the  judgment  or  sen • 
tence  be  affirmed. 

XCVII.  If  upon  hearing  any  ^rit  of  error  or  super- 
sedeas, the  judgment  of  the  inferior  court  be  reversed, 
the  district  court  shall  enter  such  judgment  thereupon 
as  ought  to  have  been  entered  in  the  inferior  conrt 
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XCVIIl.  If  any  person  or  persons  shall  desire  to  re- 
move any  suit  depending  in  any  inferior  court  into  the 
district  court,  provided  the  same  be  originally  cogni- 
sable therein,  a  certiorari  for  such  removal  may  be 
granted  by  the  district  court,  for  good  cause  shewn 
upon  motion,  and  ten  days  notice  thereof  given  in 
writing  to  the  adverse  party;  or  in  vacation,  the  party 
desiring  siich  writ  shall,  by  petition  to  the  judges  of 
the  high  court  of  appeal,  set  forth  his  or  her  reasons, 
and  make  oath  before  a  ma^idtrnte  to  the  truth  of  the 
allegations  of  such  petition;  whereupon  any  two  jndgei 
of  the  said  court  may,  under  their  hands,  order  the 
tertiorari  to  issue,  and  direct  the  penalty  of  the  bond  to 
be  taken  previous  thereto,  or  may  reject  such  petition, 
as  to  them  shall  seem  just;  provided,  that  ten  days 
previous  notice  of  the  time  and  place  of  applying  for 
such  writ  begiven  in  writing  to  the  adverse  party;  upon 
which  order  of  the  judges,  the  clerk  shall  issue  the 
certiorari, 

XCIX.  Bonds,  to  be  given  in  court  for  writs  of 
error,  supersedeas,  certiorari,  or  any  other  cau^e,  j^hall 
be  valid  and  sufficient,  if  given  by  a  responsible  |  er* 
son,  and  security,  although  the  party  interested  in  the 
event  of  the  suit  be  not  an  obligor. 

€•  On  writs  of  scire  facias^  for  renewal  of  judpc^ 
iQents,  no  judgment  ^all  be  rendered  on  the  return  of 
two  nihiUf  unless  the  defendant  reside  in  the  district, 
or  ufflets  he  be  absent  from  the  commonwealth,  and 
have  no  known  attorney  within  the  same.  Provided^ 
That  the  party  shall  enter  into  bond  with  sufficient  ^e« 
carity,  in  the  penalty  so  directed,  with  condition  for 
•atislylng  all  money  or  tobacco,  and  costs,  which  shall 
"be  recovered  against  the  party  in  surh  suit;  but  if  any 
suit  so  removed  by  writ  ofcertiorori  shall  be  remanded 
to  the  inferior  court  by  writ  of  procedendo  or  otherwise, 
such  cause  shall  not  afterwards  be  removed  to  the  dis« 
irict  court  before  judgment  shall  be  given  therein  i^  the 
inferior  court. 

CI.  The  clerk  of  the  district  courts  shall  carefiilly 
preserve  all  such  petitions  for  writs  pf  certiorari,  with 
the  affidavits  thereto,  in  the  office;^  and  if  any  person  in 
such  affidavit  shall  make  a  fklse  oath,  and  be  thereof 
convicted,  upon  a  prosecution  commenced  within 
twelve  months  after  the  o^ce  coiumitted|  such  offend^ 
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^  ftball  suffer  the  pains  and  penalties  directfMl  for  witfn! 
and  corrupt  perjury. 

Cll.  No  supersedeas  or  writ  of  error  shall  be  granted 
to  any  judgment  in  ilie  district  or  county,  or  other  in- 
lerior  court,  after  the  expiration  of  twelve  months  frotn 
"and  after  the  date  thereof. 

cm.  ^rits  of  habeas  corpus  may  be  granted  witfa- 
out  a  seal,  pursuing  in  other  rei^pects  the  act,  intituled 
V  An  act  directing  the  mode  of  suing  oat  and  proseca- 
ting  writs  of  habeas  corpus.'^ 

CIV,  The  sessions  of  the  high  court  of  appeals  shall 
in  future  commence  on  the  twenty  ninth  day  of  May, 
and  the  twenty  ninth  day  of  October,  in  every  year;  or 
"when  either  of  those  days  may  happen  to  be  Sunday, 
then  on  the  Monday  following,  and  use  the  same  jurisdic- 
tion over  the  district  courts  as  it  has  heretolbre  exerci- 
sed over  the  general  court,  and  shall  moreover  establish 
rules  of  pra,ctice  to  be  observed  at  the  district  courts, 
provided  the  same  be  in  support  of,  and  not  contrary 
to  this  act. 

CV.  The  sessions  of  the  high  court  of  chancery 
shall  hereafter  commence  on  the  thirteenth  day  of  June, 
and  on  the  thirteenth  day  of  December,  in  every  year; 
or  when  either  of  those  days  may  happen  to  be  Sunday, 
then  on  the  Monday  following. 

CVl.  The  sessions  of  the  general  court  shall  here* 
after  commence  on  the  twenty-fourth  day  of  May,  and 
on  the  twenty-fourth  day  of  October  in  every  year;  and 
when  either  of  those  days  may  happen  to  be  Sunday, 
then  on  the  Monday  following,  and  shall  sit  six  jurid* 
ical  days  successively  each  time,  unless  the  business 
depending  before  them  be  sooner  dispatcl>ed. 

evil.  And  that  henceforth  all  executions,  or  other 
process  issuing  from  the  general  court,  shall  be  made 
returnable  to  the  first  day  of  the  said  court :  and  that 
writs  of  scire  facias  may  issue  from  and  be  tried  in  the 
said  general  court  on  all  judgments  which  heretofore 
have  been  or  hereafter  may  be  obtained  therein  ;  and 
may  enter  up  judgments  against  any  sheriff,  deputy 
sheriff,  or  poroner,  for  all  monies  received  by  them 
upon  any  execution  issued,  or  which  may  -issue  from 
the  said  court,  and  to  award  execution  upon  all  replevy 
bonds,  or  bonds  taken  to  see  goods  forth  coming  upon 
any  execution  which  has  issued  or  may  hereafter  ksne 
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from  the  said  court ;  any  tbiog  in  this  act  to  the  con- 
trary notwithstanding. 

CVlll.  The  said  court,  while  in  session,  is  hereby 
authorized  and  required,  without  fee  or  reward,  to  ex- 
amine into  the  fitness  and  capacity  ofsucii  as  may  ap^ 
ply  for  license  to  practice  law  in  the  superior  or  infe* 
rior  courts  of  this  conomonweaUh ;  and  without  the 
approbation  of  the  said  court,  no  persoui  who  is  not 
licensed  al  the  passing  of  this  act,  shall  be  admitted  to 
practice  ;  the  judges  shall  be  governed  in  the  exami- 
nation bv  the  rules  prescribed  by  an  act,  intituled  "An 
act  regulating  the  practice  of  attornies.'' 

CIX.  But  the  said  court  shall  exercise  no  power, 
jurisdiction  or  authority,  which  by  this  act  is  given  to 
the  district  courts  or  its  judges  ;  any  law  to  the  con- 
trary notwithstanding. 

ex.  The  judges  of  the  district  courts  shall  have  au- 
thority  to  superintend  and  regulate  the  jails  of  the 
counties  where  their  sessions  are  to  be  holden,  in  the 
same  manner  that  the  general  court  might  heretofore 
regulate  and  superintend  the  public  jail. 

CXI.  The  Jailor  in  the  said  counties  shall  also  be 
equally  amenable  to  the  judges  of  the  district  court  as 
the  keeper  of  the  public  jail  has  been  to  the  judges  of 
the  general  court ;  and  the  several  counties  in  which 
the  district  courts  are  established,  shall  defray  all  ne- 
cessary expences  of  erecting,  repairing,  and  keeping 
Ml  repair  proper  jails  and  court  houses. 

CaII.  All  the  penalties  hereby  inflicted,  and  lyt 
otherwise  appropriated,  shall  be,  one  moiety  to  the  use 
of  the  commonwealth,  and  disposed  of  as  the  general 
assembly  shall  direct,  and  the  other  moiety  to  the  in- 
former, and  be  recovered  by  action  of  debt  or  informa^^ 
tion  in  any  court  of  record  where  the  same  is  cogniza- 
ble ;  and  where  fines  shall  be  laid  by  the  district  court 
on  any  person  or  persons  for  not  attending  as  jurymen, 
the  clerks  shall  annually  before  the  last  day  of  Janua- 
ry, transmit  to  the  sheriflf  of  each  county  a  list  of  all 
such  finesf  and  all  others  imposed,  to  the  use  of  the 
commonwealth,  by  the  district  courts,  on  persons  re- 
siding in  -the  county  ;  and  such  sherifi*  shall  collect 
and  levy  the  same  in  like  manner  as  is  provided  for 
county  levies,  and  account  for  and  pay  the  mooey,  de- 
ducting five  per  centum  for  coaMntssioo,  and  also  in- 
folyents,  to  the  treasurer  of  this  comoionwealthi  on  or 
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before  the  first  day  of  September,  or  the  solicitor  may 
recover  the  same  with  costs,  by  motion  in  the  district 
court,  on  ten  days  previous  notice  given  in  writing  of 
«uch  motion :  And  the  clerks  of  the  district  courts 
shall  deliver  copies  of  all  lists  so  sent  to  the  sherifis  to 
the  solicitor,  to  enable  him  to  call  such  sheriffs  to  ac-s 
count. 

CXIH.  Replevin  bonds  may  be  given  by  a  respon- 
sible person,  and  a  security  in  the  clerk^s  office,  or  to 
the  sheriff  before  seizure  ;  iii  the  former  of  which  cases 
the  clerk  shall  take  a  fee  of  five  shillings  only,  in  the 
latter  the  sheriff  shall  take  a  fee  qf  five  shillings  only. 

CXIV.  The  causes  depending  ii>  tlie  general  court 
on  the 'first  day  of  January,  in  the  year  one  thousand 
seven  hundred  and  eighty-nine,  shall  be  arranged,  by 
the  clerk  thereof,  according  to  the  districts  herein  des- 
cribed, taking  for  his  rule  the  county  in  wh^h  the  ori- 
ginal or  other  writ  may  have  been  executed,  or  from 
which  judgment  shall  have  been  removed,  and  with  the 
papers  therein  delivered  by  him  to  the  clerks  of  the 
different  districts  hereby  established,  together  with  a 
state  of  the  costs  which  may  have  accrued  in  each  suit 
to  the  time  of  such  delivery.  And  the  counsel  then 
retained  in  such  suits  shall  be  answerable  for  the  pro- 
secution and  defence  of  the  same,  as  the  case  may  be. 

CXV.  All  laws  whatsoever  contrary  to  the  purview 
hereof,  and  especially  those  vesting  the  general  court 
*  with  powers  similar  to  those  now- given  to  the  district 
ceurts,  shall  be,  and  the  same  are  hereby  repealed. 

GXVI.  This  act  shall  take  effect  and  be  in  force 
from  and  after  the  first  day  of  July,  in  the  year  of  our 
^       h>rd  one  thousand  seven  hMudred  and  eighty-eighty 
and  not  before. 


CHAP.  XL. 

^     All  act  Jar  the  more  speedy  recovery 
of  debts  due  to  this  commonwealth. 

[Pasted  January  the  rth,  1788.] 
UBdolahe*      I.  BE  %i  enacted  by  the  General  Assembly,  l%at 
Kcooilec?oirm*  '*"^^  *°!*  teuemcnU  shall  and  may  by  virtue  of  writs 
wi^^tij^eii  irf  fieri  facias  be  takev  and  iold  ia  ii^tiaAictioii  efei^ 

Digitized  by  VjOOQ IC 


OCTOBER  1787— l4Ui  Of  COMMONWEALTH.  $M 

jadgments  to  be  hereafter  obtaiDed  on  behalf  of  ihe  oa  a  fieri  fa* 
commoDwealth  against  any  sheriff,  coroneri  or  other  ^•••on  j«d?* 
public  collector,  or  against  his  or  their  security  or  sc-  monw^S!"* 
curities,  Provided^  That  the  same  shall  not  extend  to 
any  such  security  or  securities  who  shall  have  become 
so  before  the  passing  of  this  act* 

IL    Every  judgment  obtained  against  any  simriti)     jnd^mt%x$ 
coroner,  or  other  public  collector  shall  bind  the  pro-  to  bind  the' 
perty  of  the  lands  and  tenements  of  such  public  debtor  landu,  from 
tVom  the  date  thereof.  ^^^'  <^*«- 

III.  When  the  goods  and  chattels  taken  in  execa*-    ^  . 

tipn  to  satisfy  a  judgment  of  ihe  commonwealth  by  levying  ««.* 
virtue  of  9l  fieri  facias^  shall  not  in  the  opinion  of  the  cutionton 
officer  levying  the  same  be  sufficient  to  satisfy  the  debt  ^^^* 
with  damages  and  costs,  the  slieriff  or  other  officer  shall 
at  the  same  time  give  public  notice  at  the  churches,  and 
meeting-houses,  if  any  there  be^  and  court-house  of 
his  county  on  the  next  court-day,  and  shall  moreover 
give  notice  to  the  owner  if  he  be  in  the  county,  or  o- 
therwise  to  l)is  agent,  if  any  such  be  known,  at  some 
time  appointed  in  the  notice,  not  less  than  ninety  nor 
more  than  ninety  six  days  from  the  time  of  levying  the 
execution,  that  the  said  lands  and  tenements  will  be 
exposed  to  sale  by  auction  on  the  premises,  or  at  such 
other  place  in  the  county  a"^  the  owner  shall  by  writing 
under  his  hand  delivered  to  the  officer  direct 

IV.  If  the  public  debtor  against  whom  a  judgment ,  Debtor  mt^y 
shall  be  entered  have  several  parcels  of  land  which  lie  specify  the 
in  one  and  the  same  county,  he  or  his  agent  may  by  '*»^*^  *>*^ 
writing  under  his  hand  at  any  time  before  the  day  ^f 

sale,  require  the  sheriff  or  officer  to  whom  a  writ  of 
fieri  facias  upon  the  judgment  shall  be  directed  to 
make  the  debt  or  damages  and  costs  of  such  of  the  said 
parcels  of  land  as  the  owner  or  his  agent  shall  think 
proper;  and  if  the  parcels  lie  in  different  counties^  the 
clerk  shall  and  may  at  the  like  request  in  writing  di- 
rect ihe  fieri  facias  to  the  sheriff  or  officer  of  any  coun- 
ty which  the  party  or  his  agent,  making  oath  or  so- 
lemn affirmation  that  he  hath  lands  there,  shall  parti- 
cularly mention  at  any  time  before  the  writ  shall  be 
delivered  to  the  officer.  And  if  the  debt,  damages  and 
costs  be  made  of  any  other  parcel  of  land,  or  of  land 
lying  in  any  other  county  than  that  mentioned  in  such 
written  requisition,  ttie  sale  of  such  other  parcel  of  the 
had  in  such  otlier  county  shall  be  vaid.    If  the  ownei 
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lMd$  how  of  ti,e  land  before  or  at  the  day  of  sale  shall  not  lnak<^ 
payment  of  the  debt  due  to  the  public,  the  sheriff  or 
officer  shall  proceed  to  sell  the  said  lands  and  tene- 
ments, or  such  estate  and  interest  as  the  party  convict 
shall  have  therein,  or  so  much  thereof  as  will  be  suffici- 
ent, laid  off  in  one  intire  parcel  if  it  may  be  done,  in 
such  place  and  manner  as  he  or  his  agent  if  he  think 
proper  shall  direct,  for  ready  money  or  other  property 
as  the  demand  may  be,  and  the  costs  ;  but  if  the  estate 
cannot  be  sold  for  three  fourths  of  its  value  in  the  opi- 
nion of  the  valuers  6f  the  county,  he  shall  sell  the  same 
upon  three  months  credit,  taking  bond  of  the  purcha- 
sers with  sufficient  surety  or  sureties  for  payment  to 
the  chief  magistrate  of  this  commonwealth  for  the  time 
being.  Every  bond  thus  taken  shall  mention  on  what 
occasion  the  same  was  taken,  and  shall  by  the  sheriff 
or  officer  be  immediately  returned  to  the  clerk's  office 
from  whence  it  issued,  there  safely  to  be  kept,  and 
when  due,  execution  thereon  may  be  awarded  in  the 
same  manner,  and  on  the  same  condition*  that  execu- 
tions are  now  awarded  on  replevy  bonds,  and  shall  in 
like  manner  be  indorsed  by  the  clerk  that  no  securitf 
is  to  be  taken. 
Ho>r  convey.  ^*  '"  all  sales  of  lands  by  virtue  of  an  execution  the 
cd.  sheriff  or  other  officer  shall  convey  the  same  to  the 

purchaser  at  his  costs  by  deed  in  writing,  indented| 
sealed,  and  recorded  as  the  laws  direct  for  other  con- 
veyances of  land,  which  deeds  shall  recite  the  execu- 
tion, purchase,  and  consideration,  and  shall  be  effec- 
tual for  passing  to  the  purchaser  all  the  estate  and  in- 
terest which  the  debtor  had  and  might  lawfully  part 
with  in  the  lands. 

VI.  If  the  lands  and  tenements,  goods  and  chattels 
iriamli^fcof  of  any  sheriff,  coroner,  or  other  public  collector,  are 
sheriff  are  in-  insufficient  to  satisfy  tlie  debt,  damages  and  costs  due 
tudCTT^nt        ^^  ^^^  public,  judgment  shall  be  obtained  against  his 
may  be  ob-      security  or  securities  in  the  same  summary  way  that 
tained  a-        judgment  may  by  law  be  obtained  against  his  or  their 
g;ainat  seen-     principal,  and  the  lands  and  tenements,  goods  and 
chattels  of  such  security  or  securities,  except  as  before 
excepted,  shall  be  taken  in  execution  to  satisfy  the  ba- 
lance of  such  debt,  damages,  and  costs,  in  the  same 
manner  as  the  lands  and  tenements,  goods  and  chattels 
of  his  or  their  principal  may  be  taken  and  sold  agree- 
able to  this  act. 
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VII.  In  every  writ  of  ^riyiicictf  upon  judgments  Fow"  of  ««- 
hereafter  to  be  obtained  by  the  commonweahh  against  ^^n^J'S^, 
any  sheriff,  coroner,  or  other  public  collector  after  the  hffs,  Uc,  * 

.  words  "  We  command  you  that  of  the"  the  clerk  from 
whose  office  such  writ  shall  issue  shall  insert  the  words 
^'Lands  and  tenements^^  and  conform  the  subsequent 
part  of  such  writ  thereto. 

VIII.  And  whereas  large  suras  of  money  are  re-  p  ^^^^ 
tained  in  the  hands  of  sheriffs  and  other  public  collec-  ecutiye  todi* 
tors  to  the  great  injury  of  the  commonwealth:  For  re-  rect  removal 
medy  whereof.  Be  it  enacted^  that  where  the  properly  of  property 
of  any  sheriff,  coroner,  or  other  public  collector,  or  county.  *^ 
their  securities  have  been  taken  in  execution  to  satisfy 

a  judgment  obtained  by  the  commonwealth,  and  the 
same  were  not  sold  for  want  of  buyers,  and  return 
thereon  hath  been  made  to  that  effect,  or  where  the 
property  of  any  sheriff,  coroner,  or  other  public  col- 
lector, or  their  securities,  have  been  exposed  to  sale  by 
virtue  of  any  writ  of  venditioni  exponas  to  satisfy  a 
judgment  obtained  by  the  commonwealth,  and  could 
not  be  soVI  for  want  of  buyers,  and  return  hath  been 
made  to  that  effect,  in  either  of  the  above  cases  it  shall 
and  may  be  lawful  for  the  executive,  and  they  are  here- 
by authorised  and  required,  to  direct  the  officer  to 
whom  any  subsequent  process  in  either  of  the  above 
cases  ought  to  issue,  provided  such  property  cannot  be 
sold  agreeable  to  the  directions  of  such  subsequent 
process,  to  cause  such  property  to  be  removed  to  such 
place  in  any  adjacent  county  as  the  executive  may  di^ 
rect,  and  there  to  be  sold  for  money  or  government  se- 
curities on  such  terms  and  in  such  proportions  as  they 
shall  judge  expedient,  provided  that  if  such  properly 
will  not  sell  for  three  fourths  of  its  value  in  the  judg- 
ment of  the  valuers  of  the  county  where  the  sale  shall 
be  made,  the  sheriff  or  ether  officer  shall  sell  the  same 
on  three  months  credit,  and  shall  take  bonds  in  the 
same  manner,  and  the  like  proceedings  shall  be  had 
thereon,  as  is  herein  before  directed  in  cases  of  bonds 
taken  on  the  sale  of  lands  and  tenements  sold  by  virtue 
of  this  act. 

IX.  In  every  case  where  any  writ  of  fieri  facias  or  Execution*  in 
venditioni  exponas  issued  against  the  estate  of  a  sheriff  behalf  df 

on  behalf  of  the  commonwealth,  if  by  law  the  same  ^®"*"{oii. 
ought  to  be  directed  to  a  sheriff,  such  writ  or  writs  ^hom 'to*bc 
shall  be  executed  by  the  high  sheriff.    In  like  manner  directed. 
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where  any  writ  of  fieri  facias  or  tenditioni  exponai 
shall  hereafter  issue  at  the  instance  of  the  cominoD- 
wealth  against  the  estate  of  any  sheriff,  coroner,  or 
other  public  collector,  or  their  securities,  and  the  goods 
and  chattels  of  such  debtor  cannot  be  sold  for  want  of 
buyers,  the  executive  shall  direct  the  property  to  be 
removed  and  sold  as  above  directed  in  the  cases  of 
such  sheriffs,  coroners,  public  collectors,  and  securitiesg 
whose  property  has  nut  been  sold  for  want  of  buyers. 
Duty  of  ioU.      X.  It  shall  be  the  duty  of  the  solicitor  general  forih- 
citorioin-^    with  to  acquaint   the  executive  when  their  interposi- 
tiT^  '    tion  is,  or  hereafter  may  become,  necessary  to  the  car- 

rying this  act  into  effect. 
Fraudulent      XI.  And  whereas  there  is  reason  to  suspect  fraudu- 
P'^*^^       lent  practices  have  prevailed  in  the  sale  of  estates  of 
^  public  debtors,  to  prevent  such  practices  in  future.  Be 

it  enacted^  That  the  solicitor  general,  immediately  on 
the  return  of  any  process  which  be  shall  saspect  was 
fraudulently  executed,  shall  give  notice  thereof  to  tbe 
executive,  whose  duty  it  shall  be  to  direct  the  attorney 
of  the  commonwealth  for  such  county  to  file  an  infor- 
nation  thereupon,  in  which  like  proceedings  shall  be 
bad  as  !n  other  cases  of  information,  and  if  it  shall  ap- 
pear that  such  sale  was  fraudulently  made,  the  proper- 
ty of  any  thing  thus  fraudulently  sold  shall  not  be 
changed,  but  remain  subject  to  the  deniand  of  tbe 
commonwealth;  and  the  officer  who  executed  such  pro- 
cess, if  he  be  concerned  in  such  fraud,  shall  ever  aAer 
be  rendered  incapable  of  being  appointed  to  any  office 
of  honor  or  profit* 

XII.  And  whereas  sheriffs  and  other  public  collec- 
Hem^ya*  tors  in  some  instances  have  proceeded  to  collect  the 
ninst  sher.  public  revenue  without  having  entered  into  bond  with 
inr  rovemie,  security  for  the  faithful  performance  of  that  duty,  which 
without  teca-  cannot  be  recovered  from  such  collectors  except  by  the 
^^T'  tedious  process  of  law:  For  remedy  whereof,    Be  it 

enacted,  That  every  sheriff  or  other  public  collector 
who  may  have  attempted  the  collection  of  any  of  the 
different  species  of  taxes  in  any  county  or  corporation 
in  this  state,  shall  be  liable  to  a  judgment  and  execu- 
tion for  the  same  sum,  and  in  the  same  summary  way 
as  if  such  sheriff  or  other  public  collector  had  actually 
given  security  agreeable  to  law. 
**^v?^^*^^  XIII.  In  all  executions  founded  upon  judgmeate 
^pnti^       heretofore  obtained,  where  it  may  be  necessary  to  re- 
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-move  any  properly  by  virtue  of  ihis  act,  the  extra  ex-  how  defray- 
peaces  attending  such  process,  shall  be  discharged  by  *^ 
die  commonwealth,  but  in  alt  executions  upon  judg- 
ments hereafter  to  be  obtained  such  additional  expen- 
ces  shall  be  paid  by  the  owner  of  the  property,  and  tax- 
ed in  the  costs  of  the  prosecution. 

XIV,  And  be  it  further  enacted^  That  no  person 
whatsoever  shall  be  capable  to  serve  or  execute  the  of-  on'what^Sn. 
fice  of  under  sheriff  or  deputy  sheriff  for  any  longer  ditioi>8  depu- 
time  than  two  years,  in  any  period  of  four  years,  unless  ty  sheriff  may 
he  shall  produce  to  the  court  of  his  county  satisfactory  ^^^ 
proof  of  his  having  collected  and  accounted  for  the 

taxes  assigned  to  him  by  his  former  principal.  Pro^ 
vided^  That  nothing  herein  contained  shall  be  con<r 
strued  to  prevent  any  under  sheriff  now  in  office  from 
serving  the  time  that  his  principal  shall  be  in  office. 

XV,  The  clerks  of  the  respective  county  and  cor-  Clerks,  when 
poration   courts  within  this  commonwealth  shall   on  |ot«n«""t 
or  before  the  first  day  of  July  transmit  to  the  solicitor   *****    "*'* 
general  a  list  of  the  several  fines  which  may  have  been 

imposed  by  their  respective  courts  since  the  first  day  of 
January  in  the  year  one  thousand  seven  hundred  and 
eighty  two;  and  if  no  fine  shall  have  been  imposed  by  any 
of  the  courts  within  the  said  period,  the  clerk's  shall  so 
certify.  Every  clerk  failing  to  perform  the  aforesaid 
duty  shall  forfeit  and  pay  fifiy  pounds,  to  be  recovered 
by  the  solicitor  on  motion  in  the  general  court,  and 
applied  to  the  use  of  the  commonwealth.  Provided,  ten 
days  previous  notice  be  given  in  writing  of  every  such 
motion. 


CHAP.  XLI. 

An  act  to  repeal  so  much  of  every 
act  of  assembly  as  authorises  the 
auditor  of  public  accounts  to  issue 
certificates  for  mititia  service  per^ 
formed  during  the  late  war. 

[Patsed  the  7tb  of  January,  1788.]  CerliffeatM 

1.  WHEREAS  it  is  just  and  expedient  to  repeal  so  J-'iSfSSL*^ 
aaacb  of  every  aet  of  aiiembly  at  aotborises  the  audi-  forandd^ 
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ring:  the  late    tor  of  public  accounts  to  issue  certificates  for  iiiiiitia 
*  ert'obeii^^'  service  performed  during  the  late  war;  Be  it  therefon 
^^  enacted^  That  so  much  of  all  and  every  act  of  assem- 

bly, heretofore  passed,  as  authorises  the  auditor  of  pub- 
lic accounts  to  issue  certificates  for  militia  service  per- 
formed during  the  last  war,  shall  b^  and  the  same  ic 
hereby  repealed. 


CHAP.  XLII. 

An  act  to  remedy  abuses  in  the  man^ 
ner  of  selling  lands  for  the  "pay- 
rnent  oj  'public  taxes* 

[Passed  the  7th  of  January,  1788.] 

I.  WHEREAS  the  manner  of  selling  land,  as  here* 
iuff  lands  for'  ^o'^'"®  practised  by  the  various  sheriffs  and  collectors, 
payment  of  for  the  payment  of  the  public  taxes  due  thereon,  has 
^es^re-  in  many  instances,  produced  great  oppression;  for  re- 
medy whereof,  in  future,  Be  it  enacted^  That  all  sales 
of  land  for  payment  of  taxes  shall  be  on  the  premises, 
and  any  sale  made  thereof  otherwise  shall  be  void. 

U.  No  sale  shall  be  made  of  land  for  payment  of 
taxes  if  other  property  sufficient  belongmg  to  the  per- 
son chargeable  with  the  land  tax  can  be  found  in  the 
county. 

\\\,  Before  any  sale  shall  take  place  of  any  land  for 
payment  of  taxes,  notice  thereof  shall  be  given  at  least 
eight  weeks  in  the  gazette  of  the  public  printer,  and 
shall  be  advertised  at  the  court-house  of  the  county 
where  the  land  lies  on  the  first  day  of  two  several  courts 
previous  to  such  sale,  and  proclamation  shall  also  be 
made  thereof  at  the  door  of  the  court-house,  on  the 
said  days,  between  the  hours  of  twelve  and  four. 

IV.  All  sales  of  land  so  made  shall  be  conducted  by 
the  high  sheriff,  where  the  sheriff  has  entered  into  bond 
for  the  collection  of  the  taxes,  AncI  if  any  other  per- 
son hath  been  or  shall  be  appointed  by  the  court  to 
collect  the  taxes,  the  sales  of  Und  inade  to  discharge 
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the  taxes  shall  be  conducted  by  the  said  collector  and 
jiot  by  a  deputy. 

V.  The  said  high  sheriff  or  collector  of  taxes  shall 
^ve  to  the  commissioner  of  the  land  tax  in  his  county 
at  least  thirty  days  notice  previous  to  any  sale  of  land 
as  aforesaid,  and  the  said  commissioner  shall  attend  the 
said  sale  for  which  he  shall  be  allowed  six  shillings,  to 
be  paid  by  the  person  chargeable  with  such  land  tax: 
And  if  the  land  so  offered  for  sale  will  not  yield  a  price 
in  the  opinion  of  the  said  commissioner,  equal  to  one 
half  of  the  value  thereof,  taking  for  his  guide,  in  esti- 
mating the  value,  the  price  at  which  such  land  is  charg- 
ed by  the  act  for  equalizing  the  land  tax,  and  having 
regard  to  the  quality  of  the  particular  part  of  the  land 
so  offered  for  sale,  then  the  said  commissioner  shall  bid 
for  and  purchase  the  said  land  on  account  of  the  pub- 
lic, and  shall  give  to  the  sheriff  or  collector  a  certificate 
thereof,  expressing  therein  the  amount  of  taxes  for 
which  such  land  hath  been  sold,  which  certificate  be- 
ing by  the  said  sheriff  or  collector  paid  to  the  treasurer, 
he  shall  have  credit  for  the  same  in  part  of  the  land 
tax;  and  the  person  who  was  chargeable  originally 
with  the  said  land  tax,  may  discharge  the  same  and  be 
entitled  to  all  the  estate  he  held  in  such  land  in  as  full 
and  ample  a  manner  as  if  the  said  sale  had  never  been 
made:  Provided  payment  be  made  of  the  said  taxes, 
agreeable  to  the  certificate  of  the  commissioner,  into 
the  public  treasury  at  any  time  within  six  months  after 
such  certificate  shall  be  delivered  to  the  treasurer  toge- 
ther with  twenty  five  per  centum  damages  on  the  a- 
roount  thereof;  or  if  payment  be  made  at  any  time,  not 
less  than  six  months  nor  more  than  two  years  thereat 
ter,  the  same  may  be  discharged  by  payment  of  dou- 
ble the  amount  of  the  said  certificate:  But  provided 
f payment  shall  not  be  made  thereof  within  two  years 
rom  the  time  that  such  certificate  shall  he  paid  to  the 
treasurer,  then  and  in  that  case  the  governor  shall  ap- 
point such  person  or  persons,  as  may  to  him  with  ad- 
vice of  council  seem  proper,  to  sell  the  said  land  and 
convey  the  same  to  the  purchaser  thereof,  and  to  pay 
Ihe  aipount  of  the  debt  due  to  the  public,  with  the  da- 
mages and  expences  of  sale  in  the  first  instance  from 
the  money  arising  from  the  sale  thereof,  and  to  pay  the 
surplus,  iPany,  to  the  person  who  may  have  been  pro- 
prietor of  the  land  at  the  time  the  commissioner  oi  the 
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(axes  may  becone  purchaser  thereof  on  public  ac- 
couut,  or  to  the  legal  representative  or  representattvet 
of  such  proprietor 

VI.  All  sales  of  land  for  taxes,  where  the  sheriflT  or 
collector,  or  any  deputy  sheriff  or  collector,  or  any 
person  in  trust  for  them  or  either  of  them,  or  in  part* 
nership  with  them  or  either  of  them,  is  the  last  bidder 
for  such  land,  shall  be  considered  as  held  in  trust  lor 
tlie  payment  of  the  taxes  for  which  such  land  is  offer- 
ed (or  sale,  and  may  be  redeemed  by  the  proprietor 
thereof  by  payment  of  the  taxes  due  thereon,  and  the 
charges  of  sale,  with  interest  thereon  at  the  rate  of  lix 
per  centum  per  annum,  and  ten  per  centum  damages* 

VII.  Provided  always  ihdit  nothing  herein  coqiaiited 
shall  be  construed  to  authorise  any  commissioner  ta 
purchase  any  land  on  account  of  the  public  to  a  great* 
er  amount  than  the  sum  due  to  the  public  for  the  taxea 
thereof. 

VIII.  In  all  cases  of  landlord  and  tenant,  wherein 
the  tenant  shall  covens^nf  for  the  payment  of  the  taxes 
by  law  imposed  upon  the  land  by  him  tenanted,  the 
property  of  every  sqch  tenant  thereon  being  shall  be  li- 
able to  the  psiy  ment  thereof;  and  to  ascertain  the  same, 
the  clerks  of  the  several  county  courts  shall,  annual  ly» 
before  the  first  day  of  April,  certify  to  the  commission* 
ers  of  the  tax  in  his  county  an  abstract  of  all  deeds  or 
leases  for  the  tenancy  of  lands  lying  therein  which 
shall  have  been  recorded  within  twelve  months  last 
preceding,  and  the  said  commisssioners  shall  enter  the 
same  in  their  return  of  taxable  property  for  the  gui- 
dance of  the  sheriff  or  collector. 

IX.  So  much  of  every  act  or  acts  of  assembly  as 
comes  within  the  purview  of  this  a^t  shall  be,  and  the 
same  is  hereby  repealed. 

X.  And  be  it  further  enacted,  That  wher^  ^ny  deed 
or  conveyance  for  land  lying  within  the  district  of  Ken- 
tucky, hath  Be^n,  or  shall  be  recorded  in  the  general 
court  of  this  commonwealth,  and  the  legal  tax  thereoo 
shall  have  been  paid,  and  the  same  deed  or  conveyance 
shall  be  transmitted  with  a  certificate  thereof  to  be  re- 
corded also  in  the  said  district,  such  deed  or  convey- 
ance shall  be  admitted  to  record  in  any  of  the  courts 
thereof,  wherein  the  same  ought  by  law  to  be  recorded, 
without  payment  of  any  further  tax  thereoo. 
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CHAP.  XUll. 

An   act  to  exempt  certain  persons 
from  the  payment  of  county  levies 
and  poor  rates. 

[Patted  Che  31it  of  November,  1787.] 

L  BE  it  enacted  by  the  General  Aseembly^  That  Uie       county 
coorti  of  the  several  counties  within  this  comniop*  courtt  may 
wealth  are  hereby  empowered  and  required,  upon  ap-  c«o>pt  from 
piieattoo,  to  exempt  from  payment  of  county  levies  and  fe^^^Jf  ^oor 
poor  rates,  all  such  persons  as  from  age  or  infirmities  rates. 
are,  or  may  hereafter  be  entitled  to  an  exemption  from 
the  payment  of  public  taxes;  and  that  all  those  persons 
who  have  been  exempted  heretofore  from  the  payment 
of  public  taxes,  shall  be  and  are  hereby  exempted  frojm 
the  payment  of  the  said  levies  and  poor  rates. 


CHAP.  XLIV. 

An  act  providing  for  the  regular  pay- 
ment of  the  expences  accruing  from 
the  trial  of  criminals  in  the  county 
and  corporation  courts. 

[Patted  the  3d  of  January,  1788] 

f.  WHEREAS  no  certain  adequate  mode  is  fixed         Criminal 

by  law  for  the  regular  payment  of  the  expences  attend-  ^5.^!??^'"^. 
•       .1.  •       •  J :  •  1     r     •     •      f    •     -L  countycourlt 

mg  the  exammation  and  trial  of  cnromals  in  the  coun-  how  certified 

ty  courts,  and  it  is  necessary  that  the  same  should  be  and  paid, 
provided  for  and  regularly  paid  by  the  public;  Be  it 
therefore  enacted  by  the  General  Assembly,  That  the 
several  county  and  corporation  courts  within  this  com- 
monwealth, having  jurisdiction  in  such  examinations 
and  trials,  shall,  annually  in  the  month  of  September 
or  October^  cause  to  be  certified  to  the  auditor  of  pub- 
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lie  accounts  all  claims  for  expences  accruing  after  the 
first  day  of  January,  one  thousand  seven  hundred  and 
eighty-eight,  from  the  examination  and  trial  of  crimi- 
nals, for  guards  and  the  maintenance  of  criminals  in 
their  respective  counties  and  corporations,  for  convey* 
ing  them  to  the  public  jail  for  further  trial,  and  for  im- 
prisonmenu,  for  misdemeanor  or  breach  of  the  peace, 
and  all  other  charges  properly  chargeable  to  the  pub- 
lic, together  with  the  vouchers  on  which  such  claims 
have  been  allowed,  and  the  auditor  is  hereby  authorised 
and  required  to  liquidate  and  adjust  the  said  claims, 
and  after  having  converted  such  of  them  as  are  in  to- 
bacco (the  price  whereof  is  not  otherwise  settled  by 
law)  into  money,  at  the  rate  of  twelve  shillings  and  six 
pence  per  hundred,  to  grant  warrants  on  the  treasury 
to  the  respecti\e  claimants  for  the  amount  of  their 
claims;  which  warrants  so  issued  shall  be  receivable  in 
payment  of  taxes  in  like  manner  as  those  granted  for 
expences  attending  criminal  prosecutions  in  the  gene- 
ral court. 

II.  And  be  it  further  enacted^  That  the  accounts  of 
all  such  charges  as  have  been  heretofore  levied  or  as- 
sessed,  or  vihich  may  be  assessed  in  the  levy  to  the  first 
day  of  January  one  thousand  seven  hundred  and  eigh- 
ty-eight,  by  any  county  court  on  their  respective  coun- 
ties and  charged  to  the  public  shall  be  certified  and 
trapsmitted  by  the  clerks  of  such  counties  to  the  audi- 
tor of  public  accounts,  who  is  hereby  authorised  and 
directed  to  liquidate  and  adjust  the  said  accounts,  and 
after  having  converted  such  of  them  as  are  in  tobacco 
(the  price  whereof  is  not  otherwise  settled  by  law)  into 
money,  at  the  aforesaid  rate  of  twelve  shillings  and  six 
pence  per  hundred,  to  grant  certificates  to  the  respec- 
tive counties  for  the  amount  of  their  claims,  the  pay- 
ment of  which  certificates  shall  hereafter  be  provided 
for  in  such  manner  as  the  general  assembly  shall  di- 
rect. 

III.  So  much  of  all  and  every  act  and  acts  as  comes 
within  the  purview  of  this  act  shall  be,  and  the  same  is 
hereby  repealed. 


Digitized  by  VjOOQ IC 


OCTOBER  1787--12tb  or  COMMONWEALTH  Mt 

CHAP.  XLY. 

An  act  concerning  the  redemption  oj    J 
paper  money  funded  agreeable  to 
the  recommendation  of  congress. 

[Pasted  the  5th  of  Jaiiuar}^  1788.] 

I.  WHEREAS  90  much  of  the  laws  of  revenue  as  Protidcm  fir 
direct  the  application  of  one  tenth  of  the  money  arising  ^^emptioB 
from  the  tax  on  lands  and  lots  to  the  redemption  of  the  p^^  *"*!>•• 
money  funded   agreeable  to  the  recommendation  of 
congress  of  the  eighteenth  of  March  one  thousand  se- 
ven hundred  and  eighty,  have  been  found  unequal  in 
their  operation:  Be  it  thertfore  enacted.  That  so  much 
of  any  act  or  acts  of  assembly  as  permits  the  payment 
of  any  part  of  the  taxes  on  lands  and  lots  in  the  said 
paper  money,  shall  be,  and  the  same  is  hereby  repeal- 
ed: 

II.  And  that  more  effectual  provision  may  be  made 
for  the  redemption  of  so  much  of  the  said  money  as 
hath  been  heretofore  actually  emitted,  the  treasurer  is 
hereby  directed  and  required  to  set  apart  one  tenth  of 
all  the  specie  paid  into  the  treasury  in  discharge  of  the 
taxes  on  lands  and  unimproved  lots  subject  to  the  di- 
rection of  the  general  assembly  hereafter,  in  such  man- 
ner as  wtir  conduce  most  to  the  public  interest,  and  a 
Compliance  with  the  public  engagements  for  the  re- 
demption of"the  said  money:  Proinded  always.  That 
nothing  herein  contained  shall  prevent  the  payment, 
into  the  treasury,  of  any  of  the  said  paper  money,  ao* 
lually  received  by  any  sheriff  or  collector  of  public 
taxes,  agreeable  to  the  laws  heretofore  permitting  the 
payment  of  one  tenth  of  the  tax  on  lands  and  unim- 
proved lots,  in  the  said  money;  but  every  sheriff  or  col- 
lector of  public  taxes,  on  payment  of  such  proportion 
thereof,  as  hath  been  actually  received  agreeable  to 
law,  before  the  passing  of  this  act,  shall  have  credit 
for  the  same  accordingly. 
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CHAP.  XLVL 

Jn  act  for  further  continuing  an  ad 
to  revive  and  amend  in  part  an  act 
for  giving  further  time  to  enter 
certifcales  for  settlement  ri^hts^ 
and  for  loco  ling  v:arranls  on  pre* 
emption-rights,  and  for  other  pur^ 
po^es, 

[Passed  Oeceiiibcr  the  20ih  1787] 

I.  W  HERE  AS  the  act  of  assembly  passed  id  the 
Further  tirae  year  one  tliousand  seven  lilinfired  and  eighty  four,  id* 
alloi^edfor  tiluled  *'  An  act  to  revive  and  amend  in  part  an  act 
Sficatef  for*^  for  giving  further  time  to  enter  certificates  for  settle- 
lettlement  ment  rights,  and  for  locating  warrants  upon  pre-emp- 
righuand  lo  iJon  rights,  and  for  other  purposes,"  which  was  con- 
em'rnfonTar.  ^"""^^  ^y  several  subsequent  acts,  will  expire  on  the 
rants*             la^t  day  of  December,  one  thousand  seven  hundred 

and  eighty  seven,  and  ii  is  expedient  that  the  same 
should  be  further  continued  in  part:  Be  it  therefore 
enacted  by  the  General  Assembly^  That  the  said  recited 
act  shall  be  continued  in  part  until  the  thirty  first  daj 
of  December  one  thousatid  seven  hundred  and  eigb^ 
eight;  within  which  time  the  register  oftheiand  office 
or  his  deputy  shall  receive  all  plats  and  certificates  of 
survey,  although  not  returned  within  the  time  bertto- 
fore  limited  by  law,  and  such  lands  shall  not  be  con- 
sidered as  forfeited  or  liable  to  forfeiture  on  that  ac- 
count. 

II.  And  whereas  the  time  allowed  by  law  for  enter' 
ing  certificates  for  settlement  rights,  will  expire  on  the 
last  day  of  December  one  thousand  seven  hundred  and 
eighty-seven,  and  it  is  judged  expedient  to  continue 
the  same,  Be  it  therefore  enacted^  That  it  shall  and  may 
be  lawful  for  the  surveyors  of  this  commonwealth  with- 
in their  respective  counties  at  any  time  before  the  said 
thirty-first  day  of  December  in  the  year  aforesaid  to  re- 
ceive and  enter  all  such  certificates  or  the  attested  co- 

*"  pies  of  such  as  shall  be  lost,  and  to  proceed  to  survey 

the  same  as  the  law  directs:  Provided^  such  attestation 
be  made  by  the  commissioners  who  granted  the  same. 
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#r  by  the  clerk  of  the  superior  court  of  the  district  of 
||[eDtuckey,  or  the  register  of  the  laud  office. 

III.  •/fad  be  it  farther  enacted.  That  any  person 
who  hath  obtained,  or  shall  obtain  a  pre-emption  war- 
rant bafore  the  last  day  of  December  in  the  pre<;ent 
year,  shall  be  allowed  until  iU^  last  day  of  June  one 
thousand  seven  hundred  and  eighty  eight  to  enter  the 
same  with  the  surveyor  of  the  county  in  which  tho  land 
may  lie;  and  all  warrants  so  obtained,  with  the  entry 
and  survey  thereupon,  shnll  be  good  a^d  valid  in  law, 
•ny  act  or  acts  to  the  contrary  notwithstanding. 


CHAP.  XLVII. 

An  act  concermnff  certain  duties  on 
tobacco. 

[Passed  the  Itt  of  December,  1787  ] 

I.  WHEREAS  by  an  act  pa^'sed  at  the  la«t  session  ^^^^^  conecia 
of  assembly,  intitiiledy  ^^^n  act  to  raise  a  supply  of  mo-  ing  duties  on 
neyfor  the  United  States  in  congress  assembled,^^  it  was  tobacco  ex- 
amongst  other  thmgs  enacted,  that  from  and  after  the  Ji^el^e^ 
tenth  day  of  January,  one  thousand   seven   hundred 
and  eighty  seven,  an  additional  duty  of  six  shillings  per 
hogshead  on  every  hogshead  of  tobacco  passed  at  and 
•hipped  from  any  public  ware-house  witlVm  this  com* 
monwealth  should  be  paid  to  the  inspectors,  and  it  has 
been  represented  to  this  present  general  assembly  that 
IMtny  inspectors  received  the  said  additional  duty  upon' 
tobacco  which  had  been  inspected  before  the  said 
tenth  day  of  January  one  thousand  seven  hundred  and 
eighty-seven,  which  was  contrary  to  the  intent  of  the 
laid  act  and  it  is  reasonable  that  the  mone>  so  impro- 
perly collected  should  be  refunded.  Be  it  therefore  en- 
aeUdby  the  general  assembly^  That  the  auditor  of  pub- 
lic accounts  upon  an  affidavit  of  any  inspector  or  in- 
spectors, or  other  satisfactory  proof  being  produced  to 
him  that  any  person  hath  paid  the  said  additional  duty 
of  six  shillings  per  hogshead  upon  tobacco  inspected 
before  the  said  tenth  day  of  January,  one  thousand 
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seven  hundred  and  eighty  seven,  shall  grant  to  tucii 
person  a  warrant  for  the  full  amount  of  the  duty  se 
paid  by  him;  which  warrant  shall  be  paid  by  the  trea- 
surer out  of  the  funds  arising  from  the  duties  on  tobac- 
co. Provided  nevertheless,  that  where  any  inspectors 
have  not  paid  the  said  additional  duty  into  the  treasu- 
ry the  same  shall  not  be  paid  by  the  public,  but  the 
person  to  whom  it  shall  appear  to  be  due,  shall  and 
may  recover  the  said  duty  of  any  such  inspector  or  in* 
spectors,  by  motion,  in  any  court  of  record  within  this 
commonwealth,  upon  giving  ten  days  previous  notice 
thereof,  together  with  the  costs  of  such  motion. 

II.  f^nd  be  it  further  enacted,  That  if  any  inspector 
pr  inspectors  shall  grant  a  certificate  or  affidavit  to  any 
person  or  persons  of  his  or  their  having  paid  such  ad- 
ditional duty,  where  the  same  shall  not  actually  have 
been  paid,  or  for  a  greater  sum  than  any  such  person 
or  persons  shall  have  paid,  such  inspector  or  inspectors 
shall,  upon  information  and  proof  thereof  bemg  made 
to  the  executive,  be  displaced  by  them,  and  shall  more- 
over forfeit  and  pay  the  sum  of  fifty  pounds,  to  be  re- 
covered by  action  of  debt  or  information  in  any  court 
of  recordypne  half  of  which  shall  be  applied  to  the  use 
of  the  informer,  and  the  other  half  to  the  use  of  the 
(Commonwealth. 

III.  ^nd  whereas  it  is  representee]  that  many  per- 
sons have  twice  paid  the  duties  on  the  same  hogshead 
of  tobacco,  as  well  at  Rivanna  and  Lynch's  inspection^ 
as  at  the  ware-houses  bejow  receiving  such  tobacco, 
which  is  contrary  to  law,  Be  it  therefore  enacted^  That 
upon  a  similar  proof  of  such  duty  being  twice  paid  on 
the  same  hogshead  of  tobacco,  as  is  herein  before  di- 
rected, the  same  shall  bl  repaid  to  the  person  or  per- 
sons, under  the  like  restrictions  as  are  prescribed  with 
respect  to  the  said  six  shillings  per  hogshead. 

IV.  And  whereas 'the  act,  intituled,  '*  An  act  to  ap- 
point commissioners  to  state  and  settle  the  losses  sus- 
tained bv  the  burning  the  ware-houses  at  Rockey 
]R.idge,"  imposing  a  tax  of  three  shillings  per  hogshead 
on  tobacco,  hath  been  misunderstood  by  many  of  tfate 
inspectors,  and  the  said  tax  collected  from  the  shippers 
of  tobacco  from  the  first  day  of  May  to  the  first  day 
pf  October,  one  thousand  seven  hundred  and  eighty- 
six,  contrary  to  the  intent  and  meaning  of  the  said  act; 
ffe  it  therefore  enacted^  That  all  persons  havin|;  had  sq 


Digitized  by  VjOOQ IC 


OCTOBER  1787— 12th  of  COMMONWEALTH.  573 

improperly  collected  from  tbem  the  said  three  shillings, 
shall  bie  entitled  to  recover  the  same  in  the  manner  and 
under  the  same  restrictions  as  are  herein  prescribed 
for  persons  who  have  been  illegally  charged  with  the 
six  shillings  on  tobacco  inspected  before  the  tenth  day 
of  January  last,  any  thing  in  any  act  to  the  contrary 
notwithstanding. 


CHAP.  XLVIII. 

An  act  to  amend  the  acts  concerning 
the  poor. 

{Passed  the  3ltt  of  December  1787.] 

I.  WHEREAS  the  laws  heretofore  made  for  pro-  ^jj^^^j^,^  ^ 
aiding  for  ibe  poor  have  in  some  instances  proved  dif  elec"r^«»-  ^' 
^cult  and  burthensome  in  their  execution,  and  in  others  verseere  of 
inadequate  to  the  purpose;  For  remedy  thereof,  Be  it  the  poor,  Um- 
enacted  by  the  general  assembly.  That  there  shall  not  in 

fut'ire  be  more  than  four  districts  for  electing  overseers 
of  me  poor  in  any  one  county;  and  that  in  the  several 
counties  wherein  th^re  are  at  present  more  than  four 
such  districts,  the  courts  of  such  counties  respectively 
shall  be,  and  they  are  hereby  empowered  and  requir- 
ed at  some  one  of  their  respective  courts  in  the  months 
of  February,  March,  or  April  next,  to  cause  their  re- 
>  spective  counties  to  he  laid  off  into  convenient  dis- 
tricts not  exceeding  four,  and  shall  order  new  elec- 
tions to  be  made  of  overseers  of  the  poor  in  such  disi> 
tricts  in  the  manner  prescribed  by  the  act,  intituled, 
"  An  act  to  provide  for  the  poor  of  the  several  counties 
within  this  commonwealth,"  which  overseers  of  the 
poor  so  to.  be  elected  shall  serve  for  and  during  the 
same  term  for  which  the  former  overseers  of  the  poor 
in  such  counties  had  respectively  been  elected. 

II.  And  be  it  further  enacted,  That  the  overseers  of  Meeting  of  o» 
the  poor  in  every  county,  although  in  different  dis-     reneersl 
tricts,  shall  meet  annually  at  some  convenient  place, 

to  be  appointed  by  a  majority  of  them,  on  the  first 
J^onday  in  September,  if  fair,  if  not  the  next  fair  day* 
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The  overseers  of  the  poor  of  the  different  districts  (il 
there  be  more  than  one  in  the  county)  shall  bring  with 
them  to  such  annual  meeting  a  distinct  state  of  the 
number,  names  and  situation  of  the  poor,  and  an  ac- 
count of  their  expenditures  in  their  respective  districts, 
and  a  majority  of  the  overseers  of  the  poor  in  the 
county  so  meeting,  and  there  being  in  such  majority  at 
least  one  overseer  of  the  poor  from  each  district,  shall 
chuse  a  president,  and  shall  be  empowered  to  regulate 
the  necessary  provisions  to  be  made  for  all  the  poor  of 
Thft'r  dut'ei.  ^'^^  ^^""^^  (exclusive   of  the  poor  of  any   corporate 
town)  for  the  succeeding  year,  as  well  as  to  adjust  and 
settle  the  charges  of  supporting  and  maintaining  the 
po«r  the  preceding  year,  and  to  levy  and  assess  upon 
all  such  taxables  of  their  county  as  are  subject  to  coun- 
ty levies,  except  the  inhabitants  of  any  corporate  town, 
and  settle  the  amount  of  the  poor  rate  upon  each  such 
taxable  in  the  same  manner  as  the  vestries  used  former* 
ly  to  ascertain  and  assess  the  parish  levy,  either  in  to- 
bacco or  money  at  a  certain  price  at  the  option  of  the 
payer:  for  which  purpose  the  clerk  of  the  county  shalf 
ftirnish  the  said  overseers  of  the  poor  with  a  certi/Ied 
copy  of  the  list  of  all  such  taxables  in  the  county  ex-> 
elusive  of  those  in  any  corporate  town  within  the  same, 
if  any  such  there  be. 
Collector  •f        111.  And  the  said  overseers  of  the  poor  shall  also  be, 
noor  rates      j^pj  j^ey  j^^g  hereby  empowered  and  required,  at  their 
e^jLu^power  ^"""*'  meeting  to  appoint  a  collector  of  such  county 
andduty.        poor  rate,  and  to  take  from  him  bond  uiih  sufficient 
security,  in  a  sum  double  the  amount  of  the  sum  to  be 
collected  by  him,  payable  to  their  president,  for  the  use 
of  the  said  overseers  of  the  poor,  to  be  applied  towards  ' 
lessening  the  county  poor-rate,  and  conditioned  for  the 
faithtal  and  diligent  collection  of  the  said  poor-rate, 
and  the  payment  to  the  several  persons  respectively  en- 
titled thereto  of  the  sums  of  tobacco  or  money  due  to 
them  according  to  the  entries  and  acco«nts  of  the  said 
overseers  of  the  poor  (a  copy  of  which  shall^be  deliver- 
ed to  such  collector)  and  also  for  settling  with  the  said 
overseers  of  the  poor,  or  their  successors,  at  their  next 
annual  meeting,  a  just  and  true  account  of  all  his  re- 
ceipts and  disbursements  with  proper  vouchers,  and 
paying  whatsoever  balance  shall,  upon  such  settlement, 
appear  to  be  in  his  hand<;;  such  collector  shall  be  al- 
lowed the  game  commissions  for  receivinj;  tbe  satd 
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poor-rate,  sis  the  sheriff  is  by  law  allowed  for  receiving 
county  levies,  shall  be  subject  to  the  same  rules  and 
reguliitlons,  and  shall  have  the  same  power  of  distress 
in  case  of  iiou-payment  of  any  person  chargeable  there-* 
with,  at  the  time  the  county  levies  are  by  law  distrain* 
able. 

IV.  It  shall  be  lawful  for  such  collector  to  appoint 

one  or  more  deputies  to  assist  him  in  the  collection  of  Deputy  col^ 
till*  poor  rate,  for  wliose  conduct  he  shall  be  answera*  ^*®*®"- 
ble,  which  deputies  shall  have  the  same  powers  as  the 
collector  himself,  and  if  such  collector  shall  refuse  or 
neglect  to  settle  his  account  with  the  overseers  of  the 
poor,  as  herein  before  directed,  or  shall  fail  or  refuse  to 
pay  them  any  money  or  tobacco  which  shall  be  in  his 
hands,  or  in  the  hands  of  any  of  his  deputies,  or  shall 
delay  or  refuse  to  pa^^off  the  severqj  claims  to  the  per- 
sons respectively  eniiiled  thereto,  it  may  and  shall  be 
lawful  for  the  court  of  the  county  wherein  such  collec- 
tor was  appointed,  upon  the  motion  of  the  overseers  of 
the  pv>or,  or  of  any  of  the  persons  having  legal  claims, 
to  grant  judgment  against  such  collector  and  his  se- 
curities for  the  sums  of  money  or  tobacco  respectively 
due  to  the  said  overseers  of  the  poor,  or  to  such  legal 
claimants  with  costs:  Provided  such  collector  and  his  Liabilities* 
securities  have  ten  days  previous  notice  of  such  motion. 
And  such  collector  shall  have  the  same  remedy  and 
mode  of  lecovery  against  hisdeputies,oreither  of  them, 
and  tliPir  securities  respectively,  for  any  sums  of  money 
or  tobacco,  which,  by  virtue  of  this  act  such  collector 
m:'y  be  subjected  to  the  payment  of,  on  acconnt  of  the 
traj;<?actions  of  any  of  his  deputies. 

V.  The  overseers  of  the  poor  at  their  annual  meet- 
ing, shall  be  and  they  are  hereby  empowered  to  settle  Ovefteers  i% 
the  accounts  of  the  former  overseers  and  to  receive  settle  with 
fi'un  them  any  sums  of  money  or  tobacco  which  shall  ceeiionf^ 

be  in  their  hands,  and  to  call  upon  the  collector  or  col- 
lectors heretofore  appointed  by  any  vestry  for  a  settle- 
ment of  their  accounts,  and  payment  of  any  balances 
which  shall  be  in  their  hands,  and  on  failure  of  such 
payment  they  shall  have  the  same  mode  of  recovery, 
as  is  by  this  act  directed  for  the  recovery  of  money  or 
tobacco  in  the  hands  of  a  collector  of  their  own  ap- 
pointment. 

VI.  The  said  overseers  of  the  poor  shall  also  be  and  powep  topty 
they  are  hereby  empowered  to  levy,  in  the  manner  be-  parish  devta. 
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fore  directed,  such  sums  of  money  or  tobacco  as  shaH 
be  necessary  to  pay  any  arrears  wbich^  may  be  dae 
and  unpaid  by  any  parish  or  district  to  individuals, — - 
And  that  where  several  counties  shall  compose  one 
parish  only,  it  shall  be  lawful  for  the  overseers  of  the 
poor  of  each  county  to  recover  of  the  collector  or  war- 
dens their  proportion  of  any  tobacco  or  money  in  their 
hands.  * 

Vll.  All  the  proceedings  and  accounte  of  the  over- 
ftoccetfuigf,  seers  of  the  poor  shall  be  regularly  entered  in  a  book, 
how  entered.  ^^^  ^^^^^  ^^  signed  by  the  members  present  at  each 
annual  meeting,  and  for  this  purpose  the  «aid  over- 
seers of  the  poor  of  each  county,  or  a  majority  of 
them,  shall  be  and  &re  hereby  empowered  to  appoint  a 
clerk,   and  at  any  time  upon  his  misbehaviour  or  ne- 
glect of  dutv  to  remove  him  and^appoint  another  in  his 
stead,  and  to  make  such  clerk  an  allowance,  not  ex- 
ceeding the  sum  of  five  pounds  annually,  for  bis  ser- 
vices. 
Rulei,tnTo-      VFII    At  the  said  annual  meeting  each  of  the  over- 
tinif.  geers  of  the  poor  in  the  county  who  are  present  shall 

have  a  vole,  and  if  upon  any  such  vote  they  be  equal- 
ly divided,  the  quescion  shall  be  decided  in  favor  of 
that  side  on  which  the  president  shall  have  voted. 
Power  of  td«      IX.  If  on  the  first  day  of  the  before  mentioned^  an- 
jouitiment     nual  meeting  there  shall  not  appear  a  sufficient  majo- 
rity of  the  overseers  of  the  poor  for  the  countj'  to  pro- 
ceed to  business,  any  one  or  more  of  such  as  shall  have 
attended,  shall  be  and  are  hereby  empowered  to  ad- 
journ, from,  day  to  day,  until  such  a  majority  shall 
meet,  who  may  afterwards  adjourn  from  day  to  day 
until  their  business  shall  be  finished. 
Allowance  to      X.  And  be  it  further  enacted ,Th^i  the  overseers  of 
oTeneen.      the  poor  ^all,  if  they  demand  the  same,  be  allowed 
the  sum  of  six  shillings  each,  to  be  charged  in  their 
account  of  other  expenditures,  for  every  day  they  shall 
attend  (he  before  mentioned  annual  meeting,  and  shall 
be  subject  to  a  penalty  of  the  like  sum  for  every  day 
each  of  them  respectively  shall  fail  to  attend  the  same, 
to  be  computed  in  both  cases  from  the  first  day  of  such 
annual  meeting  during  the  continuance  thereof,  and 
their  clerk  shall  in  like  manner  be  subject  to  the  penalty 
of  twelve  shillings  for  every  day  he  shall  fail  to  attend 
such  annual  meeting,  unless  such  overseers  of  the  poor, 
or  theit  clerk,  respectively,  shall  be  prevented  from  at- 


Digitized  by  VjOOQ IC 


OCTOBER  1787— lath  or  COMMONWEALTH.  577 

ti^Ddance  by  sickneis  or  other  uhatoidable  accident;  to 
be  recovered  with  costs  by  warrant  before  any  justice 
of  the  peace  for  the  county. 

XI.  .And  any  person  being  duly  elected  who  shall  penaliyfbr 
refuse  or  neglect  to  serve  as  an  overseer  of  the  poor  in  refdthig  to 
the  county  of  which  he  is  an  inhabitant  unless  disqual-  *®'^^* 
ified  by  age  or  other  infirmity  (such  disqualification  to 
be  judged  of  by  the  county  court)  shall  forfeit  and  pay 
the  sum  of  ten  pounds  to  be  recovered  with  costs  by 
motion  of  debt  or  information  in  any  court  of  record 
within  the  commonwealth:  Provided  that  no  person 
shall  be  compelled  to  servp  more  than  three  years  nor 
be  subject  to  the  penalty  for  refuse  more  than  once  in 
any  term  of  nine  years. 

Xll;  Upon  the  death,  refusal,  removal  or  d'tsability  Vactnetetj 
of  any  overseer  or  overseers  of  the  poor  some  other  how  sup* 
person  or  persons  shall  be  elected  in  the  stead  of  th^  P^**** 
person  or  persons  so  dying,  refusing,  removing,  or  dis- 
abled, to  serve  for  the  same  time,  such  person  or  per- 
sons should  otherwise  have  remained  in  office. 

XIII.  ^nd  be  it  further  enacted,  That  the  overseers  VarrantiL 
•f  the  poor,  or  any  one  of  them,  shall  be  and  are  here-  howdMit 
by  empowered  upon  discovering  any  vagrant  or  va-  ^*^' 
grants  within  their  respective  districts  to  make  infor- 
mation thereof  to  any  justice  of  the  peace  for  the  coun- 
ty, and  to  require  a  warrant  for  apprehending  such 
va^rrant  or  vagrants  to  be  brought  before  him  or  some 
other  justice  of  the  peace  for  the  county;  and  if  upon 
due  examination  it  shall  appear  to  such  justice  that 
such  person  or  persons  are  within  the  true  description 
of  a  vagrant  as  herein  after  mentioned,  such  justice 
shall,  by  warrant  under  his  hand,  order  such  vagrant 
or  vagrants  to  be  delivered  to  some  one  of  the  overseers 
of  the  poor  in  the  district,  in  which  such  vagrant  or 
vagrants  shall  have  been  apprehended,  to  be  employ- 
ed in  labor  for  any  term  not  exceeding  three  months, 
and  by  the  said  overseer  of  the  poor  hired  out  for  the 
best  wages  that  can  be  procured  to  be  applied  to  the 
use  of  the  poor.  And  if  any  such  vagrant  or  vagrants 
shall,  dunng  such  term  of  service,  run  away  from  the 
person  so  employing  or  hiring  him  or  them,  he  or  they 
shall  be  dealt  with  in  the  same  manner  as  other  run 
away  servants.  Powef  oftoiv 

XIV.  Jlnd  be  it  further  enacted,  That  the  corpora-  S^^o? 
fion  courts  of  the  several  corporatf  towns  within  this  poor.     ^ 

VoiN  XI.  X  2 
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commotiwealth,  shall  be  afid  they  are  herebj 
tively  empowered  and  required  U>  provide  for  iuad  mwh 
tain  the  poor  within  the  limits  of  their  respective  towMp 
separately  and  distinctly  from  the  poor  of  the  county, 
and  any  two  magistrates  of  any  such  corporation  court 
shall  be  and  are  hereby  empowered  by  warrant  under 
their  hands,  to  cause  to  be  removed  any  poor  persoa  to 
the  lastx  place  of  his  or  her  legal  residence,  who  halh 
not  been  resident  within  the  limits  of  such  town  tor  one 
year  last  past  before  such  removal.  And  in  like  man- 
ner the  overseers  of  the  poor  in  the  county,  shall  be 
and  they  are  hereby  empowered  by  warrant,  under  the 
hands  of  any  two  of  them,  to  cause  to  be  removed  i nt# 
any  corporate  town  any  poor  person  whose  residence 
shall  have  been  within  the  limits  of  such  town  for  one 
year  last  past  before  such  removal,  except  in  boCk 
cases  such  poor  persons  only  as  have  been  lodged  in 
any  poor  house  at  any  time  during  the  last  two  years^ 
who  shall  be  respectively  returned  to  and  maintained 
by  the  county  or  the  town  according  to  their  former 
respective  usual  residence  in  either.  The  said  corpo- 
ration courts  shall  be  and  they  are  hereby  respectively 
empowered,  whenever  they  shall  Judge  it  necessary  to. 
provide  or  build  a  poor  house  and  work  bouse  for  the 
reception  of  their  poor,  and  for  the  reformation  of  va- 
grants, and  to  employ  a  proper  person  or  persons  ai 
stewards  or  managers  thereof,  subject  to  the  direction 
and  comroul  of  such  corporation  court;  and  the  said 
corporation  courts  shall  be  and  they  are  herd>y  re- 
spectively empowered  and  required  to  levy  and  assets, 
annually,  upon  their  respective  towns,  either  by  way 
of  poll  tax  upon  the  inhabitants,  or  by  a  lax  upon 
houses  or  other  property  within  the  limits  of  the  town, 
as  they  shall  judge  best,  all  charges  Incurred  for  the 
support  and  maintenance  of  their  poor,  and  also  all  the 
charges  which  may  be  incurred  in  providing  or  build- 
ing a  poor  bouse  and  work  house,,  and  in  the  govern- 
ment and  management  of  the  same. 
m  ht  of  ?o-  ^^'  *^**^  **  it  further  enacted,  That  the  inhabitant 
tin/  ^^  *"y  ^"^'^  corporate  town,  not  having  a  freehold  es- 

tate in  the  county  without  the  limiu  of  the  town,  shall 
be  disabled  from  voting  in  any  election  of  the  overseers 
6f  the  poor  in  the  respective  counties,  nor  shall  any  in- 
habitant of  any  such  corporate  town  be  capable  of 
serving  as  an  overseer  of  the  poor  in  any  coanty. 

It 
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XVI.  Jlnd  it  it  further  enacted^  That  it  sball  and  Bemova\  ot 
ittttv  be  lawful  for  any  magistrate  of  any  such  corpo*  ^'S''^"^* 
MtiOQ-court|  upon  discovering  any  vagrant  or  vagrants 
within  the  limits  of  the  town,  to  issue  his  warrant  for 
apprehending  such  vagrant  or  vagrants  for  examina* 
tioo,  and  if,  upon  such  examination  before  two  magis- 
trates of  the  corporation  court,  it  shall  appear  that  the 
person  or  persons  so  apprehended  are  within  the  true 
description  of  a  vagrant,  as  herein  after  mentioned,  the 
said  two  magistrates  shall  be,  and  they  are  hereby  em- 
powered by  warrant  under  their  hands  to  commit  such 
vagrant  or  vagrants  t6  the  work-house,  there  to  be 
employed  in  labour  for  any  term  not  exceeding  three- 
months,  and  if  there  be  no  work  house  in  such  town, 
the  said  two  magistrates  may,  and  they  are  hereby  em* 
powered  to  proceed  with  such  vagrant  or  vagrant:^,  in 
the  same  manner  as  the  overseers  of  the  poor  in  the 
counties  are  herein  before  directed  to  proceed,  upon 
any  vagrant  or  vagrants  being  delivered  to  them. 

XVIi.  And  be  it  further  enacted.  That  miy  able,^^^,  ^ 
iMKlied  man,  who  not  having  wherewithal!  to  maintain  ^agnLnis. 
himself  shall  be  found  loitering,  and  shall  have  a  wife 
or  children  without  means  for  their  subsistance,  where- 
by they  may  become  burthensome  to  their  county  or 
town,  and  any  able  bodied  man  without  a  wife  or  chiU 
dren,  who,  not  having  wherewithall  to  maintain  him- 
self, shall  wander  abroad,  or  be  found  loitering  without 
betaking  himself  to  some  honest  employment,  or  shall 
go  about  begging,  or  shall  not  pay  his  legal  taxes, 
shall  bet  deemed  and  treated  as  a  vagrant. 

XVIII,  Ail  and  every  keeper  or  keepers,  exhibiter 

or  exhibiters,  of  either  of  the  gaming-table&  commonly  .   „  E^" 
MUed  A.  B.  C.  or  E.  O.  tables,  or  of  a  Pharoah  bank,  e;o  t^l^ 
or  of  any  other  gaming-table  or  bank  of  the  same,  or  or  Pharoah 
the  like  kind,  QDder  any  denomination  whatever,  shall  ^^^*  treated 
be  deemed  and  treated  as  vagrants.    And  moreover  it  **  ^V^^ 
sball  and  may  be  lawful  for  any  justice  of  the  peace, 
ormagistrajteofany  corporation-court,  by  warrant  un- 
der bis  band  to  order  any  such  gaming-table  to  be  sei- 
ied,  and  publicly  burnt  or  destroyed. 

XIX.  All  the  forfeitures  and  penalties  inflicted  bf 
this  act,  shall  be,  one  half  to  the  ipformer,  and  the 
ether  half  to  the  use  of  the  overseers  of  the  poor  for  the 
oattBty,  to  be  by  them  applied  towards  the  support  and   ' 
Muatenanoe  of  M«h  peon 
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XX.  ^nd  be  it  further  enacted,  That  the  clause  re- 
specting vagrants  or  idle  persons  not  having  wliere^ 
withall  to  maintain  themselves  in  the  act,  intituled 
"  An  act  coiicerning  seamen,"  and  so  mach  of*  all  the 
acts  concerning  the  poor  as  is  contrary  to  this  act, 
.   shall  be,  and  is  hereby  repealed. 


CHAP.  XLIX. 

An  act  for  establishing  several  new 
inspections  of  tobacco^  and  revim?ig 
and  establishing  others. 

[Fasicd  December  24lh,  1787  ] 

I.  BE  it  fnacted  by  the  General  Assembly,  That 
KewiQfpce.  x\^^  warehouses  for  the  reception  and  in»peetioa  of  to- 
fca^o  MbiS     ^^^^^  «'^^''  ^^  ^"^  *'»«  same  are  hereby  established  or 
lithed  and  o-  the  lands  of  Walter  Beall,  on  Kentucky  river  near  Har- 
thert  revived  rod's  landing  in  the  county  of  Mercer,  to  be  called  and 
known  by  the  name  of  Harrod's  landing;  on  the  lands 
'  of  James  Hogan,  at  the  mouth  of  Hickman'^  creek,  on 

the  north  side  of  Kentucky  river  in  the  county  of  Fay* 
ette,  to  be  called  and  known  by  the  name  9f  Hogan 's^ 
on  the  lands  of  Walter  Beall,  at  the  mouth  of  Beach^ 
fork  on  Salt  river  in  the  county  of  Nelson,  to  be  called 
and  known  by  the  name  of  Beall's;  on  the  lands  of  ge- 
neral Charles  Scott,  near  the  mouth  of  Craig's  creek 
on  Kentucky  river  in  the  county  of  Fayette,  to  be 
called  and  known  by  the  name  of  Scott's;  in  the  town 
of  Boonsborough  on  Kentucky  river  in  the  county  of 
Madison,  to  be  called  and  known  by  the  name  of 
Boon's;  on  the  lands  of  John  Collier  on  the  Kentucky 
^  river,  in  the  county  of  Madison,  to  be  called  and 
known  by  the  name  Collier's;  on  the  lands  of  John 
May  and  Simon  Canton  on  the  lower  side  of  Lime- 
stone  creek  in  tbe  county  of  Bourbon,  to  be  called  and 
known  by  the  name  of  Limestone;  oo  tbe  lands  i>f 
WilliaiD  Thornton  Alexander,  in  the  town  of.  Alexan- 
dria, U  be  called  and  known  by  the  name  of  Tbori^ 
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ion's;  and  on  the  lands  of  Samuel  Brown,  on  the  south 
side  of  Nottoway  river,  in  the  county  of  Southampton, 
to  be  called  and  known  by  the  name  of  Nottoway,  and 
the  proprietors  of  the  said  lands  shall  build  the  said 
warehouses  at  their  own  expence.  There  shall  be  al- 
lowed and  paid  annually  to  each  of  the  inspectors  at 
Harrod's  landing  warehouse,  the  sum  of  twenty-five 
pounds:  to  each  of  the  inspectors  at  Hogan's  ware- 
house, the  sum  of  twenty-five  pounds;  to  each  of  the 
inspectors  at  Beall's  warehouse^  the  sum  of  twenty  (ive 
pounds;  to  each  of  the  inspectors  at  Boon's  warehouse 
and  Collier's  warehouse,  under  one  inspection,  the  t^um 
of  twenty  five  pounds;  to  each  of  the  inspector's  at 
Scott's  warehouse,  the  sum  of  twenty  five  pounds;  to  . 
each  of  the  inspectors  at  Limestone  warehouse,  the  sum 
of  twenty  five  pounds;  to  eaci^  of  the  inspectors  at 
Thornton's  warehouse,  the  sum  of  fifty  pounds;  and  to 
each  of  the  inspectors  at  Nottoway  warehouse,  the  sum 
of  twenty  pounds  for  their  salaries.  Provided  always 
and  be  it  farther  enacted^  That  if  the  quantity  of  to- 
bacco inspected  at  any  of  the  said  warehouses  hereby 
established  or  revived  shall  not  be  sufficient  to  pay  the 
usual  charges  and  inspectors  salaries,  the  deficiency 
shall  not  be  paid  by  the  public. 

II.  And  be  it  farther  enacted^  That  the  inspection  of 
tobacco  at  Meriwether's  warehouses  in  the  town  of 
Newcastle;  at  Shepherd's  in  the  county  of  King  and 
Queen;  at  Boyd's  Hole,  and  Mach^dack  on  Poiow- 
mack;  at  Bowler's,  at  Hampton.  Portsmouth,  Hood's, 
Rockett's,  Rivanna,  Suffolk,  Urbanna,  York,  South 
Quay,  Davis's  and  Lowry's,  Yeocomiro  and  Kinsale, 
Deacon's  Neck,  Littlepage's,  Brick-House,  College 
Landing,  and  at  Poropotank,  shall  be,  and  the  same 
is  hereby  revived  and  established,  under  the  like  rules, 
regulations,  and  allowance  for  inspectors  salaries,  as  if 
the  same  had  not  been  discontinued.  Provided,  That 
the  warehouses  hereby  directed  to  be  established  on  the 
lands  of  William  Thornton  Alexander,  in  the  town  of 
Alexandria,  shall  be  built  of  stone  or  brick,  and  covered 
with  slate  or  tile,  with  gates  of  iron.  And  that  no  to- 
bacco shall  be  received  for  inspection  at  the  said  ware- 
houses, nor  anv  inspectors  appointed  for  the  same,  un- 
tU^the*ffourt  of  Fairfax  cpunty  shall  be  of  opinion,  and 
,  enter  the  same  of  record  that  the  said  warehooset  are 
IfuUt  according  to  the  dutctiona  ot  this  act. 
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J  If.  And  wherets  it  hath  been  represented  to  the 
general  assembly,  that  the  proprietor  of  the  laid 
whereon  Byrd's  warehouses  lately  stood,  is  willing  to 
rebuild  the  same  at  his  own  expeoce,  in  such  manner  aa 
will  best  secure  the  tobacco  lodged  therein  from  the 
danger  of  fire:  Be  it  therefore  erMcted^  That  $o  soon 
as  the  proprietor  of  the  said  land  shall,  at  his  own  ex- 
pence  rebuifd  the  said  warehouses  of  brick,  with  a  co- 
ver of  slate  or  tile,  and  make  the  gates  of  iron,  that  the 
inspection  of  tobacco  at  the  said  warehouses,  shall 
tliencefortb  be  revived  and  established  in  like  manner 
*  as  if  they  had  not  been  burnt  or  discontinued;    Pro* 

tfided  aiwaye^  That  no  tobacco  shall  be  r^eived  for  in* 
spection  at  the  said  warehouses  until  tlie  court  of  Hen- 
fico  county  shall  be  of  opinion,  and  enter  the  same  of 
record,  that  the  proprietor  hath  built  the  said  houses 
according  to  the  directions  of  this  act. 

IV.  And  be  itjurther  enacted^  that  the  inspectors  at 
Shockoe  and  Kockett's  warehouses,  are  hereby  autho* 
rised  to  call  for  the  assistance  ot*  the  third  inspector* 
firdm  time  to  time,  when  the  quantity  of  tobacco  shall 
be  so  great  that  they  cannot  inspect  it  with  sufficient 
dispatch;  who  shall  be  paid  for  the  time  he  shall  so 
act,  in  like  manner  as  a  principal  inspector. 

V.  And  be  U  further  enacted^  that  there  shall  be  a]-< 
h»wed  apd  paid  to  each  of  the  inspectors  at  Rivanna 
and  Lynch's  warehouses,  the  additional  sum  of  ten 
pounds;  and  to  each  of  the  inspectors  at  Hampton,  tho 
additioaal  sum  of  five  pounds.  Provided  cdwayif  that 
if  the  quantity  of  tobacco  inspected  at  the  said  ware- 
h#uses  shall  not  be  sufficient  to  defray  the  expence  of 
the  said  additional  allowances,  the  same  shall  not  bt 
paid  by  the  public. 

VI.  And  be  U  further  enudei^  That  so  soon  as 
Byrd's  warehouses  shall  be  rebuilt  and  fit  (or  the  re- 
ception of  tobacco,  the  persons  who  were  comnussion- 
ed  inspectors  thereat  when  the  former  warehouses  were 
burnt,  shall  be  reinstated  in  their  offices  as  inspectors, 
and  from  thenceforth  their  respective  salaries  shall 
commence  and  be  receivable. 

VII.  Every  person  who  now  is  or  hereafter  may  h% 
an  inspector,  shall  be  incapable  of  actiog  as  a  justice 
of  the  peace  or  sberif,  during  bis  continuance  in  tho 
office  of  iMpecKM^i 
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CHAP.  U 

An  act  for  opening  and  extending  the 
navigation  of  Willis's  river. 

[Posed  December  ^0, 1787.] 

I.  WHEREAS  it  is  represented  to  this  present  getv- 
cral  assembly,  that  the  clearing,  improving,  and  ex- .^^'^^''^P^'^' 
tending  the  navigation  of  Willis's  river,  in  the  county  *^J^^^^^ 
of  Cumberland,  to  the  highest  part  practicable,  will  ption  of  Wif 
be  of  public  alility,  and  that  many  persons  are  willing  ua^s  riyer. 
to  subscribe  considerable  sums  of  money  for  carrying 
the  same  into  effect,  Be  it  therefore  enacted^  that  Jo- 
seph Carrington,  Mayo  Carrington,  Benjamin  Wilson, 
Alexander  Trent,  Jun.  and  George  Anderson,  gentle- 
men, be,  and  they  are  hereby  constituted  andtippoin- 
ted  trustees  for  clearing,  improving,  and  extending, 
the  navifration  of  the  said  river,  as  far  up  the  same  as 
the  Fork'Planfation,  in  the  said  coonty  of  Cumber- 
land, so  as  to  have  a  sufficient  depth  and  width  of  wa- 
ter to  navigate  boats,  batteaus,  or  canoes,  capable  of  car- 
rying twelve  hogsheads  of  tobacco.  And  they  are  here* 
by  authorized  to  take  and  receive  subscriptions  for  that 
purpose.  If  any  person  or  persons  shall  neglect  or  refuse 
to  pay  thejlseveral  sums  of  money  by  them  respectively 
subscribed  for  the  purposes  of  this  act,  it  shall  be  lawful 
for  the  said  trustees  to  recover  the  same,  in  the  name 
of  the  trustees  aforesaid,  by  warrant  before  a  single 
magistrate,  where  the  subscription  shall  laot  exceed 
twenty-five  shillings,  and  where  it  shall  exceed  that 
snm,  by  motion  in  the  court  of  the  said  county  of  Cum- 
berland, on  giving  the  party  so  neglecting  or  refusing, 
ten   days  previous  notice  of  such  motion.    That  the 
said  trustees,  or  a  majority  of  them,  shall,  as  soon  as 
Dnay  be,  proceed  to  view  the  said  river,  and  ascertain 
as  nearly  as  they  can,  the  highest  part  ctipable  of  na- 
vigation, agreeable  to  this  act,  and  have  power  to  con- 
tract and  agree  with  any  person  or  persons  for  clear- 
ing and  improving  the  navigation  of  the  river  afore- 
said, in  socb  manner  as  ta  the  trustees  shall  seem  most 
proper,  and  to  remove  all  obstructions  which  shall  in 
any  wise  injure  the  said  navigation. 
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11.  And  be  UJurther  eiusded,  That  the  laid  trast^^ 
or  a  majority  of  them,  as  often  as  they  may  see  occa- 
sion, shall  nominate  and  appoint  one  or  more  oftheif 
number,  willing  to  undertake  the  same,  to  be  receiver 
or  receivers  of  all  monies  subscribed  by  virtue  of  thii 
act,  and  the  person  or  pei*sons  so  appointed,  shall,  in 
the  court  of  the  said  county  give  bond  with  sufficient 
ieeurity  in  a  reasonable  penalty,  payable  to  the  said 
tru$;tees,  and  their  successors,  for  the  time  being,  with 
condition  that  he  or  they,  his  or  their  heirs,  executors, 
or  administrators,  at  all  times  when  required,  shall, and 
will  truly  and  faithfully,  account  for  all  such  sums  of 
money,  as  shafl  come  to  the  hands  of  the  said  receiver 
or  receivers,  for  the  purposes  of  this  act,  and  pay  the 
same  to  such  person  or  persons  as  the  said  trustees,  or 
a  majority  of  them,  shall  order  and  direct. 

II i.  And  whereas  it  may  be  found  necessary  in  some 
part*  b(  the  said  river,  to  straighten  the  same  by 
cutting  away Hhe  banks,  or  by  canals,  Be  ii  therefore 
enacted,  that  it  shall  and  may  be  lawful  for  the  sail 
trustees,  or  a  majority  of  them,  to  agree  with  the  own- 
ers of  any  land,  through  which  the  said  canals  are  in- 
tended to  pass,  for  the  purchase  thereof,  and  in  case 
of  disagreement,  or  in  case  the  owner  thereof  shall  beat 
feme  covert,  under  age,  non-compos,  or  out  of  the 
state,  the  like  proceedings  shall  be  had  to  estirrate  the 
^  value  thereof,  by  a  jury,  as  are  directed  and  prescrib- 
ed, by  the  act  intituled  "  An  act  for  opening  and  ex- 
tending the  navigation  of  Potowmack  river,"  and  socli 
valuation  shaN  be  paid  by  the  said  trustees  to  the  own- 
er of  the  land,  or  his  legal  representative,  and  pn  pay- 
ment thereof,  the  said  land  shall  thenceforth  be  vested 
in  the  said  trustees,  and  their  successors,  in  fee,  for  the 
purposes  of  this  act. 

IV.  And  be  it  further  enacted.  That  the  owners  of 
mills  on  the  said  river,  and  every  of  them,  shall,  with- 
in eighteen  months  after  the  passing  of  this  act,  erect 
a  sufficient  lock  or  l6cks  at  each  mill,  for  the  passage 
of  canoes,  and  batteaus,  and  thereafter  keep  the  same 
in  good  repair;  and  if  such  owners,  or  any  of  them, 
shall  neglect  to  erect  such  sufficient  locks,  ^within  the 
said  eighteen  months,  the  mill  or  mills  so  as  aforesaid 
deficient,  are  hereby  declared  nuisances,  and  shall  and 
may  be  thrown  down  and  destroyed;  and  in  case  any 
owner  of  a  mill  on  the  said  river,  shall  fail  to  keep  any 
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lock  so  erected,  in  good  and  sufficient  repair,  or  shall 
fail  to  cause  due  attendance  to  be  given  thereat,  for 
the  reasonable  dispatch  of  vessels  navigating  the  said 
river,  he  or  they  so  offending,  shall  forfeit  and  pay  the 
sum  of  ten  pounds  for  every^  such  failure,  to  be  re- 
covered in  the  name  of  the  said  trustees  by  action  of 
debt,  or  information  in  the  court  of  the  county  where 
the  owner  or  proprietor  resides.  So  soon  as  the  said 
river  shall  be  so  cleared,  as  to  admit  of  any  easy  and 
safe  navigation,  the  said  trustees,  or  a  m^ority  of  them, 
shall  fiivide  the  same  into  as  many  districts  as  they 
may  think  convenient,  which  they  shall  lay  before  the 
court  of  the  said  county  of  Cumberland,  who  shall 
appoint  one  fit  person  to  each  district,  to  superintend 
the  keeping  the  same  open,  and  clear  of  all  obstruc- 
tions, with  a  sufficient  number  of  hands  for  that  pur- 
pose, not  exceeding  seven  for  every  mile,  and  the  per- 
son and  hands  so  appointed  shall  be  exempted  from 
working  on  the  public  roads.  Every  person  appointed 
shall  at  least  once  in  every  month  between  the  months 
of  October  and  May  in  every  year,  and  also  immedi- 
ately after  every  fresh  in  the  said  river,  happening  be- 
tween the  months  aforesaid,  go  through  his  districti 
and  remove  all  obstructions  which  he  may  find  therein, 
and  in  case  of  failure,  shall  forfeit  ^nd  pay  the  sum  of 
forty  shillings  for  every  neglect,  to  be  recovered  with 
costs,  by  action  of  debt,  or  information,  in  the  court  of 
the  said  county.  If  any  person  or  persons  shall  fell  a 
tree  in  the  said  river,  or  fix  any  hedge  or  stop,  or  place 
other  obstructions  therein,  he  or  they  so  offending  shall 
forfeit  and  pay  the  sum  of  five  pounds,  to  be  recovered 
with  costs  by  action  of  debt,  or  information  in  the 
court  of  the  said  county. 

V.  All  penalties  and  forfeitures  imposed  by  this  act, 
shall  be,  and  enure  to  the  use  of  the  said  trustees,  to  be 
by  them  applied  towards  keeping  the  river  open,  and 
improving  the  navigation  thereof.  In  case  of  the  death, 
resignation,  or  other  legal  disability,  of  any  of  the  said 
trustees,  it  shall  be  lawful  for  the  remaining  trustees  to 
supply  the  vacancy. 
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CHAP.  LI. 

A?i  act  to  explain  and  amend  the  act 
for  opening  and  extending  the  na^ 
vigatio7i  of  Willis's  river. 

[Passed  December  24,  1787.) 

I.  WHEREAS  it  is  Judged  expedient  to  explain 
^"^.^^ndex^"*  and  amend  an  act  passed  at  the  present  session  of  gcn- 
t«;nding  navi.  era!  assembly  intituled  "An  act  for  opening  and  ex- 
i^aiionofWiV  tendinc  the  navigation  of  Willis's  river.^' Be  it  enacted, 
pWcUnd"*  that  W'lllis  Wilson,  gentleman,  be,  and  is  hereby  con- 
amended.        siUuted  and  appointed  a  trustee  for  the  purposes  men- 
tioned in  the  said  recited  act,  in  the  room  of  Benjamin 
Wilson,  gentleman,  one  of  the  trustees  therein  named, 
and  who  hath  refused  to  act,  and  that  Joshua  Fry,  and 
Edward  Walton,  gentlemen,  be,  and  they  are  hereby 
constituted  and  appointed  trustees  for  the  purposes 
aforesaid,  in  addition  to  those  already  appointed,  and 
the  said  trustees  shall  have  power  to  clear,  improve, 
and  extend  the  navigation  of  the  said  river  as  far  up 
the  same  as  the  Fork-Plantation,  so  as  to  have  a  suffi- 
cient depth,  and  width  of  water  (o  navigate  boats,  bat- 
teaus,  or  canoes,  capable  of  carrying  four  hogsheads 
of  tobacco. 

H.  ^n(f  he  it  further  enacted.  That  the  owners  of 
mills  on  the  said  river,  and  every  of  them,  shall,  with- 
in eighteen  months  after  passing  this  act,  erect  a  suffi- 
cient lock  or  locks  at  each  mill,  for  the  passage  of 
boats,  batteaus,  and  canoes,  ard  thereafter  keep  the 
same  in  good  repair,  and  if  such  owners,  or  any  of 
them,  shall  neglect  to  erect  such  sufficient  locks,  with- 
in the  said  time,  the  mill  or  mills  so  as  aforesaid  defici- 
ent, are  hereby  declared  nuisances,  and  the  said  trus- 
tees shall  be,  and  they  are  herebv  authorised  and  em- 
powered to  throw  down,  and  destroy  the  same,  and  the 
owner  or  owners  of  any  mill  or  mills,  on  the  said  river, 
failing  to  keep  anv  lock  so  erected  in  good  and  suffi- 
cient repair,  and  failing  to  cause  the  attendance  to  be 
given  thereat  for  the  reasonable  dispatch  of  vessels  na- 
vigating the  said  river,  shall  be  subject  to  the  penalties 
inflicted  by  tlijg  said  Vecited  act,  to  be  recovered  as 


Digitized  by  VjOOQ IC 


OCTOBER  1787— 12th  of  COMMONWEALTH.  S^'7 

therein  directed.  The  persons  to  be  appointed  pur- 
suant to  the  said  recited  act,  to  superintend  the  keep- 
ing of  the  said  river  open  and  clear,  ofall  obstructions, 
shall,  and  they  are  hereby  required  to  go  through  their 
respective  districts,  between  the  first  and  tenth  days  of 
each  of  ^the  months  of  January,  February,  March, 
April,  May,  October,  November,  and  December,  in 
every  year,  and  also  immediately  after  every  fresh  in 
the  said  river,  happening  in  the  said  months,  or  any  of 
them,  and  remove  alt  obstructions  which  they  may  find 
therein,  which  may  in  any  manner  injure  the  said  na- 
vigation: and  in  case  of  failure,  sliall  be  subject  to  the 
same  penalties,  to  be  r|covered  in  the  same  manner  as 
directed  by  the  said  recited  act.  And  if  the  hands  ap- 
pointed in  pursuance  to  the  directions  of  the  said  reci- 
ted act/or  keeping  the  said  river  open,  or  any  of  them, 
shall  fail  to  attend  when  called  on  by  the  said  superin- 
tendant  for  the  said  purpose,  he,  or  they,  so  failing,  or 
if  a  slave  or  slaves,  his  or  their  respective  masters  or 
owners,  shall  forfeit  and  pay  the  sum  of  five  shillings 
per  hand  for  every  day,  he  or  they  shall  so  fail,  to  be 
recovered  with  costs  before  a  single  magistrate,  where 
the  forfeitures  shall  not  exceed  twenty  five  shillings, 
and  where  they  shall  exceed  that  sum,  by  action  of 
debt,  or  information,  in  the  court  of  the  said  county. — 
In  case  of  the  death,  resignation,  or  other  legal  disabil- 
ity to  act,  of  any  of  the  said  trustees,  it  shall  be  lawfu. 
for  the  remaining  trustees,  or  any  four  of  them,  to  sup^ 
ply  the  vacancy  by  new  appointments  So  much  of 
the  said  recited  act,  as  is  repugnant  to,  or  comes  within 
the  purview  of  this  act,  shall  be,  and  the  same  is  hereby 
repealed. 
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CHAP,  UI. 


An  act  for  Jar  titer  continuing  the 
act  intituled  An  act  for  the  better 
regulating  and  collecting  certain 
ojjicers  Jees  and  for  other  purposes 
therein  mentioned. 

I  Pasted  January  3,  ir88,] 

I  Act  of  1745       1*  WHEREAS  the  act  of  assembly  passed  in  the 
concerning  '  year  one  thousand  seven  hundred  and  forty  five  inttia* 
officers*  fees   fed  An  act  for  the  better  regulating  and  collecting  cer- 
continued*      ^^'"  officers  fees  and  other  purposes  therein  nientionedy 
which  has  been  continued  by  several  subsequent  acts, 
will  shortly  expire,  and  it  is  expedient  that  the  same 
should  be  further  continued:  Be  it  therefore  enaciti  by 
the  General  Assembly^  That  the  act  intituled  ^*  An  act 
*       for  the  better  regulating  and  collecting  certain  officers 
fees  and  other  purposes  therein  mentioned,"  shall  be 
continued  from  and  after  the  passmg  of  this  act,  for  and 
during  the  term  of  three  years,  and  from  thence  to  the 
end  of  the  next  session  of  assembly,*  except  so  much 
thereof  as  relates  to  the  delivery,  collecting,  and  re- 
covery of  the  fees,  formerly  payable  to  the  secretary 
and  surveyors. 
Surveyors'      *''  "^^^  *^  *^  farther  emcied,  That  the  surveyor  of 
fcei,howcol-  pvery  county  within  this  commonwealth,  may  deliver 
fccied  a  id  ac  or  cause  to  be  delivered  to  the  sheriff  of  every  county 
counted  for.    respective!)',   his  account  of  fees  now  due,  or  hereafter 
to  become  due,  from  any  person  or  persons  residing 
therein,  which  account  shall  be  signed  by  the  surveyor. 
And  the  sheriffs  are  hereby  required  and  empowered  to 
receive  such  accounts,  and  to  collect,  levy,  and  receive 
the  several  quantities  of  tobacco  therein  charged,  io 
money,  at  the  rate  prescribed  by  law,  of  the  persons 
chargeable  therewith.     And  if  such  person  or  persons, 
after  the  said  fees  shall  be  so  demanded,  shall  refuse  or 
delay  until  after  the  tenth  day  of  April,  in  any  year,  to 
pay  such  of  the  said  fees  as  shall  have  been  put  into 
the  hands  of  the  sheriff  before  the  twentieth  day  of  Ja-* 
nuary  preceding,  thesheriffof  that  county  wherein  such 
person  inhabits,  or  of  the  county  in  which  such  fees 
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become  due,  shall  have  full  power  and  is  hereby  re* 
quired  to  make  distress  of  the  slaves,  or  goods  and 
chattels  of  the  party  so  refusing  or  delaying  paymenti 
either  in  that  county  where  such  person  inhabits,  or 
where  the  said  fees  become  due:  but  no  action,  suit, 
petition,  or  warrant  from  a  justice,  shall  be  had  or 
maintained  for  surveyors  fees,  unless  the  sheriif  shall 
return  that  the  person  owing  or  chargeable  with  such 
fees,  hath  not  sufficient  wiUiin  his  bailiwick  wherf'on 
to  make  distress,  except  wiiere  such  surveyor  shall 
have  lost  his  fee  book  by  fire  or  other  misfortune,  so  ^ 

that  he  be  hindered  from  putting  his  fees  into  the  she- 
riffs hands  to  collect,  and  in  that  case  any  suit  or  vi  ar- 
rant may  be  had  and  maintained  for  the  recovpny 
thereof.     And  if  any  sheriff  shall  be  sued  for  any  thing  ^ 

by  him  done  in  pursuance  of  this  act,  he  may  plead 
the  geiieral  issue  and  give  this  act  in  evidenced.  The 
sheriff  of  every  county,  shall  upon  or  before  the  last 
day  of  May,  in  every  year,  account  with  the  respective 
surveyors  for  all  fees  put  into  his  hands  before  the  twen* 
tieth  day  of  January  preceding,  pursuant  to  this  act, 
and  pay  the  same,  abating  six  per  centum  for  collect- 
ing. And  if  any  sheriff  shall  refuse  to  account  or  pay 
the  whole  account  of  fees,  put  into  his  hands,  after  the 
deductions  aforesaid  are  made,  together  with  an  allow- 
ance of  what  is  charged  to  persons  not  dwelling  or  ha* 
ving  no  visable  estate  in  his  county,  it  shall  and  may  y 

be  lawful  for  the  surveyor,  upon  motion  made  in  the 
general  court  or  in  the  supreme  court  of  the  district  of 
Kentucky,  as  the  case  may  be,  or  in  the  court  of  the 
county,  of  such  sheriff  to  demand  judgment  against 
such  sheriff  for  all  fees  wherewith  he  shall  be  chargea- 
ble by  virtue  of  this  act;  and  such  court  is  hereby  au- 
thorized and  reqiiired  to  give  judgment  acc6rdingly, 
and  to  award  execution  thereupon,  provided  the  she- 
riff have  ten  days  notice  of  such  motion. 

Hi.  And  be  it  further  enacted,  That  it  shall  not  be 
lawful  for  any  county  surveyor  hereafter,  to  withhold  orsmay^wiSl 
from  any  person  intitled  to  demand  the  same,  a  plat  hold  platt. 
by  him  demanded,  and  that  every  surveyor  out  rtf  of- 
fice shall  have  the  same  remedy  for  fees  due  to  him.  as' 
is  hereby  given  to  the  acting  surveyors.  Provided, 
That  no  surveyor  shall  be  obliged  to  deliver  a  plat  of 
land  to  any  person  or  persons  not  resident  within  this 
State,  before  the  fees  for  the  same  shall  be  paid,  or  such 
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.securily  given  for  Uie  payment  ihereof  as  to  bim  shall 
be  deemed  suAicient.     The  commissioners  of  (he  (ax 
Fees  of  com  in  (he  respective  counties  shall  be  in  like  manner  ena- 
tlS'how'col^  pow^**^  ^^  P"^  ^^^^^  tickets  of  fees  into  (he  bands  of 
kctecL^  ^^  *  *he  respective  sheriffs,  to  be  collected  in  like  manner, 
and  subject  to  the  same  restrictions  and  recovery  as 
is  herein  before  provided  in  the  case  of  surveyors. 
When  decks      IV.  And  he  it  further  enacted^  That  from  and  after 
to  deliver      ^j^^  passing  of  this  act,  the  clerks  of  the  several  county 
^^leds!*    and  corporation  courts  within  this  commonwealth,  shall 
deliver  their  tickets  to  the  respective  sheriffs  annually, 
before  the  first  day  of  March,  instead  of  the  time  di« 
rected  by  the  said  first  fecited  act,  and  that  the  fourth 
and  fif\h  sections  of  the  said  act  which  respects  the  fees 
^  of  the  clerk  of  the  superior  courts,  shall  also  be  reviv- 

ed and  continued,  and  be  in  force  for  and  during  the 
term  of  three  years,  and  from  thence  to  the  end  of  the 
next  session  of  assembly. 
Prod  ti  f  ^*  ^"^  whereas  by  an  act  of  assembly  rntituled 
•urre^^ors"  *^  "  -*-"  ^^^  for  establishing  a  land  ofSceand  ascertaining 
bookshow  the  terms  and  manner  of  granting  waste  and  unappro- 
compelled.  priated  lands,"  it  is  directed  that  every  county  court 
shall  once  in  every  year,  and  oftener  if  tiiey  see  cause, 
appoint  two  or  more  capable  persons  to  examine  the 
books  of  entries  and  surveys  in  possession  of  their  chief 
surveyor,  and  to  report  in  what  condition  and  order 
the  same  are  kept;  and  on  his  death  or  removal,  sliall 
have  power  to  take  the  same  into  their  possession,  and 
deliver  them  to  the  succeeding  chief  surveyor:  and  there 
is  no  means  provided  to  compel  any  surveyor  or  other 
person  in  whose  possession  such  books  may  be,  to  pro- 
duce or  deliver  up  such  books.  Be  it  therefore  farther 
enacted,  that  if  any  surveyor  or  other  person  who  may 
be  in  possession  of  any  such  book  of  entries  or  snr-> 
veys,  shall  refuse  or  neglect  to  produce  such  book  to 
the  persons  who  by  any  court  may  be  appointed  to  ex- 
amine the  same,  or  to  deliver  up  the  same  agreeable  to 
the  order  of  such  court  to  any  chief  surveyor  who  hat 
succeeded  or  may  succeed  any  surveyor  dead,  or  re- 
moved from  office,  such  surveyor  or  other  person, 
shall  for  every  such  refusal  or  neglect,  forfeit  and  pay 
the  sum  often  pounds,  one  half  to  the  use  of  the  coun- 
ty, and  the  other  half  to  the  use  of  the  person  suing  for 
the  same,  to  be  recovered  by  action  or  debt,  plaint,  er 
information. 
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CHAP.  LUL 

An  act  for  opening  and  extending 
the  navigation  of  Appomattox  ri- 
ver. 

[Passed  Pecernbcr  17,  3787.'^ 

1.  WHEREAS  it  is  represented  to  this  present  gen-  ^  „ 
eral  assembly,  that  the  clearing,  improving,  and  ex- [ngj^pj^^!"' 
tending  the  navigation  of  Appamattax  river,  to  the  tending,  nari- 
highest  part  practicable,  will  be  of  great  benefit  and  f^^"**  °*^AP" 
public  utility,  and  that  many  persons  are  willing  toJJ^^*^^*"'  . 
subscribe  considerable  sums  of  money  for  carrying  the 
same  into  effect.  Be  it  therefore  enacted^  that  John 
Pride,  John  Holcombe,  Joseph  Michaux,  John  Archer, 
Joseph  Jones,  Everard  Meade,  and  Richard  Crump, 
gentlemen,  be  and  they  are  hereby  constituted  ami 
appointed  trustees  for  clearing,  improving,  and  extend- 
ing, the  navigation  of  the  said  river,  from  Banister's 
mill  as  far  up  the  same  as  they,  may  judge  it  practica- 
ble, so  as  to  have  a  sufficient  depth  and  widlh  of  water 
to  navigate  boats,  batteaus,  or  canoes,  capable  of  car- 
rying six  hogsheads  of  tobacco,  and  they  are  authoris- 
ed to  take  and  receive  subscriptions  for  that  purpose: 
If  any  person  shall  neglect  or  refuse  to  pay  the  money 
by  him  subscribed  for  the  purposes  of  this  act,  it  shall 
be  lawful  for  the  said  trustees  to  recover  the  same  by 
warrant  before  a  single  magistrate  where  the  subscrip- 
tion shall  not  exceed  twenty  five  shillings,  and  where 
it  shall  exceed  that  sum,  by  motion  in  the  court  of  the 
county  where  the  person  resides,  provided  the  party 
has  ten  days  previous  notice  of  suci)  moiion.  The  said 
trustees  or  a  majority  of  them,  shall,  as  soon  as  may 
be,  proceed  to  view  the  said  river,  and  ascertain  as 
nearly  as  they  can,  fhe  highest  part  capable  of  naviga* 
tion,  according  to  this  act;  and  have  power  to  con- 
tract and  agree  with  any  person  or  persons  for  clear- 
ing and  improving  the  navigation  of  the  said  river,  in 
such  manner  as  the  trustees  shall  judge  proper,  and  to 
remove  all  obstructions  which  in  any  wise  injure  the 
said  navigation. 
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II.  And  beii further  enacUd,  That  the  taid  trasteet^ 
or  a  majority  of  them,  as  often  as  they  may  see  o<;ca- 
ston,  shall  nominate  and  appoint  one  or  more  of  their 
number  to  be  receiver  or  receivers  of  all  monies  sob- 
scribed  by  virtue  of  this  act;  and  the  person  or  persons 
so  appointed  shall,  in  the  court  of  the  county  where 
they  respectively  reside,  give  bond  with  sufficient  se* 
curity,  in  a  reasonable  penalty,  payable  to  the  said 
trustees  and  their  successors,  for  the  time  being;  with 
condition  that  he  or  they,  his  or  their  heirs,  executors, 
or  administrators,  at  all  times  when  required,  will  truly, 
and  faithfully  account  for  all  such  sums  of  money  as 
shall  come  to  the  hands  of  the  said  receiver  or  recei- 
vers, for  the  purposes  ol  thi^  act,  and  pa}  the  same  to 
such  person  or  persons  as  the  said  trustees  or  a  majo- 
rity of  them  shall  order  and  direct. 

III.  And  whereas  it  may  be  found  necessary  in  some 
parts  of  the  said  river,  to  straighten  the  same,  by  cut- 
ting away  the  bank  or  by  a  canal,  Be  it  therefore 
enacted,  That  it  shall  and  may  be  lawful  for  the  said 
trustees,  or  a  majority  of  them,  to  agree  with  the 
owners  of  any  land  through  which  the  said  canal  is  in- 
tended to  pass,  for  the*  purchase  thereof,  and  in  case 
of  disagreement,  or  in  case  the  owner  thereof  shall  be 
a  feme  covert,  under  age,  non  compos,  or  out  of  the 
state,  the  like  proceedings  shall  be  had  to  estimate 
the  value  thereof  by  a  jury,  as  are  directed  and  pre- 
scribed by  the  act  intituled  "  An  act  for  opening  and 
extending  the  navigation  of  Potowmack  river,'*  and 
such  valuation  shall  be  paid  by  the  said  trustees  to  the 
owner  of  the  said  land,  or  his  legal  representative,  and 
on  payment  thereof,  the  said  land  shall  thenceforth  be 
vested  in  the  said  trustees,  and  their  successors  in  fee, 
for  the  purposes  of  this  act..  The  said  trustees  and 
their  successors,  or  a  majority  of  them^  shall  have  pow- 
er and  aiithority  to  agree  with  any  person  or  persons, 
to  cut  such  canals,  and  erect  such  locks,  and  to  per- 
form such  other  works,  as  they  may  think  necessary 
for  opening,  improving,  and  extending  the  navigation 
of  the  said  river,  and  out  of  the  money  arising  from 
the  subscriptions,  and  tolls  hereafter  given  to  pay  for 
the  same,  and  to  repair  and  keep  in  order  the  said  ca- 
nals, locks,  and  other  works  necessary  thereto,  and  to 
defray  all  incidental  charges,  and  to  appoint  such  toll 
gatherers,  managers,  and  servants,  as  they  sliali  judge 
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refuisite,  and  to  agree  for,  and  settle  their  respective 
wagesi  or  alloi»anceS|  and  settle  and  pass  their  ac- 
coants,  and  to.make  and  establish  such  rules  of  pro* 
ceeding,  and  to  transact  all  the  other  basiness  and 
concerns  for  the  purpose  of  carrying  this  act  into  exe« 
cation. 

IV.  wind  be  it  further  enacted^  That  for,  and  in  con- 
sideration of  the  expence  the  subscribers  will  be  at,  not 
only  in  cutting  canals,  erecting  locks,  or  other  work 
and  labour  for  opening,  improving,  and  extending|the 
navigation  of  the  said  river,  but  in  maintaining  and 
keeping  the  same  in  repair,  the  said  canals  and  works 
with  all  their  profits,  shall  be,  and  the  same  are  hereby 
vested  in  th^said  trustees,  and  their  successors  forever, 
toj  and  for  the  use  of  the  subscribers  and  their  heirs, 
as  tenants  in  common,  to  be  apportioned  among  them, 
according  to  the  sums  by  them  respectively  subscribed 
and  paid,  and  the  same  shall  be  deemed  real  estate,  and  be 
forever  exempt  from  payment  of  any  tax,  imposition, 
or  assessment  whatsoever^  and  it  shall  and  may  be  law- 
ful for  the  said  trustees,  and  their  successors  at  all 
ti«es]hereafter  to  demand  and  receive  at  such  place  or 
places  upon  the  said  river  as  they  may  think  most  con* 
venient,  for  all  commodities  transported  through  either 
of  them  respectively,  tolls  not  exceeding  those  imposed 
by  the  said  recited  act:  and  in  case  any  person  shall 
refuse  or  neglect  to  pay  the  tolls  at  the  time  of  offering  to 
pass  through  any  of  the  said  places,  and  previous  to  the 
vessels  passing  through  the  same,  be  collectors  of  the 
said  tolls,  may  lawfully  refuse  passage  to  such  vessels, 
and  if  any  vessel  shall  pass  without  paying  the  said  toll, 
then  the  said  collectors  may  seize  such  vessel  wherever 
found,  and  sell  the  same  at  auction  for  ready  money, 
which,  so  far  as  is  necessary,  shall  be  applied  towards 
paying  the  said  tolls,  and  all  expences  of  seizure  and 
sale,  and  the  balance  if  any,  shall  be  paid  to  the  owner, 
and  the  person  having  the  direction  of  such  vessel, 
shall  be  liable  for  such  toll,  if  the  same  is  not  paid  by 
sale  of  such  vessel  as  aforesaid. 

V.  And  be  it  enacted,  That  it  shall  and  may  be  law- 
ful for  every  subscriber  to  transfer  his  interest  in  the 
said  canals,  or  works,  in  the  same  manner  and  under 
the  like  conditions  and  exceptions  as  are  prescribed  by 
the  said  recited  acts.  The  owners  of  mills  on  the  said 
river  above  Banister's  mill,  and  every  of  them,  shall 
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within  eighteen  months  after  patstng  this  acl|  ere^ 
good  and  sufficient  locks  through  their  damSi  or  ob 
canals  convenient  and  proper  around  them»  so  as  lo 
procure  an  easy,  safe,  and  expeditious  passage  for 
loaded  canoes,  boats,  and  batteaus,  both  up  and  down 
the  said  river,  through  or  around  each  and  every  of 
the  said  dams;  and  moreover  the  said  owners  of  mills 
on  the  said  river,  shall  kfep  the  said  locks  in  good  and 
sufficieskt  repair,  and  cause  to  be  given  constant  at* 
tendance  at  the  same,  by  some  person  or  persons 
whose  duty  it  shall  be,  to  work  and  manage  the  said 
locks  at  all  times  when  thereto  required  by  any  person 
for  the  purpose  of  passing  through  the  same  with  craft 
ns  aforesaid,  without  delay,  giving  them  free  passage, 
and  on  failure  so  to  do,  the  oflender  shall  forfeit  Anil 
pay  the  sum  of  five  pounds  for  every  time  such  failure 
shall  happen,  and  be  moreover  liable  to  the  party 
grieved  for  damages,  which  said  penalty  may  be  re- 
covered in  the  court  of  the  county  where  the  offender 
resides,  by  motion  on  ten  days  previous  notice,  by  any 
person  who  will  inform  or  sue  for  the  same. 

VI.  ^nd  be  it  enacted,  That  if  any  owner  or  owners 
of  mills  on  the  said  river  shall  refuse  or  fail  to  build 
such  good  and  sufficient  locks,  for  passing  through,  or 
around  his  or  their  mili-dam,  or  mill  dams  as  afore- 
said, for  the  purposes  of  this  act,  within  eighteen  months 
as  aforesaid,  then  and  in  that  case,  the  roilKdam  or 
mill-dams,  not  having  such  locks,  are  hereby  declared 
to  be  nuisances,  and  shall  and  may  be  abated,  and 
thrown  down,  and  destroyed.  And  the  trilstees  afore- 
said, or  a  majority  of  them,  are  hereby  empowered 
and  directed  to  cause  the  said  dams  to  be  cleared  away, 
and  to  present  an  account  of  the  reasonable  expeoce 
thereof,  to  the  owners  of  the  same,  which  expences  be 
or  they  shall  pay,  or  on  failure  the  amoant  thereof 
may  be  recovered  against  him  or  them  by  the  said 
trustees,  on  motion  to  the  court  of  the  county,  giving 
him  or  them  ten  days  previous  notice  thereof. 
'.  VII.  Jlnd  be  it  further  enacted,  That  if  any  land- 
holder on  the  said  river,  shall  suffer  any  tfee  to  be  fell- 
ed from  his  land  into  the  same,  and  therein  to  remsun 
the  space  of  twenty  four  hours,  at  any  time  after  the 
navigation  of  the  same  hath  become  practicable,  every 
such  landholder  shall  forfeit  and  pay  the  sum  of  forty 
shillings  to  any  person  who  will  inform  or  sue  for  the 
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tame  io  any  ccNirt  of  record.  The  said  trastees,  and 
dieir  saecessors,  are  hereby  declared  to  be  tncoi*pora- 
ced,  by  the  name  of  the  AppamaUox  trustees,  and  may 
sue  and  be  sued  as  such.  In  case  of  vacancy  by  deaths 
refusal  to  act,  resignation,  or  other  legal  disability^  of 
any  one  or  more  of  the  said  trustees,  it  shall  be  lawful 
for  the  remaining  trustees  or  a  majority  of  them,  to 
elect  others  in  their  stead.  Provided  neveriheleu,  That 
(he  said  trustees  shall  be  compelled  to  begin  this  work 
as  near  to  Banister's  mill  as  circumi'tances  will  admit. 
80  much  of  all  and  every  act,  and  acts,  as  comos  with- 
in the  meaning  of  this  act,  is  hereby  repealed.  ^ 


CHAP.  LIV. 

An  act  to  establish  a  town  in  the  coun-  " 
ty  of  Hampshire. 

[Parsed  December  5th,  1787  ] 

I.  BE  it  enacted  by  the  General  Jlssembly,  That 
one  hundred  and  thirty  nine  acres  of  land,  in  the  coun-     Town  of 
ty  of  Hampshire,  the  property  of  John  Sellers,  and  laid  Ham^Sl^'" 
off  by  him  into  in  and  out  lots,  with  convenient  streets,  cstSuslicl. 
shall  be  and  the  same  is  hereby  established  a  town  by 
the  name  of  Frankford,  and  that  John  Mitchell,  An- 
drew  Cowper,  Ralph  Humphries,  John  Williams,  sen.-' 
James  Clark,  Richard  Stafibrd,  Hezekiah  Whiteman, 
and  Jacob  Brookhart,  gentlemen,  be  trustees  thereof, 
who,  or  the  m^or  part  of  them,  shall  have  power,  from 
time  to  time,  to  settle  and  determine  all  disputes  con-  / 

cerning  the  bounds  of  the  said  lots,  and  to  establish 
such  rules  and  regulations  for  the  regular  building  of 
houses  thereon,  as  to  them  shall  seem  best.  In  case  of 
the  death,  resignation,  removal  out  of  the  county,  or 
other  legal  disability  of  any  one  or  more  of  the  said 
trustees,  it  shall  be  lawfhl  for  the  remaining  trustees  to 
supply  such  vacancy,  and  the  person  so  chosen^  shall 
have  the  same  power  as  If  they  had  been  particularly 
named  in  this  act. 

Il,  And  be  itfiirther  enacted^  That  so  many  of  the 
lots  in  the  said  town  as  are  not  sold  by  the  said  John 
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Sellers,  are  hereby  vested  in  the  s^idtrosteet,  immI  they, 
or  a  majority  of  tliem,  shall  within  six  monilis  aAer 
the  passing  ofthis  act,  sell  the  said  lots  at  public  auction, 
having  previously  advertised  the  time  and  place  of  such 
sale  at  the  courthouse  of  the  said  coilnty,  on  thnee  suc- 
cessive court-days,  and  convey  the  saree  to  the  purcha- 
ser to  fee,  subject  to  the  condition  of  building  a  bouse 
on  each,  sixteen  feet  square,  with  a  brick  or  stone  chim- 
ney, to  be  finished  fit  for  habitation  within  three  years 
from  the  day  of  sale,  and  pay  the  money  arising  from 
such  sale  to  the  said  John  Sellers,  or  his  legal  repre- 
sentatives. So  soon  as  the  purchasers  of  the  said  lots 
shall  hav^  built  thereon  according  to  their  respective 
,  deeds  of  conveyance,  they  shall  then  be  entitled  to,  and 
have  and  enjoy  all  the  rights,  privileges,  and  immuni- 
ties, which  the  freeholders  and  inhabitants  of  other 
towns  in  this  state  not  incorporated,  hold  and  enjoy. 
If  the  purchaser  of  any  lot  sold  by  the  said  trustees 
shall  fail  to  build  thereon  within  the  time  before  limi- 
ted, it  shall  be  lawful  for  the  said  trustees,  or  a  majori* 
ty  of  them,  to  enter  into  such  lot,  and  sell  the  same 
again,  and  apply  the  money  for  thejienefitof  the  inba* 
bitants  of  the  said  town. 


8  I  CHAP.  LV. 

An  act  for  adding  part  of  the  county 
of  Brunswick^    to   the   county   of 
Greensville. 

[Passed  November  6,  178r.] 

* 

p^^  1.  BE  it  enacted  by  the  General  Atsemhly^  That  all 

Brujiiwick      that  part  of  the  county  of  Brunswick,  lying  to  the  east- 

•ouMty  added  ward  of  a  line  to  begin  on  the  Carotina-linCj,  six  miles 

vUlcr^"*"      above  the  termination   of  the  boundary  between  the 

said  county  and  Greensville,  and  running  from  thence 

a  direct  course  to  where  the  line  between  the  said 

counties  crosses  the  river  Meherrin,  be  added  to,  and 

made  a  part  of  the  said  county  of  Greensville.     It  shall 

be  lawful  for  the  sherifi^or  collector  of  the  said  county 
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of  Brunswick,  to  collect  and  make  distress  for  any 
public  dues,  or  officers  fees,  wliich  shall  remain  unpaid 
by  the  inhabitants  thereof,  at  the  time  of  passing  Ihisi 
act,  »nd  shall  be  accountable  for  the  same  in  like  man* 
ner  as  if  this  act  had  not  been  made. 


CHAP.  LVI. 

An  act  for  adding  part  of  the  county 
of  Hardy  ^  lo  the  county  of  Hamp- 
shire. -^ 

[Passed  December  4, 1787.] 

1.  BjB  it  enacted  by  the  General  Assembly^  That  f  Hard 

all  that  part  of  the  county  of  Hardy  lying  north  of  a  county  added 
line  to  be  run  from  the  mouth  of  Stoney  river,  to  the  to  Uamp* 
High  Knob,  shall  be,  and  the  same  is  hi^reby  added  to,  '^i^* 
and  made  part  of  the  county  of  Hampshire.     Provided 
ahfaysy  that  nothing  herein  contained,  shall  be  con- 
•truefd  to  hinder  t^  sheriff,  or  collector,  of  the  said 
oauoty  of  Hardy,  from  collecting  and  making  distress 
for  aiiy  dues,  or  officers  fees,  remaining  unpaid  by  the 
inhabitants  ot  that  part  of  the  said  county  added  to 
Hampshire,  but  he  shall  collect  and  account  for  the 
same  in  like  manner,  as  if  this  act  had  not  been  made. 


^   CHAP.  LVII. 

An  act  to  amend  the  act  intituled  An 
act  for  ^stablishins  a  town  on  the 
lands  of  James  Wilkinson  in  Pay- 
ette  county^  and  a  Jerry  across  Ken- 
tucky river 

[Passed  NoFcmber  27. 1787  ]  Further  tine 

allowed  for 
I..  WHERE  AS  by  an  act  of  the  last  session  of  as-  "eUingioUfai 
•cmbly  intituled  "  An  act  for  establishing  a  town  on  prlnkfort.  in 
tke  lands  of  James  Wilkinson  in  Fayette  county,  and  Kentucky. 
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a  ferry  across  Kentucky  river,"  the  trustees  of  the  snid 
town  were  directed  to  sell  the  lots  within  six  months 
after  the  passing  of  the  said  act,  anriit  ts  represented 
to  the  present  assembly  that  the  time  elapsed  before 
the  trustees  could  proceed  to  the  sale  of  any  of  the  said 
lots,  for  remedy  whereof.  Be  it  enacted^  that  the  further 
time  of  three  years  from  and  after  the  passing  of  this 
act,  shall  be  allowed  the  said  trustees  to  sell  the  lots  in 
the  said  town,  any  law  to  the  contrary  i^otwithstaiid- 
»jng.  •  • 


OHAP,  LVIIl. 

An  act  concerning  the  personal  €^- 
tate  ,  of  Nicholas    Gentry^  decease 
-    V  ed. 

[Passed  December  13,  irS?.] 

I.  WHEREAS  Nicholas  Gentry,  hath  lately  be- 
come felo-de-se,  whereby  his  goods  and  chattels  are 
subject  to  ^cheat  and  forfeiture,  and  application  hath 
ti^e'of'Nichl  '^^^  made^o  this  assembly,  to  vest  the  same  in  his  wi- 
oIm  Gentry,  a  dow  and  children,  which  it  is  judged  expedient  to  do, 
felo  de'te       under  certain  conditions. 

^^  Ind**       "•  ^*  *^  therefore  enacted.  That  the  person  obtaining 

ehiHrem        administration  on  the  estate  of  the  said  Nicholas  Gentry, 

^    deceased,  shall  hold  his  goods  and  chattels  subject  in 

^,  the  first  place,  to  the  payment  of  his  just  debts,  and  the 

residue  thereof  to  the  use,  and  for  the  benefit  of  the  wi- 

dow  of  the  said  NichtTlas  Gentry,  iMA  his  children 

equally.  * 


CHAP.  LIX. 

An  act  to  establish  a  town  at  the  court 
house  in  the  county  of  Ohio. 

Town  of 
Wast  Liberty'  [Pawed  yovember  29,  1787.] 

hoSI^^cSub^     I.  Be  it  enacted  by  the  General  Assembly,  That  sixty 
lUhed'  acres  of  land  the  property  of  Reubin  Foreman,  and 
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Providence  Mounts,  already  laid  off  into  lots,  and 
streets,  uround  the  courthouse  in  the  county  of  Ohio, 
shall  be,  and  the  same  are  hereby  established  a  town  by 
the  name  of  WestJLiberty,  and  that  Moses  Chaplaine, 
Zachariah  Sprigg,  George  M'Cullock,  Charles  Wills, 
Van  Sweariugan,  James  Mitchell,  and  Benjamit^ 
Briggs,  gentlemen,  be  trustees  thereof,  who,  or  a  ina- 
jority  of  them,  shall  have  power  and  authority,  from 
time  to  time,  to  settle  and  determine  all  disputes  con- 
cerning the  bounds  of  the  said  lots,  and  to  establish 
such  rules  and  regulations  for  the  building  of  houses 
thereon,  as  to  them  shall  seem  most  convenient.  And 
in  case  of  the  death,  removal  out  of  the  county,  or  other 
legal  disability,  of  any  one,  or  more  of  the  said  trus- 
tees, it  shall  be  lawful  for  the  remaining  trustees  to  * 
supply  the  vacancy,  and  the  persons  so  chosen  shall 
be  vested  with  the  same  powers  as  if  they  had  been 
named  in  this  act« 

II.  And  be  it  further  enac^ec^,  That  the  lots  in  the 
said  town  remaining  unsold  by  the  said  Reuben  Fore- 
man, and  Providence  Mounts,  are  hereby  ves^d  in 
the  said  trustees,  and  they,  or  a  majority  of  them  shall,  ' 
within  six  months  after  the  passing  of  this  act,  sell  the 
same  at  public  auction,  having  previously  advertised 
the  time  and  place  of  such  sale,  at  the  door  of  the 
courthouse  of  the  said  county  of  Ohio,  on  two  succes- 
sive court-days,  and  convey  the  lots  to  the  purchasers 
in  fee,  subject  to  the  condition  of  building  a  house  on 
each,  eighteen  feet  square,  with  a  brick  or  stone  chim- 
ney, to  be  finished  within  three  years  from  the  day  of 
sale,  and  pay  the  money  arising  from  such  sale  to  the 
said  Foreman  and  Mounts,  or  their  representatives. — 
If  the  purchaser  of  any  lot  in  the  said  town,  shall  fail  to 
build  thereon,  within  the  time  before  limited,  the  said  -• 
trustees  or  a  major  part  of  them,  may  thereupon  enter 
into  such  lot,  and  sell  the  same  again,  and  apply  the 
money  for  the  benefit  of  the  inhabitants  of  the  said 
town. 
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CHAP.  LX. 

An  act  appointing  trtistees  for  tht 
,  town  of  Leesburg  in  the  county  of 
Loudon 

[PMsed  NoTember  30,  1787] 

tees  of  '*  ^^  *^  enacted  by  the  Oeneral  Auemhly^  That 
,rg  ap.  ^^^^  Hough,  Israel  Thompson,  James  M^tlheoy, 
d.  Joshua  Daniel,  John  Litdejohn,  Patrick  Cavan,  and 
Samuel  Murray,  gentlemen,  are  hereby  constituted 
trustees  of  the  town  of  Leesburg,  in  the  county  of 
Loudon,  and  they,  or  a  majority  of  them,  are  empoir* 
ered  to  settle  and  determine  all  disputes  concerning  the 
bounds  of  the  lots  in  the  said  town,  and  to  establish 
such  rules  and  orders,  for  the  regular  building  of 
houses  thereon,  as  they  may  judge  roost  proper.  In 
ease  of  the  death,  removal  out  of  the  county,  or  other 
legal  disability,  of  any  of  the  said  trustees,  the  va- 
cancy thereby  occasioned,  shall  be  supplied  by  the 
remaining  trustees,  and  the  person  or  persons  soelected, 
be  vested  with  the  same  powers  as  any  on«  in  this  acl 
particularly  named. 


CHAP.  LXI. 

An  act  to  enlarge  the  town  of  Staun- 
ton in  the  county  of  Augusta. 

[Pawed  November  6,  1787.] 

I.  BE  it  enacted  by  the  Oemral  AtsemUy^  That 
^  ^    twenty-five  acres  of  land  the  property  of  Alexander 
on  en*  St.  Clair,  gentleman,  laid  ofi*  into  lots  and  streets,  ad- 
joining the  town  of  Staunton,  shall  be,  and  the  same 
are  hereby  added  to,  and  made  part  of  the  said  town. 
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CHAP.  LXII. 

An  act  to  vest  the  right  of  this  com- 
monwealth  to  a  lot  of  land  in  the 
town  of  Staunton^  in  Thomas  Po- 
age  and  his  heirs. 

[Passed  Uccember  20, 1787.] 

I.  WHEREAS  it  halh  been  represented  to  the  pre- 
sent general  assembly  that  a  certain  John  Harmon,  *'^^*^*^*- 
purchased  of  William  Beverly,  esquire,  in  the  vear  one  JThTt'^fiinV" 
thousand  seven  hundred  and  fifty  four,  a  lot  of  land  in  in  Staunton 
the  town  of  Staunton,  distinguished  by  the  number  six,  ''^^^^^  in 
and  that  the  said  John  Harmon,  having  soon  after  left  ^***'"*^  ^^' 
the  country,  a  certain  Robert  Brotton,  who  was  his  *^*^* 
security  for  the  payment  of  the  purchase  money,  was 
compelled  to  pay  the  same,  and  to  indemnily  himself 
took  possession  of  the  said  lot,  and  has  since  conveyed 
the  same  for  a   valuable  consideration  to  Thomas 
Poage. 

n.  And  whereas  it  hath  been  suggested  that  the  said 
lot  of  Und  has  become  escheatable  to  the  common, 
wealth,  and  it  is  just  and  right  that  the  same  should  be 
vested  in  the  said  Thomas  Poage,  Be  it  therefore 
enacted  by  the  General  Assembly,  That  all  the  right, 
title,  and  interest  of  this  commonwealth,  in  and  to  the 
said  lot  of  land  in  the  town  of  Staunton,  distinguished 
by  the  number,  six,  shall  be,  and  the  same  is  hereby 
vested  in  the  said  Thomas  Poage,  and  his  heirs  forever. 
Saving  to  all  persons,  bodies  politic  and  corporate, 
other  than  this  commonwealth,  their  rights,  legal,  and 
equitable,  in  and  to  the  said  lot  of  land. 


CHAP.  LXUl. 

An  act  to  establish  a  town  in  the  coun^ 
.    ^y  ^f  Mercer. 

[Passed  December  the  4th,  1787  ]  Town  of  Dta- 

-*  ville,  in  Men 

I.  WHEREAS  Walker  Daniel,  in  his  life-time,  laid  ^l  <^^""*y 

•ffpart  of  seventy  dix  acres  of  his  la(|^,  4n  the  county  ShcA^ 

Voii.  an.  A  4 
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of  Mercer,  into  lots  and  streets,  and  sold  and  conveyed 
them  to  the  purchasers;  and  Robert  Daniel  his  brother, 
to  whom  his  lands  descended,  hath  since  the  death  of 
the  said  Walker  Daniel,  laid  off  the  residue  of  the  said 
seventy  six  acres  into  lots,  and  sold  and  conveyed  then 
to  the  purchasers;  and  did  moreover  convey  the  springs 
within  the  said  town,  to  certain  persons  and  their  suc- 
cessors, in  trust,  for  the  use  of  those  persons  who  should 
reside  on  the  said  lots,  and  also  conveyed  a  square  of 
ground  to  other  persons,  in  trust,  for  the  special  par- 
pose  of  erecting  thereon  the  public  buildings  of  the 
district.     And  application  being  made  to  the  preseot 
general  assembly,  to  establish  the  lots  and  streeu  so 
laid  off,  into  a  town,  and  confirm  the  said  two  deeds  of 
conveyance. 

II.  Beit  therefore  enacted.  That  the  lots  and  streets 
so  as  aforesaid  laid  off,  shall  be,  and  they  are  hereby 
established  a  town,  by  the  name  of  Danville,  and  that 
John  Jouit,  William  McDowell,  Harry  Innes,  Christo- 
pher Greenup,  Samuel  M'Dowell,  sen.  Abraham  Ir- 
vin,  sen.  George  Muter,  and  William  Kennedy,  gentle- 
men, be  trustees  thereof,  who,  or  the  major  part   of 
them,  shall  have  power  from  time  to  time,  to  settle  and 
determine  all  disputes   concerning  the  bounds  of  tbe 
said  lots,  and  to  establish  such  rules  for  the  regular 
building  of  houses  thereon,  as  to  them  shall  seem  best. 
In  case  of  the  death,   removal  out  of  tbe  county,  or 
other  legal  disability  of  any  one  or  more  of  tbe  said 
trustees,  it  shall  be  lawful  for  the  remaining  trustees  to 
supply  such  vacancy;  and  the  persons  so  chosen  shall 
have  the  same  power  and  authority  as  any  one  particu- 
larly appointed  by  this  act.     So  soon  as  the  purcha* 
scrsoflois  in  the  said  town  shall  have  respectively 
built  thereon  a  house  sixteen  feet  square,  with  a  brick 
or  stone  chimney,  they  shall  be  entitled  to,  and  have 
and  enjoy  all  the  rights,  privileges,  and  immunities, 
which  the  freeholders  and  inhabitants  of  other  towns 
*not  incorporated,  hold  and  enjoy. 

III.  And  be  it  further  enacted^  That  tbe  deeds  con- 
veying the  springs  and  square  of  ground  within  the 
said  town  as  aforesaid,  shall  be,  and  they  are  hereby 
declared  to  be  good  and  valid,  for  the  uses  and  pur- 
poses therein  expressed. 
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CHAP.  LXIV. 

An  act  to  explain  and  amend  the  act 
For  establishing  the  town  of  Boone's 
Borough  in  the  county^ of  Ken- 
tuckey. 

[Passed  December  29,  1787.] 

I.  WHEREAS  It  hath  been  represented  to  this  pre- 
^Dt  general  assenfibly  that  th«  trustees  formerly  ap-  x^ltos^woi 
''pointed  for  the  town  of  Boones'boroup;h  in  the  county  Boone6*bo. 
of  Madison,  formerly  Kentuckey,  have  refused  to  act,  nmgh,  in 
Beit  therefore  enacted^  that  Thomas  Kennedy,  Aaron  ^^"^^^f' 
Lewis,  Robert  Rhodes,  Green  Clay,  Archibald  Woods, 
Benjamin  Bedford,  John  Sappington,  William  Irvine, 
David  Crews,  and  Higgerson  Grubbs,  gentlemen^shall 
be,  and  they  are  hereby  appointed  trustees  of  the  said 
town  of  Boones'borough,  in  the  room  of  those  hereto- 
fore appointed. 

H.  And  whereas  doubts  have  arisen  concerning  the 
quantity  of  land  vested  in  the  trustees  of  the  town  afore- 
said. Be  it  enacted  that  six  hundred  and  forty  acres  of 
land,  shall  be,  and  the  same  are  hereby  vested  in  the  ' 
trustees  aforesaid,  and  their  successors:  seventy  acres 
of  which  for  the  purpose  of  lots,  and  streets,  and  the 
remainder  for  a  common,  to  be  laid  off,  and  appropria- 
ted in  the  same  manner,  and  subject  to  the  like  orders 
and  regulations  that  the  act  directs,  establishing  the 
town  of  Boones'borough, 


CHAP.  LXV. 

An  act  to  establish  a  town  on  the  land 
ofCuthbert  Bullitt^  in  the  coyg/Lty 
oj  Prince  William. 

[Paaied  NoTcmber  6, 1787.]  ^         ^ 

Town  of 

\.  Btk  enacted  by  the  General  Assembly,  That  thir-  S^''^^^" 

ty  acres    of  land  lying  at  the    mouth  of  Qoantico  fij^^^tab/ 

creek,  and  on  Potowmack  river  in  the  county  of  Prince  liibed. 
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William,  the  property  of  Cuthbert  Bullitt,  so  soon  a* 
he  shall  lay  off  the  same  into  lots  ofhailf  an  acre  each, 
with  convenient  streets,  be  established  a  town,  and  calle<I 
and  known  by  the  name  of  Newport;  that  Thoma^ 
Blackburne,  Alexander  Henderson,  William  Graysont 
Thomas  Montgomery,  William  Tebbs,  Burr  Harrisoiu 
Jesse  Ewell,  John  M'Millian,  and  Ludwell  Lee,  gen- 
tlemen are  hereby  appointed  trustees  of  the  said  town, 
who,  or  a  majority  of  them,  shall,  from  time  to  time, 
settle  and  determine  all  disputes  concerning  the  boundi 
of  the  lots,  and  have  power  to  establish  such  rules  and 
orders,  for  the  regular  building  of  houses  thereon,  as  to 
them  shall  seem  best,  and  most  convenient.  In  case  of 
the  death,  removal  out  of  the  county,  or  other  leg^l 
disability,  of  any  one,  or  more  of  the  said  trustees,  ic 
shall  be  lawful  for  the  remaining  trustees,  to  elect 
others  in  their  stead,  who  shall  be  vested  with  the  same 
power  and  authority,  as  any  one  in  this  act  particular- 
ly appointed. 

U.  Jind  be  it  further  enacted.  That  so  soon  as  the 
purchasers  ot  lots  in  the  said  town  shall  have  built 
thereon  a  dwelling  house  twenty  by  sixteen  feet,  with  a 
brick  or  stone  chimney,  such  purchasers  shall  be  enti- 
tled to,  and  have  and  enjoy,  all  the  rights,  privileges, 
and  immunities,  which  the  freeholders  and  inhabitants 
of  other  towns  in  this  state,  not  incorporated,  hold  and 
pnjoy. 


♦    CHAP.  UtVl. 

An  cict  to  amend  the  act  for  appoint'i 
in£  trustees  to  regulate  the  making 
oj  slopes  for  the  passage  ofjish  in 
the  mill-dams  within  the  county  of 
Bedford. 

[Paised  December  4, 1787.] 

Act  Appoint-  1.  WHEREAS  by  a  division  of  the  county  of  Bed* 
ihjjtrusteet  fo^d,  since  the  passing  of  the  act  intituled  "  An  act  for 
themftkhiff  ^PP^ii^ting  trustees  to  regulate  the  making  of  slopes  for 
•f  liopet,  for  the  passage  of  6sh,  in  the  mill  dams,  within  the  coon- 
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ty  of  Bedford,"  the  same  cannot  be  carried  into  effect  pwiagcof 
in  the  county  of  Camphell:  For  remedy  whereof,  of^j^dforr^ 

II.  tie  it  enacted  by  the  general  assembly,  TUdii  Rich-  extended  to 
ard  Stilh,  Thomas  Moore,  sen.  Charle.>  Cobbs,  Tho-  county  of 
raas  Jonesjun.   John  Morris,  Thomas  Marshall,  and  ^^"^P*'^^- 
Plummer  Thurston^  gentlemen,  shall  be,  and  they  are 
hereby  constituted  trustees,  and  ihey,  or  a  majority  of 
them,  are  authorized  and  empowered  to  carry  the  said 
act  into  execution  within  the  said  county  of  iJam|jt)ell, 
in  as  full  and  ample  a  manner  as  the  trustees  named  in 
the  said  act  could  or  might  do  in  the  said  county  of 
-  Bedford,  • 


CHAP.  LXVll. 

An  act  for  establishing  a  town  on  the 
lands  of  Levin  Powell^  in  the  coun- 
^  ty  of  LiOudon. 

•  [Passed  November  2, 1787  ] 

I.  BE  it  enacted  by  the  General  Assembly,  That 
6fty  acres  of  land  lying  in  the  county  of  Loudon,  the  Town  of  Mid 
property  of  Levin  Powell,  so  soon  as  he  shall  lay  off  dleburg,m 
the  same  into  lots  af  half  an  acre  each,  with  convenient  {^^'J^b^J'^' 
«treets,  be  established  a  town  by  the  name  of  Middle-  ed. 
burgj  atid  Francis  Peyton,  William  Bronaagh,  Wil- 
liam Heale,  John   Peyton   Harrison,  Burr  Powell, 
Josias  Clapham,  and  Richard  Bland  Lee,  gentlemen, 
are  hereby  appointed  trustees  thereof,  who,  or  a  ma- 
jority of  them,  are  authorized  to  make  such  rules  and 
orders  for  khe  regular  building  therein,  as  to  them  shall 
seem  best,  and  most  convenient.    The  said  trustees,  or 
a  majority  of  them,  shall  have  power  from  time  to  time 
to  settle  and  determine  all  disputes  concerning  the 
bounds  of  the  lots,  and  in  case  of  the  death,  resignation, 
or  removal  out  of  the  county,  of  any  one  or  more  of  the 
said  trustees,  it  shall  be  lawful  for  the  remaining  trus« 
tees  to%lect  others  in  their  stead,  who  shall  be  vested 
to  all  intents  and  purposes  with  the  same  power,  as  any 
other  io  this  act  particularly  appointed. 
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11.  And  be  it  further  enacted^  That  as  so^d  as  the 
purchasers  or  owners  of  lots  within  the  said  town,  shall 
have  built  thereon  a  dwelling  house  sixteen  feet  square, 
with  a  brick  or  stone  chimney,  they  shall  respectively 
be  entitled  to,  and  have  and  enjoy  all  the  rights,  privi- 
leges, and  immunities,  which  the  freeholders  and  inha- 
bitants of  other  towns  in  this  state,  not  incorporated, 
hold  and  enjoy. 


CHAP.  LXVIII, 

An  act  altering  the  courUday  of  the 
county  of  Charles  city. 

[Passed  D^c^mber  4, 1787.] 

Coartdayof  I*  BE  it  enacted  by  the  General  Asiembly^  That 
Charles  City  from  and  after  the  first  day  of  February  next,  a  court 
•ounty  alter-  (^^  ^^^^  county  of  Charles  city,  shall   be  held  on  i\fe 

third  Thursday  in  every  month,  any  law  to  the  ^ntra- 

ry  notwithstanding. 


.CHAP.  LXIX.* 

An  act  for  altering  the  court-day  of 
the  county  of  Halifax. 

iPassed  November  20, 1787.] 

Court  day  of  !•  BE  it  enacted  by  the  Generai  Assembly ^  That 
flaU&xcouii.  from  and  after  the  first  day  of  February  next,  a  court 
tyaltcrcd.      for  the  county  of  Halifax,  shall  be  held  on  the  fourth 

Monday  in  every  month,  any  law  to  the  contrary  tbere« 

ef  notwithstanding. 
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CHAP.    LXX. 

An  act  to  establish  a  town  on  the  landi 
of  David  Gerrard^  in  the  county 
of  Berkeley. 

[Passed  November  22,  1787.] 

1.  WHEREAS  it  hath  been  represented  to  the  pre- 
sent general  assembly,  that  David  Gerrard  hath  laid  oflf  Town  of  Miit 
one  hundred  lots  with  convenient  streets  in  the  county  ^  ^^^J^^J * 
tif  Berkeley,  and  hath  made  application  that  the  same  county  estab- 
may  be  established  a  town.  Be  it  therrfore  enacted^  lishcd. 
That  the  said  one  hundred  lots  and  streets  so  laid  off 
by  the  said  David  Gerrard,  shall  be  established  a  town 
by  the  name  of  Middletown;  that  William  Hanskaw, 
James  Hair,  John  Gray,  Gilbert  M'Kown,  and  Robert 
Allen,  gentlemen,  are  hereby  constituted  trustees  there- 
of, and  (hey,  or  the  major  part  of  them,  are  authorized 
to  make  such  rules  and  orders  for  the  tegular  building 
therein,  as  to  them  shall  seem  best  and  most  conveni- 
ent, and  have  full  power  to  settle  and  determine  from 
time  to  time,  all  disputes  concerning  the  bounds  of  the 
said  lots.  In  case  of  the  death,  resignation,  or  remo- 
val out  of  the  county  €^  any  one  or  more  of  the  said 
trustees,  such  vacancy  snail  be  supplied  by  the  remain- 
ing trustees,  and  the  person  or  persons  so  chosen  shall 
be  vested  with  the  same  power  and  authority  as  any 
one  in  this  act  particularly  named. 

II.  ^nd  be  ii  further  enacted^  That'  so  ^oon  as  the 
purchasers  or  owners  of  lots  in  the  said  town  shall  have 
built  thereon  a  dwelling  house  sixteen  feet  square, 
with  a  brick  or  stone  chimney,  such  purchasers  or  ' 
owners  shall  be  entitled  to,  and  have  aud  enjoy  all  the 
rights,  privileges  and  immunities,  which  the  freeholders 
and  inhabitants  of  other  towns  in  this  state  not  incor- 
porated hold  and  enjoy. 
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CHAP.  LXXI. 

All  act  lo  establish  a  town  on  the 
lands  of  Ignatius  Mitchell^  in  the 
counlj/  of  Bourbon* 

[Passed  November  SO,  1787.] 

\.  BE  it  enacted  by  the  General  Jlssembly,  That 
Th'^^*^        eighty  acres  of  land  at  the  mouth  of  Lawrence's  creek« 
inBourbon"'  ^"  ^^^  '*'^*''  Ohio,  the  property  of  Ignatius  Mitchell, 
count)  ^  Ken-  shall  be,  and  the  same  are  hereby  vested  in  John  Grant, 
tucice;,  es     Charles  Smith,   jun.  Thomas  Warren,  Miles  Withers 
ublishcd,       Conway,  Henry  Lee,  John  Machir,  and  Robert  Ran- 
kin, gentlemen,  trustees  to  be  by  them,  or  any  four  of 
them,  laid  ont  into  lot!^  of  half  an  acre  each,  with  con- 
venient streets,  and  shall  be  establii>hed  a  tofin  by  the 
name  of  Charlestown.  So  soon  as  the  said  eighty  acres 
of  land  shall  be  laid  off  into  lots  and  streets,  the  said 
trustees  or  the  major  part  of  them,  shall  proceed  to  sell 
the  lots  at  public  auction  for  the  l^est  price  that  can  be 
bad,  the  time  and  place  of  which  sale  shall  be  previ- 
ously advertised  for  two  months,  at  the  door  of  the 
courthouse  of  the  county  of  Bourbon.     The  purcha- 
sers of  the  said  lots  respecth'ely,  shall  hold  the  same, 
subject  to  the  condition  of  building  on  each,  a  dwel- 
ling house  sixteen  feet  square  at  the  least,  with  a  brick 
or  stone  chimney,  to  be  finished  fit  for  habitation,  with-' 
in  three  years  from  iheday  of  sale.     The  said  trustees 
or  the  major  part  of  them,  shall  convey  the  said  lots  to 
the  purchasers  in  fee,  subject  to  the  condition  afore- 
said, and  shall  pay  the  money  arising  from  the  side 
thereof,  to  the  said  Ignatius  Mitchell,  or  his  legal  re- 
presentatives.   The  said  trustees,  or  a  majority  of  them^ 
shall   have  power  from  time  to  time,  to  settle  and  de- 
termine all  disputes  concerning  the  bounds  of  fh^said 
lots,  and  to  make  such  regulations   for  the  regular 
buil()ing  of  houses  thereon,  as  to  them  shall  seem  most 
proper.  In  case  of  the  death,  removal  out  of  the  coun- 
ty ,^t>r  other  disability  of  any  of  the  said  trustees,  it  shall 
be  lawful  for  the  others  to  supply  such  vacancy;  and 
thf»  persons  so  chosen  shall  have  the  same  powers  as  if 
they  had  been  named  in  this  act.     The  purchasers  of 
tbe  lots  when  they  shall  have  boilt  upon  ibero  accord- 
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tog.  to  the  conditions  of  their  deeds,  shall  have  the  same 
rights,  privileges,  and  immunities,  that  the  inhabi- 
tants of  the  other  towns  not  incorporated  hold  and 
injoy.  If  the  purchaser  of  anj  lot  shall  fail  to 
build  thereon  according  to  the  condition  of  his  deed, 
the  said  trustees  or  a  major  part  of  them,  may  thereupon 
enter  into  such  lot,  and  sell  the  same  again,  and  apply 
the  money  arising  therefrom,  in  any  manner  fiir  the  br-^ 
aeiit  ef  the  said  towou 


CHAP.  LXXH. 

An  act  to  Umend  the  charter  of  the 
borough  ofNorJolk. 

[Passed  December  7, 1787.] 

I.  WHEREAS  the  mode  of  electing  common- 
councilmen  for  the  borough  of  Norfolk,  as  fixed  by  ^b^borourh^ 
charter,  isjudcred  impolitic,  and  unconstitutional,  fie  Norfolk  •• 
it  therefore  enacted. by  the  general  aseembly^  that  on  the  ineod«4. 
twenty  fourth  day  of  June  next,  or  if  that  shall  happen 
on  a  Sunday,  then  the  day  following,  all  and  every  of 
the  common-councilmen  of  the  said  borough  of  Nor- 
folk, shall  be  displaced,  and  that  on  the  same  day,  th« 
freeholders  end  inhabitants  within  the  said  borough, 
qualified  by  law  to  vote  ibr  a  delegate  to  represent  the 
said  borough,  and  also  on  the  same  day,  of  the  said 
month,  in  every  third  year  thereafter,  shall  meet  at  the 
place  where  the  court  of  the  said  borough  hath  been, 
or  shall  be  usually  held,  and  then  and  there  elect  sixteen 
fit  and  able  men,  being  freeholders  and  inhabitants  of 
the  said  borough,  to  serve  as  common-councilmen 
within  the  same  for  three  years;  of  which  election,  ten 
days  previous  notice  shall  be  given  by  the  mayor,  re- 
corder, or  senior  alderman,  for  the  time  being,  who 
ahall  preside  at,  and  be  the  judge  of  tbe  qualificmtiont 
of  the  voters  at  such  elections.  A  majority  of  the^ 
common-councilmen  so  chosen,  shall  be  a  sufficient 
mimber  to  proceed  to  business,  and  they  shall  before 
they  enter  oml^  execution  of  their  office,  take  tbe  oath 
Von.  xu.  B  4 
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(or  aflif  malion)  of  fidelity  to  the  comoionwealth,  tad 
moreover  take  the  followiog  oath,  or  ^rmation:  **  I 

^  do  solemnly  swear  (or  affirm  as  the  case  may  be) 

/  that  I  will  faithfally,  impartially,  andjastly,  perform 

the'tluty  of  my  office,  as  commoa-couBcil-maui  of  the 
borough  of  Norfolk,  according  to  the  beat  of  my  skill 
and  judgment.  So  help  me  God."  Which  oath  or 
affirmation,  the  mayor,  recorder,  or  either  of  the  al- 
dermen, are  hereby  a<  thorised  to  administer  and  grant 
a  certificate  of  the  same  to  the  person  or  persons  so 
qualified,  which  certificate  shall  be  lodged  with  the 
clerk  of  the  borough  of  Norfolk,  and  by  him  entered 
of  record  on  the  books  of  the  said  common-council. — 
All  intermediate  vacancies  in  the  common-council^ 
sliall  be  supplied  in  like  manner  on  any  day  which  the 
mayor,  recorder,  or  senior  alderman,  as  the  case  may 
be,  shall  appoint,  previous  notice  thereof  being  given 
as  aforesaid;  and  the  person  or  persons  so  chosen,  shall 
continue  in  office  until  the  next  general  election. — 
The  common  councilmen,  when  chosen,  shall  elect  one 
«  of  their  body  to  preside  at  their  meetings,  who  shall 

have  power  to  convene  the  said  common-council  when 
necessary!  And  in  case  of  the  death,  resignation,  or 
removal  of  the  common-councilman  so  chosen  to  pre- 
side; it  shall  be  lawful  for  the  mayor,  recorder,  or" se- 
nior alderman,  as  the  case  may  be,  to  convene  the 
common-council  for  the  purpose  of  electing  one  of 
their  body  to  supply  such  vacancy.  The  sole  and  ex- 
elusive  right  of  passing  bye-laws,  and  taxing  the  free- 
holders and  inhabitants  of  the  said  borowgb,  togedi«r 
with  the  appropriation  of  all  monies  belonging  to  the 
same,  if?  hereby  vested  in  the  comroon-connciL  AH 
taxes  within  the  8aid  borough  shall  be  equal  and  uni- 
form, and  for  the  sole  purpose  of  regulating  the  police 
of  the  same.  All  vacancies  in  the  court  of  hillings 
shall  he  supplied  by  the  governor,  with  advice  of  the 
council,  on  recommendations  of  the  said  court,  fro«i 
tlie  members  of  the  common-council,  or  from  among 
the  citizens  of  the  said  borough,  who  shall  have  the 
qualifications  proscribed  by  this  act  for  the  members 
of  the  common  council.  The  election  of  the  mayor  is 
hereby  declared  to  be  vested  in  the  court  of  aMcniDeik 
So  much  of  the  charter  of  the  borough  ofNorfoJk,a»fl 
of  aH  and  every  act  or  acts  of  assembly,  a«  lacowtiary 
to  the  intent  and  meaning  of  this  act,  M^lpreby  repciU 
ed. 
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CHAP.  LXXIIl. 

An  act  concerning  the  emancipation 
of  certain  slaves^  belonging  to  the 
estate  of  Joseph  May  o^  late  of  Hen- 

*    rico  county. 

[Patstd  December  13, 1787.] 

I.  WHEREAS  Joseph  Mayo  of  the  county  of  Hen- 

rico,  lately  deceased,  by  his  last  will  and  leMameni  in  of^siaves^o^^^^ 
writing,  bearing  dale  the  twenty  seventh  day  of  May  Josc.h  Mayo, 
one   thousand   seven  hundred  and  eighty,  and  duly  ^y  ^i    »)1U 
proved  and  recorded  in  the  general  court  on  the  tenth'  confirme<1. 
day  of  October  one  thousand  seven  hundred  and  eighty 
fi%'e,  did  amongst  other  things  therein  contained,  make 
the  following  bequest.     "It  is  my  most  earnest  request 
that  the  gentlemen  who  shall  be  named  and  appointed 
executors  of  this  my  last  will,  petition  the  general  as- 
sembly for  leave  to  set  free  all  and  every  one  of  the 
slaves  of  whiih  1  may  die*  possessed,  on  account  of  their 
services  to  me  whilst  alive,  and  I  intreat  my  said  exe- 
cutors to  leave  nothing  undone  wliich  may  be  requisite 
for  obtaining  the  manumission   of  the  said  slaves  of 
which  I  may  die  possessed." 

II.  And  whereas  it  appears  to  this  present  general 
assembly  just  and  proper,  that  the  benevolent  inten- 
tions of  the  said-Joseph  Mayo  shall  be  carried  into  ef* 
feet,  under  such  limitation&"^nd  restrictions,  as  will 
gttard  the  rights  of  all  persons  having  claims  upon  the 
estate  of  the  said  Mayo  either  as  creditors  or  legatees 
under  his  will:  Be  it  therefore  enacted^  that  Cftujjj^- 
rington,  M^les  Selden.  and  ^^ph  rfir'''"Tr^op«iEs* 
quires,  are  hereby  constituted  and  appointed  trustees 
to  carry  into  efiect  the  aforesaid  bequest,  for  emanci- 
pating all  such  slaves  as  the  said  Joseph  Mayo  died 
fKMsessed  of,  and  ail  **^^  jnrr^""^  ^f  «t^^  f^f^  cl|^v^c 
ftoce  his  death,  subject  to  the  direction  and  controul  of 
the  high  court  of  chancery;  ivho  are  hereby  authoriz- 
ed and  required  to  make  all  such  orders  and  decrees 
as  may  froo)  time  to  time^  to  the  said  court  seem  just 
and  reasonable,  for  carrying  the  said  bequest  into  full 
ffect,  having  regard  to  the  payment  of  all  debts  due  by 
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the  said  Joseph  Mayo,  and  the  legacies  devited  bf 
him,  if  any  such  devisees  there  be,  which  ought  to  the 
opinion  of  the  court  be  complied  with,  prior  to  flM 
emancipation  of  such  slavey,  and  to  raise  such  a  sum 

irf  ^^"^y  ^m  ihp  Ip^^ffy  ^^'^  *^'^  fhy*^  3s  will,  io 

the  opinion  of  the  court,  be  sufficient  to  provide  for  the 
maintenance  and  support  ofall  such  slaves  belonging^ 
to  the  said  Mayors  estate,  as  from  their  tender  years  or 
from  advanced  age  or  infirmities,  may  be  deemed  in* 
capable  of  providing  for  themselves  or  in  danger  of  be- 
coming chargeable  to  the  community:  And  in  case  of 
the  det^th,  refinaLor  disability  to  act,  of  any  of  the 
aforymid  fryf^mnTrlmH  rind  may  be  lawful*  for  the 
'"^■^  high/'^"'^  nf  rh^"^g''Y  to  appftim  one  or  more 
trnsteeg^  in  the  room  of  him  or  them  so  dying,  fgftft* 
ing,  or  disabled.     And  the  said  hi^h  ^ourt  of  chancery. 
shall  have  full  power  and  authority  to  make  all  other 
rules,  orders,  and  decrees,  respecting  the  management 
of  the  said  slaves:  and  as  soon  as,  in  the  opinion  of 
the  said  court  sufficient  provision  shall  be  made  for 
payment  of  the  debts  and  legacies  with  which  the  s^id 
estate  is  chargeable,  and  sufficient  provision  for  the 
support  of  those  slaves  who  Yrom  a^  or  infirmities 
may  be  ablfc  to  maintain  themselves,  then  it  shall  and 
may  be  lawful  for  the  said  high  court  of  chancery  to 
make  such  order  or  decree  as  to  them  may  seem  pro* 
per  for  en^ancipatinff  the  aforesaid  slaves,  and  shall 
cause  to  be  delivered  to  such  slave  so  emancipated,  or 
to  the  trustees  appointed  agreeably  to  this  act.  a  certi- 
$cate  of  the  emancipation  of  every  such  slave,  who 
shall  after  such  order  or  decree  and  certificate  being 
issued  agreeably  thereto,  be  fully  emancipated,  and  en* 
titled  to  all  privileges  to  which  other  free  negroes  and 
nMttattoes  are  by  law  intitied,  in  as  full  a  manner  as  if 
tli^y  and^«»€h  of  them  were  specially  named  io  this 
act.     Provided  neverthelesi,  that   at  any  time  before 
the  said  high  court  of  chancery  shall  make  their  final . 
decree  for  the  emancipation  of  the  said  slaves,  it  shall 
be  Ifliwful  for  any  creditor  or  legatee  of  the  said  Joseph 
Mayo,  deceased,  to  institute  and  maintain  any  action 
either  in  law  or  equity,  for  (he  recovery  of  any  such 
debt,  or  legacy,  in  like  manner  as  if  this  act  had  never 
been  passed.    Provided  also  and  be  it  further  enacted^ 
that  aothing  in  this  act  contained  shall  be  construed  to 
aiecttht  right  or  inter^t  of  any  devitee.  or  devisees 
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daiming  under  the  will  of  the  said  Joseph  Mayo,  de* 
ceased,  as  to  any  other  estate  or  interest  whatsoever 
Revised  by  the  said  wHL 


CHAP.  LXXIV. 

An  act  to  confirm  thejreedom  of  cer^ 
titin  negroes  late  the  property  of 
Chareles  Moorman^  deceased. 

I  [Paswd  December  12,  \7^ 

I.  WHEREAS  it  hus  been  represented  to  the  pre-  .  ^^ 
sent  general  assembly  that  Charles  Moorman,  deceased,  ofS^vM^^ 
late  of  the  county  of  Louisa,  did,  on  the  twenty  eighth  Charlet 
day  of  May,  in  the  year  one  thousand  seven  hundred  M^rwan,  fcy 
and  SjBventy  eight,  by  deeds  under  bis  band  and  s^al,  ^]^  ^^* 
release  unto  thirty  three  slaves,  th^n  his  absolute  pro- 
perty, all  the  right,  title,  or  interest,  which  he  had  to 

the  persons  of  the  said  slaves,  or  to  any  property  they 
might  acquire,  sucfi  emanpipation  and  right  to  proper- 
ty, to  take  effect  ifii mediately,  where  the  said  slaves 
were  of  full  age,  and  where  the  males  were  under  twen* 
ty  one^  and  t*'ie  females  under  the  age  of  eighteen  years, 
to  takp  effect  wheq  they  should  respectively  attain 
to  those  ages. 

II.  And  whereas  the  said  Charles  Moorman,  did  by 
his  last  will  and  testament,  bearing  date  the  second  day 
of  September,  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  seventy  eight,  which  l:as  been  duly 
proved,  and  recorded  in  the  court  of  Louisa  county^ 
make  the  following  bequests  to  wit:  **  lum,  1  lend  to 
mj  fi^id  11  nn  Bah**''*  tb^  ^"hf)"'^  of  the  five  following 
slaves,  viz:  Phyllis,  (Toby's  daughter)  Judy,  John, 
(Tnhy*g  8Qn^  Ef  stey^  and  Rachel;  the  malc§^ntil  they 
attainTolQie  age  oijwenty  one  yiilTs  respectively,  and 
fem'&ftt  to  the  a^e  of  eighteen  years,  and  then  after 
that  time,  it  is  my  will  and  desire,  that  the  said  five 
slaves  and  their  increase,  shall  forever  hereafter  be  dis- 
ch^flj^ed  19  all  in^ynty  Jind  purposes  from  slavery,  or 
the  service  of  any  person  whatsoevej^i  and  that  ibe  said 
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slavci  and  their  iiicroasr,  sliuH  enjoy  all  ihe  bcuetit  ei 
freedom  iu  the  same  maimer  as  if  they  had  been  free- 
born.  Itcnif  I  lend  to  my  sonHpioiPtts  the  labour  oi 
the  four  follo\ving,-U^^o  slavcs^aJZiJLujJ^JH^J^iah, 
Tym,  aijd..,,^3apv*"i''n^^  followciiKnie  three 

lastnSmed  un3er  tlie  same  limitations,  and  to  be  made 
free  in  the  same  maimer  as  the  five  slaves  lent  to  my 
sonRobert^my  will  is  that  the  first  named  Lucy  shall 
remain  with  her  mother  till  she  is  of  age,  or  as  long 
as  ker  mother  lives,  and  that  whoever  shall  keep  her, 
shall  pay  reasonable  wages  to  my  son  Thomas,  uniil 
her  mothers  death,  then  she  is  to  be  under  the  same 
limits  as  the  others  to  my  son  Thomas,  to  l^e  madt 
free  at  the  age  of  eighteen  years.  Item^  1  lend  to  my 
son  James  the  labour  rf  the  four  following  iie^ro  slaves^ 
viz.  Qeorge,  Sary,  Amy,  and  Nelly,  uncier  the  same 
limitations,  and  to  be  made  free  in  the  same  manner  as 
the  slaves  lent  to  my  son  Rriiborti  ^  Item,  1  lend  to  my 
aforesaid  beloved  wife  Mary,  the  five  following  negro 
slaves,  viz.  M>Qrris,  John  (RachePs  son)  Phyllis,  Jean, 
and  Aggy  ana  that  she  have  the  benefit  of  their  la- 
bours during  her  natural  life,  and  after  her  decease, 
the  said  negroes  to  enjoy  their  freedom  as  above  men- 
tioned, they  and  their  heirs  forever,  to  all  intents  and 
purposes.  Item,  1  lend  to  my  daughter  Agnes  Vena- 
ble,  ^"i>  ^^g»-n  cirl  fi^^^^i  "^mft^!J^"yi  under  the  same 
limits,  and  to  be  made  free  in  the  same  manner  as  the 
slaves  lent  to  ray  son  Robert.  Item,  1  lend  to  my 
daughter  ElUi^ahethjJohnston,  one  negro  girl  named 
Peg,  under  the  same  limitation,  and  to  be  made  free 
ilTrhe  same  manner  as  the  slaves  lent  to  my  son  Robert. 
lienif  1  lend  to  my  daughter  ^^r^y  ^nyln^^  nnc  nggm 
girl  named  Milly,  under  the.  same  limitation,  and  to 
be  made  free  in  the  same  manner  as  the  slaves  lent  to 
mv  son  Robert,  and  also  one  negro  girl  named  Mima, 
in  the  same  munner,  and  to  be  made  free  a¥  above. 
heniy  it  is  my  will  and  desire  that  the  slaves  hereafter 
named,  viz.  Jack,  Allen,  Rachel,  Dinah,  Hannah,  Sa- 
rah, Toby,  Lett,  Beck,  Venus,  and  Annis,  in  conside- 
ration of  their  faithful  services  be  immediately  fre^,  and 
enjoy  all  the  benefits  thereof  as  persons  bornTree.  In 
case  the  laws  of  the  land  will  not  admit  of  such  free- 
dom, that  then  the  said  last  mentioned  slaves  apd  theur 
increase  be  equally  divided  amo4ig  my  other  legatees, 
or  their  legal  representatives.    Item,  it  is  my  will  and 
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tlesire,  and  I  hereby  leave  it  as  my  particular  instrac- 
lion  to  my  exec«rtors,  as  soon  as  may  be,  to  make  ap* 
plication  to  (he  general  assembly  of  this  commonwealth,  ^ 

tor  an  act  to  confirm  the  freedom  hereby  intended  to  be 
given  to  all  the  slaves  above  mentioned,  and  in  case 
such  an  act  cannot  be  obtained,  that  then  my  legatees 
keep  possession  of  their  respective  loans  and  their  in- 
crease, to  descend  to  them  and  their  heirs  or  assigns 
forever.  Reserving  nevertheless  a  right  for  all  the 
above-mentioned  slaves  to  claim  the  benefit  of  this  my 
last  will  and  testament- if  ever  hereafter  it  should  be 
lawful  for  them  so  to  do." 

III.  And  w  hereas  it  is  just  and  right  that  the  bene-  Y" 
voknt  inl^tions  of  the  said  Charles  Moorman,  de*  ] 
ceased,  towards  his  said  slaves  should  be  carried  into 
eflfcct^  Z?e  it  therefore  enacted  by  the  General  Jlssemhly^ 
That  the  following  slaves  mentioned  in  the  said  be- 
quests to  wit:  Adam,  Annis.  Milly,  Beck,  llinah,  Sa- 
rah^ Venus,  Allen,  and  Rachel,  who  are  between  the 
ages  of  twenty  one,  and  foriy  five  years,  shall  be,  and 
they  are  hereby  emancipated  and  set  free,  to  all  in- 
tents and  porposps,  iTflike  manner  as  if  they  had  been 
born  free. 

IV.  And  he  it  further  enacted^  That  the  following 
slaves  mentioned  in  the  said  bequests  to  wit:  Morris, 
John  (Rachel's  son)  Phyllis,  Jane,  and  Aggy,  (who 
were  devised  to  the  widow  of  the  said  Charles  Moor- 
man, deceased,  during  her  life,  and  who  hath  since  de- 
parted this  life)  shall  be,  and  they  are  hereby  emanci-  ^ 
pated  and  set  free  to  all  intents  and  purposes,  in  like 
manner  as  if  they*had  been  born  free. 

V.  And  be  it  further  enacted,  That  the  following 
slaves  mentioned  in  .the  said  bequests  to  wit:  George, 
Amy,  Nelly,  Phyllis,  John,  Tom,  Lucj,  Sarah,  Han- 
nail,  Easter,  Lett,  Peg,  Judy,  and  Fanny,  who  are  un- 
der the  age  of  twenty  one  years;  shall  respectively  be 
emancipated  and  set  free  to  all  intents  and  purposes, 
in  like  manner  as  if  they  had  been  born  free;  the  males, 
when  they  ar*  ive  at  the  age  bf  twenty  one  years',  and 
the  females  when  they  arrive  to  the  age  of  eighteen 
years. 

VI.  And  he  it  further  ennctedy  That  the  following 
slaves  mentioned  in  the  said  bequests  to  wit:  Toby, 
Lett,  Hannah,  Jack,  and  Rachel,  who  are  -above  the 
age  of  forty  five  years  fso  soon  as  Christopher  John- 
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,  iton,  executor  of  the  said  Charles  Moorman,  ^xccommm^, 
or  any  other  person,  shall  in  tlie  courts  of  the  couotiea 
in  which  the  said  slaves  respectively  reside,  enter  iu<o 
boi  d  with  approved  security,  payable  to  the  justices 
then  sitting,  and  their  successors,  with  coiidition  tbac 
the  said  9\nves  shall  not  become  chargeable  to  the  pub- 
lio)^hall  he  emancipated  and  set  free  to  all  inientt  mud 
purposes,  in  like  manner  as  if  they  bad  been  born  ti-ee. 
x/  The  increase  of  the  slaves  by  this  act  emancipaied^ 

/  iball  have  and  enjoy  all  the  benefiu  of  freedom  as  fully 
as  if  ^^^y  ^^^  ^^"  ^^'*"  ^'^•*  '^^^  "icraase  ol  g^ick 
^f  ihe  said  slaves  as  are  by  this  act  to  be  emancipated 
at  any  fnture  period,  shall  have  and  enjoy  all  tbe  be. 
neBts  of  freedom  from  the  time  that  the  emancipalioo 
of  their  parents  shall  take  place.  Saving  to  all  and 
every  person  or  persons,  bodies  politic  and- coipormte, 
(other  than  those  claiminfr  under  the  will  of  the  said 
Charles  Moorman)  all  such  right,  title,  and  interest 
which  he  or  they  might  have  had  in  case  this  act  had 
never  been  made* 


Bzchinve 
privUese 
mntedto 
Jolm  Fitch, 
to  navinte 
vtemm  boati, 
foralifluted 
tone* 


CHAP.  LXXVIL 

An  act  granting  to  John  Fitch  the  ex- 
clusive privilege  of  constructing 
and  navigating  boats  impelled  by 
jive  or  steam^  for  a  limited  time. 

{Passed  the  7th  of  November,  1787.] 

I.  WHEREAS  John  iTitch,  of  the  state  ofPennsyU 
vania,  hath  represented  to  the  present  general  assembly, 
that  he  hath  constructed  an  easy  and  expeditious  method 
of  impelling  boats  through  water  by  the  force  of  fire  or 
steam,  and  hath  made  application  for  the  sole  and  ex- 
clusive right  of  making  and  navigating  all  boats  im- 
pelled by  the  force  of  fire  or  steam  within  this  state,  for 
a  limited  time,  Be  it  therefore  enacted  by  the  Generd 
Jltsemblv  of  the  commonwealth  0/ Virginia,  That  die 
said  John  Fitch,  his  heirs,  executors,  administrators, 
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ttnd  atsigns,  tre  hereby  vested  vrith  the  sole  and  exclu« 
rive  right  and  privilege  of  constructing,  and  navigat- 
ing, every  species  of  boats  or  water  craft,  which  may 
be  impelled  through  the  water  by  the  force  of  fire  or 
iteam,  in  the  bays,  rivers  and  creeks  within  the  lerrito- 
ry  and  jurisdiction  of  this  state,  for  and  during  the  , 
term  of  fourteen  years,  from  and  after  the  end  of  the 
present  session  of  general  assembly  If  any  person  or 
persons,  other  than  the  said  John  Fitch,  his  heirs,  exe- 
cutors, administrators,  or  assigns,  shall  construct,  use» 
employ,  or  navigate,  any  boat,  or  water-craft,  which 
tfaail  be  impelled  through  the  water  by  the  force  of  firt 
or  steam,  within  the  territory  of  this  state,  every  person 
Or  persons  so  offending  shall  forfeit  and  pay  to  the  said 
John  Fitch,  his  heirs,  executors,  administrators,  or  as- 
signs, the  sum  of  one  liundred  pounds,  for  each  boat 
so  constructed,  used,  or  navigatee,  to  be  recovered  by 
action  of  debt  in  any  court  of  record  within  this  com- 
itoonwe^hh,  with  costs  of  suit,  and  shall  moreover  for- 
feit to  the  said  John  Fitch,  his  heirs,  or  assigns,  every 
such  boat  or  water  craft,  together  with  the  steam-en- 
gine, and  al)  appurtenances,  to  be  recovered,  with 
costs  of  suit,  in  any  court  of  record  within  this  state. 

II.  Provided  nevertheless,  That  this  act  shall  be  void 
at  the  expiration  of  three  years  from  its  commence* 
ment,  unless  the  said  Joiin  Fitch  shall  then  have  in 
use,  in  some  river  of  this  commonwealth,  boats  or  crafl 
of  at  least  twenty  tons  burthen  each,  constructed  and 
navigated  as  above  described. 


CHAP.  LXXVJIL 

A71  aet  authorizing  the  directors  oj 
the  public  buildings  in  the  city^  of 
Richmond  to  conmy  to  Philip  Tur- 
pin  certain  lands. 

[Patted  the  Uth  of  December,  1787.] 

I.  WHEREAS  it  hath  been  represented  that  thedi-  ^'^^**^^?Jj. 
rectors  of  the  pubic  buildings  in  the  city  of  Richmond  {JJLg^  aotho- ' 
have  appropriated  for  the  use  of  the  public,  certain  tited to  coa- 
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lands  Within  the  said  city  the  property  of  Philip  jt  «k^ 
pin,  part  whereof  are  since  found  by  the  said  directon 
to  be  unnecessary  for  the  said  purpose;  and  the  mmid 
Philip  Turpin  hath  made  application  to  the  present 
general  assembly  to  authorise  and  require  the  said  di- 
rectors, in  behalf  of  the  commonwealth,  to  convey  mm! 
release  to  him  so  much  of  the  said  lands  as  they  mmy 
judge  unnecessary  for  public  use;  Be  it  therefore  en^ 
acted,  That  the  said  directors,  or  a  majority  of  them 
shall,  and  they  are  hereby  authorised  and  required  to 
execute  a  deed  for  conveying  and  releasing  to  the  said 
Philip  Turpin,  and  his  heirs,  all  the  right,  title,  and 
interest,  af  this  commonwealth,  in,  and  to  so  much  of 
the  lands,  so  appropriated,  as  the  said  directors  shall 
Judge  unnecessary  for  public  use. 

II.  Jlnd  be  it  further  enacted.  That  the  directors  shall 
cause  the  lands  deemed  unnecessary  for  public  use 
previous  to  the  execution  of  a  deed  for  the  same,  to  be 
valued  by  a  jury,  in  like  manner  as  is  directed  by  law 
for  lands  taken  and  appropriated  for  the  use  of  the 
public,  within  the  said  city,  and  shall  return  such  val* 
nation  to  the  court  of  the  county  of  Henrico,  there  to 
be  recorded:  Provided  that  the  jury,  in  estimaUng  the 
value  of  the  said  land,  shall  have  regard  to  its  compa* 
rative  value  with  the  other  lands,  and  their  former  ap- 
praised value.  ^ 


CHAP.  LXXIX. 


An  act  giving  John  Hoomes  the  ex- 
clusive privilege  of  conveying  per- 
sons in  stage  carriages  between  cer- 
tain places  for  a  limited  time. 


[Passed  the  4th  of  December,  1787.] 


Exclusive 
privileee 

John  Huomes  '•  WHEREAS  it  is  represented  to  the  present  gen- 
lon^^^,^""""  ^^^^  assembly  that  John  Hoomes  hath  undertaken  to 
carri^ei^'^;  '"'^^P  "P  *"^  continue  a  line  of  stages  for  the  purpose  of 
a  limited  conveying  persons  and  baggage  between  Alexandria 
time.  and  Fredericksburg,  and  between  Fredericksburg  and 
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Hicbmond  and  Hamptoo,  which  will  be  of  considera- 
ble pnblic  convenience  and  utility:  therefore  it  is  rea- 
sonmble  that  the  said  John  Hoomes  should  possess,  for 
a  time,  any  emoluments  arising  therefrom,  Be  it  there- 
fore  enacted,  That  the  said  John  Hoomes  shall  have 
tb«  sole  and  exclusive  right  of  conveying  for  hire,  per- 
sons in  stage-carriages  between  Alexandria  and  Fred- 
ericksburg, and  between  Fredericksburg  and  Rich- 
mond and  Hampton,  and  to  and  from  any  intermediate 
-place  or  places,  for  and  during  the  term  of  three  years^ 
and  shall  and  may  demand  and  take  for  each  passen- 
ger three  pence  three  farthings  per  mile,  and  three 
pence  three   farthings  per  mile  for  every  hundred  and 
fifty   pounds  weight  of  baggage  exceeding  fourteen 
pounds,  conveyed  in  any  of  the  said  stage-carriages.  If 
the  said  John  Hoomes,  by  himself,  or  any  other,  shall 
demand,  or  receive,  any  greater  rates  than  are  hereby 
allowed,  he  shall   forfeit  and  pay  the  sum  of  twenty 
pounds,  to  be  recovered  with  costs  by  an  action  of 
debt,  bill,  plaint,  or  information,  in  any  court  of  re- 
cord, to  the  use  of  the  party  injured.     If  any  person  or 
persons,  other  than  the  said  John  Hoomes,  his  agents, 
or  servants,  establish,  or  run,  any  stage-carriages  be- 
tween either  of  the  before  mentioned  places,  or  any 
intermediate  place  or  places,  and  demand,  or  take,  di- 
rectly, or  indirectly,  any  fee,  or  reward,  whatsoever, 
for  conveying  any  person,  or  persons,  or  their   hag- 
gage,  in  a  stage-carriage,  or  carriages,  between  either 
of  the  above  mentioned  places,  or  any  intermt^<1iate 
place,  during  the  term  aforesaid,  he,  or  they,  so  oiTend- 
ing,  shall  forfeit  and  pay  for  every  stage  so  run  or  es- 
tablished, the  sum  of  one  hundred  pounds,  and  for 
every  person,  or  one  hundred  and  fifty  pounds  of  bag- 
gage, by  him.  or  them,  so  conveyed,  the  sum  of  one 
hundred  pounds,  to,  be  recovered,  with  costs,  by  an  ac- 
tion of  debt,  bill,  plaint,  or  information,  in  any  court 
of  record,  to  the  use  of  the  said  John  Hoomes.    The 
said  John  Hoomes  shall,  on  or  before  the  first  day  of 
May  next,  enter  into  bond,  with  sufficient  security,  in 
the  general  court,  or  in  the  court  of  the  counties  of  Ca- 
roline or  Henrico,  in  the  sum  of  one  thousand  pounds, 
payable  to  the  governor,  and  his  successors,  for  the 
use  of  the  commonwealth,  with  condition  for  the  due 
and  faithful  keeping  up  the  said  line  of  stages  for  and 
daring  the  term  aforesaid. 
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CHAP.  LXXX. 

An  act  for  establishing  a  new  houn^ 
dary  line  between  the  counties  of 
Henrico  and  Hanover^ 

[Passed  December  the  ISth,  ir87.] 

I.  WHEREAS  ihe  main  run  or  Chickahomioy* 
Swamp  hath  been  by  law  established  as  the  boundarj- 

^^^'"•^•jy       line  between  the  counties  of  Henrico  and  Hanover, 
counties  of     which,  from  various  causes,  is  formed  into  a  variety  of 
Henrico  and   streams,  so  that  the  main  run  cannot  al  this  time  be  as- 
^.^^  ^*  certained  with  precision;  Be  it  therefore  enacted  by  th€ 
■  '^   •        Generid  Jlssembly^  That  the  courts  of  the  said  counties 
shall,  immediately  after  the  passing  of  this  act,  appoint, 
each  of  them,  two  commissioners,  respectable  free- 
holders, not  inhabitants  of  either  of  the  said  countiefji 
who  shall  act  upon  oath,  and  they,  or  a  majority  of 
Ihem,  are  hereby  empowered  and  required  to  proceed 
to  chop  a  line  of  marked  trees,  to  begin  at  the  place 
where  the  New  Kent  line  corners  on  the  swamp,  and 
run  up  the  said  swamp  to  the  place  where  a  bridge  for- 
merly stood,  common!)^  calleH  and  known  by  the  name 
of  Winston's  bridge,  opposite  the  land  late  the  proper- 
ly of  Peter  Winston,  deceased. 

II.  The  said  commissioners,  in  making  the  said  line, 
shall  have  regard  to  the  original  main  run  of  the  said 
swamp,  where  the  same  can  be  ascertained,  except 
where  there  are  disputes  ei^isting  respecting  the  maip 
run,  or  suits  already  commenced  by  persons  owning 
lands  adjacent  to  the  said  main  run,  they  shall  in  every 
such  instance  chop  a  line  in  such  manner  as  may  ap- 
pear most  convenient,  without  having  regard  to  any 
run  whatsoever. 

III.  The  said  commissioners  shall  call  in  some  coon- 
ty  surveyors  who  shall  act  under  their  directions  in  run- 
ning the  aforesaid  line;  and  may  also,  for  their  infoN 
mation,  require  the  attendance  of  any  person  or  per- 
sons who  are,  or  have  been,  acquainted  with  the  said 
swamp,  or  the  runs  thereof. 

IV.  And  in  case  of  the  death,  refusal  or  other  iNa* 
'    bility  of  one  or  more  of  the  commissioners  to  ap^  the 
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said  ceonty  courts,  or  either  of  them,  are  hereby  re- 
4)uired  to  appoint  another,  or  others,  as  the  case  may 
be, 

V.  The  commissioners  appointed  as  aforesaid,  shall 
make  report  on  their  proceedings  to  the  court  of  each 
•f  the  said  counties,  on  or  before  the  first  day  ofNo* 
▼ember  one  thousand  seven  hundred  and  eighty  eight, 
which  report  shall  be  recorded  therein;  and  the  line  so 
marked  by  them,  shall  thereafter  be  the  boundary  be- 
tween the  said  counties  of  Henrico  and  Hanover,  for 
the  solepurpose  of  ascertaining  the  jurisdiction  thereof. 

VL  The  said  commissioners  shall  be  allowed  ample 

compensation  for  their  trouble,  which,  witheveu*}  o:her 

expence  of  marking  the  said  line,  shall  be  levied  on  the 

tithable  persons  in  each  county,  in  proportion  to  their 

.  respective  nnmbers. 

Vll.  ^nd  be  it  further  enacted.  That  nothing  here- 
in contained  shall  be  construed  to  affect  the'  title  of  any 
person  or  persoqs  to  lands  on  the  said  swamp^ 


CHAP.  LXXXl. 

v^n  act  to  amend  the  act^  intituled  An 
act  for  incorporating  the  town  of 
Petersburg^  and  for  other  purpo^ 
ses. 

[Paitid  the  13th  of  December  irsr.] 

I.  BE  it  enacted  by  the  General  Assembly ,  That   charter  of 
flroro  and  after  the  passing  of  this  act  the  court  of  Petertbuty 
hustings,  in  the  town  of  Petersburg,  shall  have  cogni-  »»«»d«^* 
lance  of  all  causes,  either  in  law  or  equity,  which  shall 
be  instituted  therein  for  any  debt,  or  contract,  hereaf* 
ter  made,  or  entered  into,  where  both  the  parties  are 
resident  within  the  limits  of  the  said  town;  and  also  of 
all  presentments,  informations,  or  suits,  which  shall  be 
made,  preferred,  or  instituted  therein  for  a  breach  of 
any  penal  statute,  or  act  of  assembly,  or  any  bye  law, 
or  ordinance  of  the  common-hall:     And  that  the  Ser- 
jeant of  the  said  court  of  hustings  shall  summon  twen* 
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ty  four  freeholders  to  attend  the  court  to  be  held  for 
the  said  town,  hi  tlie  montlis  of  March,  May,  August 
and  November  annually,  out  of  which  number  iifteeo, 
at  the  least,  shall  be  sworn  as  a  grflnd  jury,  with  pow- 
er to  inquire  into,  and  make  presentments  of,  all 
breaches  of  penal  lafvi  committed  within  the  limits  ot 
the  said  town,  in  like  manner  as  the  grand  juries  for 
the  respective  counties  may  row  by  law  do. 

II.  Whenever  the  common-hall  of  the  said  town 
shall  judge  it  necessary  to  purchase  any  lot  or  parcel 
of  land  for  the  use  of  the  said  town;  to  erect  or  repair 
any  public  buildings;  to  build  or  repair  any  wharf;  to 
make  any  causeway;  to  sink  common  sewers  or  drains; 
to  repair  any  street  or  road;  to  appoint  watchmen,  or 
to  fix  lamps  to  light  the  town,  they  shall  appoint  a  day 
for  the  meeting  of  the  electors  qualified  by  law,  to  vote 
for  members  of  the  common-hall,  and  give  two  weeks 
previous  notice  of  the  time  and  place  of  such  meeting, 
by  publication  in  the  gazette  of  the  said  town,  or  other- 
wise, advertising  the  same  in  the  most  public  places 
therein: 

III.  If  t\^o  thirds  of  the  electors  qualified  as  afore- 
said shall  meet  the  mayor,  recorder,  or  eldest  alderman, 
and  a  majority  of  them  agree  to  adopt  the  measure 

(proposed  by  the  common  hall,  it  shall  thereafter  be 
awful  for  the  oommon-hall  to  raise  a  sum  of  money 
sufficient  for  that  purpose,  in  like  manner,  as  is  di- 
rected for  carrying  into  efiect  the  other  powers  vested 
in  the  common-hall. 

IV.  If  two  thirds  of  the  said  electors  should  not  at- 
tend at  the  first  appointment,  the  business  shall  be  post- 
poned, from  time  to  time,  until  two-thirds  shall  attend. 
Provided  always^  That  nothing  herein  contained  shall 
be  deemed  or  taken  to  prevent,  or  restrain,  the  com- 
mon-hall from  imposing  and  levying  a  tax,  within  the 
said  town,  not  exceeding  the  sum  of  one  hundred 
pounds,  in  any  one  year,  for  the  purposes  within  men- 
tioned, or  such  of  them  as  they  shall  think  necessary. 

V.  Two  additional  aldermen,  as  well  as  common 
councilmen,  shall  hereafter  be  chosen  at  each  annaa) 
election. 

VI.  And  whereas  the  persons  elected  common-coun- 
cilmen  in  the  month  of  September  last,  for  the  corpo- 
ration of  Petersburg,  refused  to  qualify;  and  the  former 
h^\\  undertook  to  appoint  other  members  in  their  steady 
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which  is  supposed  to  be  contrary  to  the  spirit  and  in- 
tention of  the  act  for  incorporating  the  said  town,  Be 
it  therefore  enacted.  That  the  present  members  of  the 
said  hall  are  hereby  displaced,  and  sixteen  members 
shall  be  elected,  on  the  first  Wednesday  in  January 
next  in  like  manner,  as  is  directed  and  prescribed  for 
the  annual  elections. 

Vil.  The  members  so  elected  shall  continue  in  of- 
fice until  the  day  appointed  for  the  annual  elections. 
Provided  always^  That  no  inhabitant  of  the  said  town, 
unless  he  be  a  citizen  of  this  commonwealth,  shall  have 
right  to  vote  for  members  of  the  common-hall. 

VIII.  Provided  always,  and  be  it  further  enacted. 
That  the  powers  of  the  serjeant  of  the  said  town  shall 
not  extend  to  the  execution  of  any  process  except  such 
as  shall  be  issued  by  the  authority  of  the  said  town; 
nor  to  the  collection  of  any  taxes  but  those  imposed  by 
the  common-hall;  any  law,  custom,  or  usage  to  the 
contrary,  notwithstanding. 

IX.  So  much  of  the  act  for  incorporating  the  said 
town  of  Petersburg,  as  comes  within  the  purview  and 
meaning  of  this  act,  is  hereby  repealed. 


CHAP.   LXXXU. 

An  act  giving  Richard  towns  and 
John  Woolfolk  the  exclusive  right 
of  conveying  persons  in  stage  car- 
riages to  and  from  certain  places 
for  a  limited  time* 

[Pasted  the  19th  of  December  ir87  ) 

Exclusive 
I.   WHEREAS    it    is    represented  that  Richard  prmlegfe 
Towns  and  John  Woolfolk  have  laid  out  and  expen-  ^J^^*^ 
ded  a  considerable  sum  of  money  in  the  purchase  of  xowoiaad 
carriages  and   horses,  for  the  purpose  of  conveying  Joha  Wool- 
persons  and  baggage  between  Richmond  and  Peters-  fwlkjtocon. 
burg,  and  between  Petersburg  and  Portsmouth,  which  [^  Ju^|!S!iJ 
will  be  productive  of  considerable  public  convenience  Ha^t. 


Digitized 


by  Google 


fl24  LAWS  OF  VIRGINIA, 

and  utility:  Aivl  whereas  the  said  Towns  and  Wool* 
folk  have  undertaken  to  keep  up  and  continue  the  said 
line  of  stages  as  aforesaid  in  a  proper  and  sufficieof 
manner,   therefore   it   is  reasonable  that  they  should 
possess  for  a  time,  any  emoluments  resulting  therefrom: 
Be  it  therefore  enacted  by  the  General  Aistmhty^  thaf 
the  said  Kichard  Towns  and  John  Woolfolk,  shall 
have  the  sole  and  exclusive  right  of  conveying  for 
hire,  persons  in  stage  carriages  between  Kichmood 
and  Petersburg,  and  between  Petersburg  and  Norfolk 
by  the  way  of  Sufiolk,  and  to  and  from  any  interme* 
diate  place  or  places,  for  and  during  the  term  of  three 
*  years;  and  shall  and  may  demand  and  take  for  each 
passenger    three    pence    three    farthings    per    mile, 
and  three  pence  three  farthings  per. mile  for  every 
hundred  and  6fty  pounds  weight  of  baggage  exceed- 
ing fourteen  pounds,  conveyed  in  any  of  the  said  stage 
carriages. 

II.  If  the  said  Richard  Towns  and  John  Woolfolk, 
by  themselves,  or  any  oth^r,  shall  demand  or  receive 
any  greater  rates  than  are  hereby  allowed,  he  or  they 
shall  forfeit  and  pay  the  sum  of  twenty  pounds,  to  be 
recovered  withcosts  by  action  of  debt,  bill,  plaint,  or 
information,  in  any  court  of  record,  to  the  use  of  the 
party  injured. 

III.  If  any  person  or  persons,  other  than  the  said 
Richard  Towns  and  John  Woolfolk,  their  agents  or 
servants,  establish  or  run  any  stage-carriages  between 
either  of  the  before  mentioned  placet,  or  any  interme- 
diate place  or  places,  and  demand  or  take,  directly  or 
indirectly,  any  fee  or  reward  whatsoever  for  conveying 
any  person  or  persons,  or  th^ir  baggage,  in  a  stage- 
carriap:e  or  carriages,  between  either  of  the  before 
mentioned  places,  or  any  intermediate  place  or  placet, 
during  the  term  aforesaid,  he  or  they  so  ofieoding, 
shall  forfeit  and  pay,  for  every  stage  so  run  or  estab- 
lished, the  sum  of  one  hundred  pounds,  and  for  every 
person,  or  one  hundred  and  fifty  p  lunds  of  baggage, 
by  him  or  them  so  conveyed:  the  sum  of  ten  pound, 
to  be  recovered,  with  costs,  by  action  of  debt,  bill, 
plaint,  or  information,  in  any  court  of  record,  to  the 
use  of  the  said  Richard  Towns  and  John  Woolfolk. 

IV.  And  if  the  said  Richard  Towns  and  John  Wool- 
folk  shall  undertake  to  carry  any  passenger  or  bag- 
gage to  any  of  the  places  herein  mentionedi  or  any 
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part  of  such  dUtaiU:ei  and  shall  fail  to  do  so,  either  by 
such  stage  breaking  down,  the  ho^es  tiring,  or  by  any 
other  itiean^,  they  shall  refund  whatever  they  may 
have  received,  or  forfeit  what  they  might  be  entitled  to 
receive  for  such  service. 

V.  The  said  Richard  Towns  and  John  Woolfolk 
shall,  on  or  before  the  first  day  of  May  next,  enter  into 
bond,  with  sufficient  security,  in  the  general  court,  or 
in  the  court  of  the  counties  of  Chesterfield  or  Prince 
George,  in  the  sum  of  one  thousand  pounds,  payable 
to  the  governor  and  his  successors,  for  the  use  of  the 
commonwealth,  with  condition  for  the  due  and  faithful 
keeping  up  the  said  line  of  stages  for  and  during  the 
term  aforesaid. 


CHAP.  LXXXIII. 

An  act  for  establishing  a  town  in  tht 
county  of  Hampshire. 

[PaMedl>eceinbertbe  13th,  if 87.] 

J.  BE  it  enacted  by  the  General  Assembly,  That 
twenty  acres  ol  land,  in  the  county  of  Hampshire,  late  l^V^  ^j^ 
the  property  of  Joseph  WaUon,  deceased,  shall  be  and  HampslW 
they  are  hereby  vested  in  Elias  Poston,  Henry  Fry,  tttobiisitiad> 
Isaac  Hawk,  Jacob  Hoover,  John  Winterton,  Valen«> 
tine  Swisher,  Rudulph  Bumgarner,  Paul  M'Keever,    * 
John    Sherman  Woodcock,  and  Isaac  Zane,  gentle** 
men,  trustees,  to  be  by  them,  or  a  majority  of  them, 
laid  ofi*  into  lots  of  half  an  acre  each,  with  convenient 
streets,  and  established  a  town  by  the  name  of  Wat- 
son. 

U.  So  soon  as  the  said  land  shall  be  so  laid  off  the 
trustees,  or  a  majority  of  them,  shall  proceed  to  sell 
the  lots  at  public  auction  for  the  best  price  that  can  be 
bad,  the  time  and  place  of  which  sale  being  previously 
advertised  at  the  court-house  of  the  said  county,  on 
three  successive  court-days,  and  convey  the  said  lots 
to  the  purchasers,  in  fee,  subject  to  the  condition  of 
building  on  each  a  dwelling- house  sixteen  feet  square, 
with  a  brick  or  stone  chimney,  to  be  finished  fit  for 
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habitation  within  three  years  from  the  day  0f  iaie,  ^ai 
retain  the  money  arising^  from  the  sale  of  the  said  lod; 
tinttl  the  title  of  the  said  land  shall  be  ascertained  by 
judgment  of  a  court,  and  immediately  thereafter  pay 
the  money  to  the  person  or  persons  to  whom  they  shall 
be  adjudged. 

111.  If  the  title  to  the  said  lands  shall  not  be  coDtro- 
verted  within  six  years  from  the  passing  of  this  act, 
the  said  trustees  shall  then  pay  the  money  to  the  legal 
representatives  of  the  said  Joseph  Watson,  deceased. 

'  IV.  The  said  trustees,  or  a  majority  of  them,  shall 
have  power,  from  time  to  time,  to  settle  and  determine 
all  disputes  concerning  the  bounds  of  the  said  lots,  and 
to  establish  such  rules  for  the  regular  building  of  houses 
thereon,  as,  to  them,  shall  seem  best. 

V«  In  case  of  the  death,  removal  out  of  the  county, 
or  other  legal  disability,  of  any  one,  or  more,  of  the 
said  trustees,  it  shall  be  lawful  lor  the  remaining  tros* 
tees  to  elect  others  in  their  room,  and  the  persons  so 
chosen  shall  have  the  same  power  and  authority  us 
any  other  in  this  act  particularly  appointed. 

VI.  The  purchasers  of  lots  in  the  said  towli,  sosooo 
as  they  shall  have  built  upon  and  saved  the  same  ac- 
cording'io  the  conditions  of  their  respective  deeds  of 
conveyance,  shall  be  entitled  to  and  have  and  enjoy  all 
the  rights,  privileges,  and  immohities,  wbieh  the  free- 
holders and  inhabitants  of  other  tqwns,  in  tbii  statf, 
not  incorporated,  hold  and  enjoy. 

VII.  If  the  purchaser  of  any  lot  shall  fail  to  boiU 
thereon  within  the  time  before  limited,  Ae  said  trasteel, 

•  or  a  majority  of  them,  may  thereupon  enter  into  sseh 
lot  and  sell  the  same  again,  and  apply  the  money  fisr 
the  benefit  of  the  inhabitants  of  the  said  town. 

VIIL  The  said  trustees  shall  lay  off  the  said  kksand 
streeu  as  contiguous  to  that  part  of  the  said  land  from 
whence  the  water  issues,  supposed  efficacious  in  cer- 
tain disorders,  as  the  situation  will  admit  of;  and  shall 
also  lay  off  half  an  acre  of  land  (to  include  the  said 
spring)  the  length  of  which  shall  extend  down  tk 
stream  and  be  double  the  width:  which  half  acre  so 
laid  off  shall  be,  and  the  same  is,  hereby  vested  in  the 
said  trustees,  and  their  successors,  in  trust,  to  and  for 
the  use  of  such  persons  as  may  resort  thereto. 
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CHAP-  LXXXIV, 

An  €wl  to  empower  the  vestry  of  the 
parish  of  Saint  James  Norlham, 
in  the  county  of  Goochland^  to  sell 
the  glebe  of  the  said  parish^  and 
to  lay  out  the  money  in  purchasiiig 
a  more  convenient  glebe. 

[Passed  the  6th  of  Dtcefnber,  1787.] 

I.  WHEREAS  it  is  represented  to  this  present  ge-  Vestry  of St^ 
neral  assembly,  that  the  glebe  lands  in  the  parish  of  James  Noitk* 
Saint  James    Northam,    in   the   county  of   Gooch-  ^dto^ieu'** 
land,  are  for  the  most  part  worn  out  and  not  stocked  their  flelie. 
with  timber  sufficient  to  keep  up  the  necessary  repairs; 

and  that  the  bouses  thereon  dre  in  a  ruinous  situation; 
and  that  it  would  be  very  advantageous  to  the  inhabi* 
taats  of  the  said  parish,  if  the  vestry  or  trustees  thereof 
were  empowered  to  dispose  of  the  said  glebe,  and  to 
lay  out  the  money  arising  from  the  sale  thereof  in  pur* 
chasing  other  lands  for  a  glebe: 

II.  oe  it  therefore  enacted  by  the  General  Aisemhly^ 
That  the  said  glebe-lands,  with  the  appnrtenances,  be, 
and  the  same  are  hereby  vf^ied  in  the  vestry  or  trus- 
tees of  the  said  parish,  in  trust;  Nevertheless,  That  the 
said  vestry  or  trustees,  or  the  greater  part  of  them, 
shall  by  deed  or  deeds  of  bargain  and  sale,  sell  and 
eonvey  the  said  glebe,  with  the  appurtenances,  for  the 
best  price  that  can  be  got,  t6  any  person  or  persons 
who  shall  be  willing  to  pnrchaie  the  same;  to  hoM  to 
SQch  purchaser  or  purchasers,  bis  or  thehr  heirs  and 
•isiras  forever. 

III.  ^nd  be  it  further  enacted^  That  the  money 
•rising  by  the  sale  of  the  said  glebe,  shall  be  by  the 
said  vestry  or  trustees  laid  out  and  applied  towards 
purchasing  a  more  convenient  glebe,  for  the  use  and 
benefit  of  the  inhabitants  of  the  said  parish. 
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CHAP.    LXXXV. 

An  act  to  amend  the  act  appointing 
trustees  to  sell  part  of  the  lauds 
of  John  Todd^  deceased^  lor  the 
payment  ofhisdebts^  and  for  other 
purposes. 

[Passed  the  S9»b  of  Norember,  1787J 

tk   •-      '•  WHEREAS  by  an  act  of  the  last  session,  intitu- 
^ir  i^ittees  '^  "  ^"  ^^  appointing  triistees  to  sell  part  of  the 
to  tell  part  of  lands  of  John  Todd,  deceased,  for  the  payment  of  his 
^K  ^"^  jj^  debts,  and  for  other  purposes,"  the  tract  of  land  whece- 
«^MMd  ^    on  the  said  John  Todd  resided  at  the  time  of  bis  death 
Q^oiidoA.         was  particularly  reserved  from  being  sold  by  the  said 
trustees;  And  whereas  it  hath  been  represented  to  the 
present  general  assembly,  that  it  will  be  more  advan- 
tageous to  the  representatives  of  the  said  John  Todd, 
to  sell  the  land  f^hereon  he  resided  at  the  time  of  his 
dea^h,  and  reserve  the  lands  ^hereqn  his  widow  Jane 
Todd  now  lives  in  lieu  thereof: 

H.  Be  it  therefore  enacted^  That  the  «aid  trustees 
inay  sell  the  tract  of  land  whereon  the  said  John  Todd 
resided  at  the  time  of  his  death;  and  the  tract  whereon 
bis  widow  now  resides  shall  be,  and  the  same  is  hereby 
reserved  in  lieu  thereof;,  any  thing  in  the  said  recited 
act  to  the  contrary  thereof  notwithstanding. 

III.  dnd  be  it  further  enacted.  That  James  Overton 
shall  be,  and  lie  is  hereby  added  to  the  former  trustees, 
with  the  same  power  and  authority  as  any  one  parti** 
cularly  named  in  th^  said  recited  act. 
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CHAP.  LXXXVI. 

An  act  to  encrease  the  allowance  for 
pilotage    between    Urbanna    and 
Tappahannock. 

[Paised  the  3d  of  November,  irST.] 

I.  WHEREAS  it  hath  been  represented  to  the  pre-    wn^a^^  ^^ 
sent  general  assembly,  that  the  prices  allowed  for  pilot-  tweenfTrbJm 
age  of  vessels  between  Urbanna  and  Tappahannock,  na  and  Tap. 
lare  inadequate  to  the  duty;  pafaannock 

II.  Be  it  therefore  enacted.  That  instead  6{  three  *"^•^• 
^hillings  and  six  pence  per  fool,  there  shall  be  allowed 

and  paid  the  sum  of  five  shillings  per  foot,  for  pilotage 
between  Urbanna  and  Tappahannock;  any  law  to  the 
l^ontrary  thereof  notwithstanding. 


CHAP.  Lxxxvn. 

An  aci  to  amend  the  act  for  establish- 
ing certain  inspections  of  tobacco. 

[Passed  the  3d  of  November,  1787.] 

I.  WHEREAS  doubts  have  arisen  whether  the  in-  ,  n^g^m^  «r 
spectors  at  Lynch's  and  Rivanna  warehouses  are  by  tS52^ 
law  required  to  receive  the  duties  and  imposts  on  to-  certain  ware. 
bacco  brought  to  such  warehouses:  For  removing  such  hou*ef«  autbo- 
doubts,  ^  SS'tdJiSi. 

II.  Be  it  enacted  by  the  General  Assembly,  That  the 
inspectors  at  the  said  warehouses  of  Lynch's  and  Rl^ 
vanna,  shall  be,  and  they  are  hereby  authorised  and 
required,  to  receive  the  duties  and  impost  on  all  to- 
babooes  inspected  at  such  warehouses;  and  shall  ac» 
count  for,  and  pay  into  the  public  treasury,  such  do- 
fies  and  impost,  in  the  same  manner  and  under  the  like 
penalties,  as  other  inspectors  are  by  law  directed. 
And  the  said  inspectors  shall  give  their  manifest  for  • 
SQch  tobacco  when  reqin'red,  which  may  thereupon  be 
shipped  by  the  owners  thereof,  without  being  reiospect- 

«d  it  any  other  warehouse. 
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CHAP.  LXXXVIIl. 

An  act  giving  certain  powei^s  to  li^us- 
tea  of  the  town  of  Dumfries. 

i[FaMed the 4th ol  December,  1787] 

BE  ii  enacted  by  the  General  Aaembltf^  Thai  tbe 
tfimeet  of  trustees  of  the  town  of  Durnfries,  in  the  county  td' 
town  of  Dam-  Prince  William,  and  their  successors,  or  a  majoritj  of 
ftiet  enlarg-  them,  shall  have  power  to  erect  or  repair  a  market- 
^  house  in  tbe  said  town,  to  appoint  a  clerk  of  tbe  mar- 

ket, to  establish  an  assize  of  bread,  to  appoint  and  paj 
watchmen,  remove  nuisances  and  obstructioos  in  the 
'      town  or  streets,  and  to  repair  and  keep  in  order  the 
main  street  jn  the  said  town,  and  to  impose  taxes  noi 
exceeding  one  hundred  pounds  annually  on  the  titha- 
bles  and  property  real  and  personal,  within  the  town^ 
for  the  carrying  into  execution  all  or  any  of  the  pow- 
ers hereby  given  them;  to  make  provision  and  regula- 
tions for  the  collecting  and  accounting  for  the  taxes  so 
raised,  by  appointing  a  collector,  and  directing  dis- 
tress  to  be  made  for  delinquencies,  or  by  any  other 
ways  or  means;  and  to  make  all  such  ordinances  and 
regulations  not  contrary  to  the  laws  and  consritutjoo 
of  this  commonwealth,  as  shall  by  them  or  a  majority 
of  them  be  thought  necessary  for  carrying  this  act  in- 
to efiect.    Vacancies  by  death  or  otherwise  of  the  said 
trustees,  or  any  of  them,  shall  be  supplied  by  the  elec- 
tion of  the  freeholders,  housekeepers,  and  free  male  in- 
habitants of  the  said  town,  aged  twenty  one  years, 
other  than  free  negroes  or  mulattoes,  who  shall  hare 
resided  therein  for  tbe  space  of  six  months,  and  who 
possess  in  their  own  right  within  the  said  town  movea- 
ble property  of  the  value  of  fifty  pounds;  which  elec- 
tion shall  be  conducted  by  the  sheriff  of  the  said  coun- 
ty, and  held  at  the  court  house  thereof  in  the  said  town, 
upon  a  day  to  be  appointed  for  that  purpose  by  the 
said  trustees,  or  a  majority  of  them;  whereof  ten  days 
previous  notice  shall  be  given  by  the  sheriff  in  the  said 
%    town,  who  shall  make  return  of  tbe  person  elected,  to- 
gether with  a  fair  copy  of  the  poll  by  him  taken,  to  tte 
said  trustees;  who  shall  record  the  return  witk  their 
'  other  proceedings  in  books  to  be  by  tbem  kepi  for  ifaitt 
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purpoM.  No  person  i^all  be  capable  of  beiug  elected 
a  trustee  who  is  not  a  freeholder  and  inhabitant  of  the 
said  town  at  the  time  of  election.  Whenever  a  trustee 
shall  cease  to  be  a  freeholder  or  an  inhabitant  of  tKe 
said  town,  he  shall  thenceforth  be  considered  as  dis- 
qualified, and  anollier  shall  be  elected  in  bis  stead, 


CHAP.   LXXXIX. 

An  act  to  establish  a  loicn  in  each  of 
the  counties  of  Mercer  and  Nel- 
son. 

[Paiced  the  1st  of  Norember,  1787.] 

I.  BE  it  enacted  by  the   General  Jlssembly^  'f '^^^  Towas  of 
fifty  acres  of  land  lying  on  Kentucky  river,  near  Har-  Warwick ao4 
rod's  landing  in  the  county  of  Mercer,  the  property  of  ®«»^W>^ 
Walter  Beall,  are  hereby  vested  in  H)igh  Magary,  Kemucky, 
Thomas  Allen,  Benjamin  Bell,  Christopher  Greenup,  ettabliilMd. 
Samuel  M'Afee,  and  Stephen  Arnold,  gentlemen,  tros* 

tees,  to  be  by  (hem,  or  a  majority  of  them,  laid  off  into 
lots  of  half  an  acre  each,  with  convenient  streets,  and 
established  a  town  by  the  name  of  Warwick. 

II.  ^nd  be  it  further  enacted,  That  fifty  acres  of 
land  lying  at  the  mouth  of  Beachfork,  on  Salt  river,  in 
the  county  of  Nelson,  the  property  also  of  the  said 
Walter  Beall,  are  hereby  vested  in  James  Morrison, 
Francis  Parepoint,  Samuel  Potiinger,  Isaac  Morrison, 
James  Adams,  Isaac  Cox,  Cuthbert  Harrison,  George 
Harrison,  Andrew  Hinds,  John  Kennedy,  William 
Kendell,  and  Adkin  Hill,  gentlemen,  trustees  to  be  by 
them  or  a  majority  of  them,  laid  off  into  lots  of  half  an 
acre  each,  with  convenient  streets,  and  established  a 
town  by  the  name  of  Beallsborough. 

HI.  Tiiat  so  soon  as  the  said  lands  shall  respective- 
ly be  laid  off  into  lots  and  streets,  the  trustees  of  each, 
or  a  majority  thereof,  shall  proceed  to  sell  the  same  at 
public  auction,  for  the  best  price  that  can  be  had;  the 
time  and  place  of  which  sales  shall  be  previously  ad-  '^ 
vertised  for  sixjmonths  at  the  court-house  of  each  of 
the  counties  ol  Mercer,  Nelson,  Lincoln,  and  Fayette; 
and  convey  the  said  lots  to  the  purchasers  in  fee,  sub- 
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Ject  to  the  condition  of  building  on  each  a  dweliliig^ 
bouse  sixteen  feet  square  at  least,  with  a  briek  or  stone 
chimney,  to  be  finished  fit  for  habitation  within  three 
years  from  the  day  of  sale;  and  pay  the  money  arising 
from  such  sales  to  the  said  Walter  Beall,  or  his  lef^aA 
representatives. 

IV.  The  trustees  of  the  said  towns  respectively,  or 
a  majority  of  either  of  them,  shall  have  power,  from 
time  to  time,  to  settle  and  determine  all  disputes  con- 
cerning the  bounds  of  the  lots,  and  to  establish  sach 
rules  artd  orders  for  the  regular  buildmg  of  bouses 
thereon,  as  to  them  shall  seem  best. 

V.  In  case  of  the  death,  resignation,  removal  out  of 
the  county,  or  other  legal  disability  of  any  of  ther  said 
trustees,  it  shall  be  lawful  for  the  remaining  trustees, 
respectively,  of  either  of  the  said  towns,  to  elect  others 
in  their  stead,  who  shall  be  vested  with  the  same  pow- 
ers as  any  particularly  appointed  by  this  aet. 

VI.  The  purchasers  of  the  said  lots,  so  soon  as  thqr 
shall  have  built  upon  and  saved  the  same  accoi^ 
ing  to  the  condition  of  their  respective  deeds  of  con- 
veyance, shall  be  entitled  to,  and  enjoy  all  the  rights, 

^  privileges,  and  immunities,  which  the  freeholders  and 

inhabitants  of  other  towns  in  this  state,  not  incorporat- 
ed, hold  and  enjoy. 

VII.  If  the  purchaser  of  any  lot  shall  fail  to  build 
thereon  within  the  time  before  limited,  the  trustees  of 
the  town  where  such  failure  shall  happen,  or  a  majo- 
rity of  them,  may  thereupon  enter  into  such  lot,  and 
sell  the  same  again,  and  apply  the  money  for  the  bene- 
fit of  the  inhabitants  of  the  said  town. 


CHAP.  XC. 
An  act  to  empower  the  trustees  oj  the 
Fredericksburg  Academy^  to  raise 
a  sum  of  money ^  by  way  of  Lot- 
tery. 

Lotteiy  au«  *^ 

thorUcd,  for  [Passed  the  I9th  of  November,  1787.] 

burirtctde-        -^^  *^  enacted  by  the  General  Jlssembly,  That  it 
iiiy.  shall  be  lawful  for  the  trustees  of  the  Fredericksbarg 
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Academy,  to  raise,  by  lottery,  a  sum  of  money  not 
exceeding  five  hundred  pounds,  for  the  purpose  of 
supporting  the  said  academy,  and  repairing  and  mak- 
ing additions  to  the  buildings. 


CHAP.  XCI. 

An  act  to  establish  a  totvn  in  the  coun* 
ty  of  Bourbon. 

[Passed  the  11th  of  December,  1787.] 

I.  BE  it  enacted  by  the   General  Assembly,  That  Town  of 
•ne  hundred  acres  of  land,  lying  on  the  lower  side  of  B,,ufbon     ** 
Limestone  creek,  in  the  county  of  Bourbon,  the  pro-  county.  Ken- 
perty  of  John  May  and  Simon  Canton,  are  hereby  ves-  tucky,  ettab^ 
ted  in  Daniel  Boone,  Henry  Lee,  Arthur  Pox,  Jacob  ****^*^ 
Boone,  Thomas  Brookes,  and  George  Miford,  gentle- 
men, trustees,  to  be  by  them,  or  a  majority  of  them, 

laid  off  into  lots  of  half  an  acre  each,  with  convenient 
streets,  and  established  a  town  by  the  name  of  Mays- 
ville. 

II.  So  soon  as  the  said  land  shall  be  laid  off  into 
lots  and  streets,  the  trustees,  or  a  majority  of  them, 
shall  proceed  to  sell  the  same,  at  public  auction,  for  . 
the  best  price  that  can  be  had,  the  time  and  place  of 
which  sale  being  previously  advertised  at  the  court- 
house of  the  said  county  on  three  successive  court-days; 
and  convey  the  said  lots  to  the  purchasers  in  fee,  sub- 
ject to   the  condition  of  building  on  each  a  dwelling* 

house  sixteen  feet  square,  with  a  brick  or  ^one  chim- 
ney, to  be  finished  fit  for  habitation  within  three  years 
from  the  day  of  sale;  and  pay  the  money  arising  from 
the  sale  of  the  said  lots  to  the  said  John  May  and  Si- 
mon Canton,  or  their  legal  representatives. 

III.  The  said  trustees,  or  a  majority  of  them,  shall 
hare  power,  from  time  to  time,  to  settle  and  determine 
all  disputes  concerning  the  bounds  of  the  lots,  and  to 
establish  such  rules  for  the  regular  buildii^g  of  hoodes 
thereon,  as  to  them  shall  seem  best  and  most  conve- 
nient. 

IV.  In  case  of  tite  death,  removal  out  of  the  county, 
or  other  legal  disability,  of  any  one  or  more  of  the  said 

VoB.  xfi.  E  4 
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trustees,  it  shall  be  lawful  for  the  remaining  trastees  l# 
elect  others  in  their  room;  and  the  persons  so  elected 
shall  have  the  same  power  and  authority  as  if  partico- 
larly  named  in  this  act. 

V.  The  purchasers  of  lots  in  the  said  town,  so  soon 
as  they  have  built  upon  and  saved  the  same,  according 
to  the  conditions  of  thetr  respective  deeds  of  convey- 
ance, shall  then  be  mtitled  to,  and  have  and  enjoy,  all 
the  rights,  privileges,  and  immoerities  which  the  free- 
holders and  inhabitants  of  other  towns  in  this  slate,  not 
fncDfpnrated,  hold  and  enjoy. 

VI.  If  the  purchaser  of  any  lot  shall  fail  to  build 
thereon  within  the  time  before  limited,  the  said  trustees, 
or  a  majority  of  them,  may  thereupon  enter  into  such 
lot  and  sell  the  same  again,  and  apply  the  money  for 
the  benefit  of  the  inhabitants  of  the  said  towt?. 


Proof  of  des- 
truction of 
property  in 
Norfolk,  in 
17T6,  how  aS' 
<^ertained. 


CHAP.  xcn. 

An  act  appointing  commissioners  to 
receive  such  proofs  as  may  he  ad- 
duced hy  certain  persons  with  re* 
spect  to  the  destruction  of  their  pro^ 
perty  in  the  borough  of  Norfolk  in 
the  year  1776. 

[Passed  the  3d  of  Janoar3v  17*88^] 

t.  WHEREAS  by  an  act  passed  by  the  general  as- 
sembly in  May,  one  thousand  seven  hundred  and  se- 
venty seven,  commissioners  were  appointed  to  ascer- 
tain the  losses  sustained  by  the  late  inhabitants  of  the 
borough  of  Norfolk,  by  thedestructionof  their  bouses, 
which  said  commissioners  made  a  report  of  their  pro- 
ceedings to  the  general  assembly  held  in  October,  one 
thousand  seven  hundred  and  seventy  eight:  •flnrf  trAcre- 
aa  the  general  assembly  did,  by  a  resolution  passed  at 
the  last  mentioned  session,  direct  that  the  claims  of 
certain  persons  should  be  postponed  for  further  proo(^ 
and  it  is  expedient  that  persons  should  be  appointed  to 
receive  such  proof: 
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II.  BE  it  therefore  enacted  by  the  General  ^ssembly^ 
That  Miles  King,  George  Booker,   Samuel  Griffin, 
Willis  Riddiqk,  John  Howei  Brigs,  Edwin  Gray,  and 
James  Wilkinson,  gentlemen,  or  any  three  of  them, 
shall  be,  and  they  are  hereby  appointed,  commission- 
ers to  receive  such  proof  as  may  be  adduced  in  support 
of  those  claims  which  by  the  resolution  above  recited 
were  postponed  for  further  proof.     The  said  commis- 
sioners shall  severally  take  an  oath  before  a  magistrate 
well  and  faithfully  to  discharge  the  trust  hereby  repos- 
ed in  them,  and  shall  have  power  to  send  for  any  pa- 
pers  or  records,  and  to  summon  before  them  any  wit- 
nesses for  their  information.     Every  witness  so  sum- 
moned and  attending  the  said  commissioners,  shall  re- 
ceive the  same  allowance  for  his  attendance  as  is  settled 
by  law  for  a  witness  attending  a  county  court;  to  be 
paid  by  the  party  summoning  such  witness.     Every 
witness  failing  to  attend  upon  such  summons,  shall  for- 
feit to  the  party,  at  whose  request  he  was  summoned, 
the  sum  of  ten  pounds,   to  be  recovered  by   motion  in 
the  court  of  the  county  where  such  witness  resides;  pro- 
vided the  said  witness  has  ten  days  notice  of  such  mo- 
tion, and  cannot  when  such  motion  is  made  make  a 
reasonable  excuse  foi  such  non-attendance.     The  com-  ' 

missioners  hereby  appointed  shall  make  a  report  of 
their  proceedings  to  the  executive,  to  belaid  before  the 
general  assembly  at  their  next  meeting. 

III.  Provided  always,  That  no  claim  of  any  person 
or  persons  whatsoever,  which  shall  have  been  presen- 
ted to,  and  rejected  by,  the  general  assembly  at  any 
time  l^eretofore,  shall  be  admitted  or  allowed  by  the 
$Eiil  cQmmissioners* 
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CHAP.  XCIII. 

An  act  to  authorise  the  court  of  A  ccb^ 
mack  county^  to  levy  a  sum  of  mo- 
ney for   the  use  of  Charles  Bag- 
well and  the  executors  of  Alexan^ 
(ler  Stockley^ 

[Pasied  the  20th  of  Norembcr,  I78r.j 

I.  WHER£AS  it  has  been  represented  to  the  pre* 
comack  au-^*  ^®**^  general  assembly,  that  in  the  year  one  thonsand 
thoriied  to  seven  liundred  and  seventy-two,  Charles  Bagwell  and 
IcTjT  money  Alexander  Slockley  were  church-wardens  of  the  parish 
BasveU^^^^  ^^  Accomack,  m  ilie  county  of  Accomack;  and  thaC 
^xra.  of  Alex-  they  did,  by  virtue  of  an  order  from  the  gaid  vestry, 
ande?  Stop);*  contract  with  a  certain  James  Twiford  to  build  m 
^^^               church  in  the  said  parish;  and  whereas  the  said  vestry 

did  afterwards  refuse  to  permit  the  said  church  to  be 
built,  or  to  pay  the  said  James  Twiford  for  the  mate* 
rials  which  he  had  provided;  in  consequence  whereof, 
the  said  Twiford  commenced  a  suit  against  the  said 
Charks  Bagwell  and  Ale:(ander  Stockley,  in  the  court 
of  the  said  county,  and  hath  recovered  a  jodgment  a* 
gainst  them  for  the  sum  of  one  hundred  and  twenty- 
$ve  pounds  current  money,  and  nine  hundred  and  six* 
ty-five  pounds  of  tobacco,  and  fifteen  shillings,  for  htfi 
costs;  and  it  is  just  and  right  that  the  amount  of  the 
said  Judgment  should  be  refunded  to  thems 

II.  Be  it  therefore  enacted  by  the  General  Assembly, 
That  thejusticesof  the  said  county  of  Accomack  shall^ 
at  the  laying  of  their  next  county  levy,  levy  the  said 
sum  of  one  hundred,  and  twenty- five  pounds  current 
money,  and  nine  hundred  and  sixty-five  pounds  of  to* 
bacco,  and  fifteen  shillings,  upon  the  tithable  persons 
of  the  said  parish  of  Accomack,  deducting  therefrom 
the  said  Charles  Bagwell's  and  Alexander  Stockley's 
proportion  of  the  said  levy.  The  said  money  shall  be' 
collected  and  accounted  for  in  like  manner  as  the 
county-levy,  and  shall  be  paid  to  the  said  Charles  Bag- 
well and  the  executors  of  the  said  Alexander  Stockley, 
in  'proportion  to  the  sums  that  shall  respectively  be 
paid  by  them  in  discharge  of  the  judgment  aforesaid. 


Digitized  by  VjOOQ IC 


OCTOBER  1787~12th  of  COMMONWEALTH.  Ml 


CHAP.  XCIV. 

An  act  for  forming  a  new  coitnly  of 
the   counties  of  Augusta^   Hardy ^ 
and  Rockingham. 

[Passed  llie  4ih  of  December,  1787.] 

I.  BE  it  enacted  by  the  General  Assembly,  That     pe^^ieton 
from  and  after  ihe  first  day  of  May  next,  all  those  parts  cou.ity  form. 
of  the  counties  of  Augusta,  Hardy,  and  Kockinghain,  t^l  out  of  Au- 
within  the  following  bounds,  to  wit:  Beginning  on  the  ^^2r  '*k^*^^ 
line  of  Rockingham  county,  on  the  North  mountain,  ham.  °^ 
opposite  to  Charles  Wilson's  on  the  South  Fork,  thence 

a  straight  line  to  the  Clay  Lick  on  the  North  Fork, 
thence  to  the  top  of  the  Allegana,  and  along  the  same 
and  4le  east  side  of  the  Greenbrier-waters  to  the  south 
west  fountain  of  the  South  Branch,  and  thence  between 
ihe  same  and  the  waters  of  James-River,  along  the 
dividing  ridge  to  the  said  North  obountain,  and  with 
the  top  of  the  same  to  the  beginning,  shall  form  one 
distinct  county,  and  be. called  and  known  by  the  name 
pf  Pendleton. 

II.  A  court  for  the  said  county  of  Pendleton  slia)! 
be  held  by  the  justices  thereof  on  the  first  Monday  id 
every  month,  after  such  county  shall  take  place,  in  like 
manner  as  is  provided  by  law  for  other  counties,  and 
shall  be  by  their  commissions  directed.  And  the  court 
of  quarterly  sessions  for  the  said  county  of  Pendleton^ 
shall  be  held  in  the  months  of  April,  June,  September, 
and  December,  in  every  year. 

III.  The  justices  to  be  named  in  the  commission  of 
the  peace  for  the  said  county  of  Pendleton,  shall  meet 
at  the  house  of  Zariah  Stratton  in  the  said  county,  upon 
the  first  court-day  after  the  said  county  shall  take  place, 
and  having  taken  the  oaths  prescribed  by  law,  and 
administered  the  oath  of  office  to,  and  taken  bond  of 
the  sheriff  according  to  law,  proceed  to  appoint  and 
qualify  a  clerk,  and  fix  upon  a  place  for  holding 
courts  in  the  said  county,  at  or  as  near  the  centre 
thereof  as  the  situation  and  convenience  will  admit  of; 
and  thenceforth  the  said  court  shall  proceed  to  erect  the 
necessary  public  buildings  at  liuch  place;  and  until  such 
biiildings  be  completed,  to  appoint  any  place  for  hold- 
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Ing  courts,  as  ihey  shall  ihink.  proper.     Provided  ml^ 
ways,  That  the  appointment  of  a  place  for  holding^ 
courts  and  of  a  clerk,  sliall  not  be  made  unless  a  ma* 
joriiy   of  the  justices  of  the  said  county  be  present; 
where  such  majority  shall  have  been  prevented  from 
attending  by  bad  weather,  or  their  being  at  the  time 
out  of  the  county,  in  such  case  the  appointment  shall 
be  postponed  until  some  court  day  when  a  majority 
shall  be  present. 

IV.  The  governor,  with  advice  of  the  council,  shall 
appoint  a  person  to  be  first  sheriff  of  the  said  county, 
who  shall  continue  in  office  during  the  term,  and  upon 
the  same  conditions  as  are  by  law  appointed  for  other 
sheriffs. 

V.  Provided  also^  and  be  it  further  enacted,  That  it 
shall  be  lawful  for  the  sheriffs  of  each  of  the  said  conn* 
ties  of  Augusta,  Hardy,  and  Rockingham,  to  collect 
and  make  distress  for  any  public  dues  and  officere  fees 
which  shall  ren^ain  unpaid  by  the  inhabitants  thereof^ 
at  the  time  the  said  county  shall  take  place,  and  shall 
be  accountable  for  the  same  in  like  manner  as  if  this 
act  had  not  been  made. 

VI.  And  the  courts  of  the  said  counties  shall  have 
jurisdiction  of  all  actions  and  suits  which  shall  be  de- 
pending before  them  at  the  time  the  said  county  of 
Pendleton  shall  take  place;  and  shall  try  and  determine 
the  same,  and  award  execution  thereon. 

VII.  In  all  future  elections  of  a  senator,  the  said 
county  of  Pendleton  shall  be  of  the  same  district  as  the 
county  of  Augusta. 


CHAPr-XCV. 

A71  act  Jbr  eslahluhing  an  acade- 
my ^  and  incorporating  the  trustees 
thereof. 

[I'asscd  the  3Ut  of  December  1787  ] 

^^idolph^a.  I.  WHEREAS  the  inhabitants  of  the  counties  of 
bliibed  and*' Harrison,  Monongalia,  Randolph,  and  Ohio,  are,  from 
l&c«rponted«  their  remote  situation,  deprived  of  the  advantages  aris* 
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ing  from  the  establishment  of  the  public  seminaries 
within  this  state;  and  it  is  just  and  reasonable  that  the 
one  sixth  of  the  fees  of  the  surveyors  of  the  said  coun- 
ties, which  are  now  applied  towards  the  support  of 
William  and  Malry  college,  should  be  applied  to  the 
establishment  of  a  public  seminary  within  one  of  the 
said  counties ; 

il.  Be  it  therefore  enatted  by  the  General  Assembly^ 
That  his  excelleucy  Edmund  Randolph,  Benjamin 
iSarrison,  Patrick  Henry,  Joseph  Prentis,  James  VVood, 
George  Mason,  George  Nicholas,  Joini  Harvey,  Tho-  v 

mas  Matthews,  William  Ronald,  Henry  lianks,  Wil- 
liam M'Clerry,  John  ^vans,  William  John,  Francis 
Worman,  John  Pearc*  Duvall,  George  Jackson,  Ben^ 
jamin  Wilson,  Nicholas  Carpenter.  John  Powers,  Ai*- 
chibald  Woods,  Moses  Chapline,  Ebenezer  Zane,  Da- 
vid Chambers,  John  Wilson,  Jacob  Westfall,  junior, 
Robert  Maxwell,  and  John  Jackson,  junior,  gentlemen, 
shall  be,  and  they  are  hereby  constituted  a  body  politic 
and  corporate,  to  be  known  by  the  name  of  "The 
trustees  of  the  Randolph  academy,"  and  by  (hat  name 
shall  have  perpetual  succession  and  a  common  seal. 

III.  The  said  trustees  shall  hold  their  first  session  at 
Morgan-town  in  Monongalia  county,  on  the  second 
Monday  in  May  next;  and  they  shall  then,  or  as  soon 
after  as  conveniently  may  be,  fix  upon  some  healthy 
and  convenient  placewithin  one  of  the  counties  of  Har- 
rison, Monongalia,  Randolph,  or  Ohio,  for  the  purpose 
of  erecting  thereon  the  necessary  buildings  for  the  said 
academy. 

IV.  The  before  named  trustees  sind  their  successors, 
by  the  name  aforesaid,  shall  be  capable  in  law  to  pur- 
chase, receive,  and  to  hold  to  them  and  their  success- 
ors forever,  any  lands,  tenements,  rents,  goods,  or  chat- 
tels of  what  kind  soever,  \vhich  shall  be  given  or  de- 
vised to,  or  purchased  by  them  for  the  use  of  the  said 
academy,  and  to  sell  and  dispose  of  the  same  in  such 
manner  as  to  them  shall  i^eem  most  conducive  to  the 
advantage  of  the  said  academy;  except  such  lands  as 
shall  be  given  to  the  said  academy  by  this  common- 
wealth, which  shall  not  be  aliened  without  leave  first 
obtained  from  the  legislature. 

V.  The  said  trustees,  by  the  name  aforesaid,  _may 
sue  and  be  sued,  plead  and  be  impleaded,  in  any  cenrt 
of  law  or  equity. 
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V(.  They  shall  have  power  from  time  to  time  to  €»^ 
tablish  such  bye-laws,  rules,  and  ordinances,  not  iron- 
trary  to  the  constitution  or  laws  of  this  comrooDweaithy 
as  they  shall  deem  necessary  for  the  government  of  the 
said  academy. 

VII.  The  said  trustees  shall  elect  a  president,  trea- 
surer, clerk,  ard  so  many  professors  and  masters  as 
mav  be  n<*ce8sary. 

VIII.  The  president  and  other  officers  shall  have 
fixed  salaries  and  continue  in  office  during  good  be- 
haviour, to  be  judged  of  by  the  trustees,  and  they  shall 
be  ineligible  as  trustees  so  long  as  they  continue  in 
office.  The  said  trustees  shatt  hold  two  stated  ses- 
sions in  every  year  at  the  8aid  Academy  at  such  time« 
as  tiiey  shall  think  most  convenient;  and  in  case  a 
sufficient  number  do  not  attend  to  proceed  to  business^ 
they  may  adjourn  to  the  next  session,  or  to  any  sborler 
time. 

IX.  In  cases  of  emergency  the  chairman  at  the  re- 
quest of  any  of  the  trustees  shall  call  a  roeeiing. 

X.  Not  iess  than  seven  of  the  said  trustees  shall  con- 
stitute a  board  to  determine  upon  any  matter  relative 
to  the  establishment,  government  or  support  of  tl'e  ^aid 
academy,  or  to  the  appointment  of  the  officers  and  pro- 
fessors thereof,  orlhe  fixing  their  salaries:  aiui  r-^  real 
estate  belonging  to  the  said  academy  shall  be  disposed 
of  unless  eleven  of  the  said  trustees  shall  concur  in  opin- 
ion thereupon. 

XI.  The  treasurer  shall  receive  all  monies  accruing 
to  the  said  academy  and  property  delivered  to  his  care, 
and  pay  or  deliver  the  same  to  the  order  of  the  board 
of  trustees;  and  before  he  enters  on  the  execution  of 
the  duties  of  his  office  shall  give  bond  and  security  for 
such  sum  as  the  trustees  shall  direct,  payable  to  them 
and  their  successors,  and  conditioned  for  the  faithful 
discharge  of  the  trust  reposed  in  him;  and  that  he  will, 
when  required  by  the  board  of  trustees,  render  to  thera 
a  true  account  of  all  monies,  goods,  and  chattels  re- 
ceived by  him  on  account  of,  and  for  the  use  of,  the 
said  academy. 

Xlf.  The  trustees,  the  president,  professors,  and 
other  officers  shall,  before  they  enter  on  the  execution 
of  the  duties  of  their  office,  take  the  oath  of  fidelity  to 
the  commonwealth,  and  an  oath  that  they  will  faith- 
fully discharge  the  trust  reposed  in   them.    The  said 
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oaths  shall  be  administered  to  the  said  trustees  in  the 
coart««  of  the  counties  respectively  in  which  they  reside, 
«nd  to  the  president,  professors,  and  other  officers,  by 
the  chairman  of  the  board  of  trustees. 

XIII.  Upon  the  death,  resignation  or  other  legal 
disability  of  any  of  the  said  trustees,  or  of  the  presi- 
dent or  other  officers  of  the  said  academy;  or  in  case 
any  of  the  said  officers  shall  be  removed  from  office 
for  any  misconduct,  the  trustees  shall,  at  their  next  or 
any  succeeding  session,  supply  the  vacancy  occasion* 
cd  thereby. 

XIV.  The  surveyors  of  the  said  counties  ofMonon*' 
galia,  Harrison,  Randolph,  and  Ohio,  shall  not  be  ac- 
countable to  the  president  and  masters  of  William  and 
Mary  College,  for  any  part  of  the  fees  which  shall  ac- 
crue to  them  after  the  first  day  of  January,  in  the  year 
one  thousand  seven  hundred  and  eighty-eight:  And 
the  bonds  given  by  them  for  the  yearly  payment  of 
one-sixth  part  of  their  fees  to  the  president  and  mas- 
ters of  the  said  college,  shall  be,  and  are  hereby  de- 
clared to  be  null  and  void,  so  far  as  relates  to  the  fees 
which  <^hall  become  due  to  them  after  the  said  first  clay 
of  January,  in  the  year  last  mentioned. 

XV.  Each  of  the  surveyors  of  the  said  counties 
shall,  within  one  month  after  he  shall  be  required  by 
the  board  of  trustees,  give  bond  with  sufficient  secu- 
rity in  a  reasonable  sum,  for  the  yearly  payment  of 
one-sixth  part  of  the  fees  which  shall  become  due  to 
him  after  the  said  first  day  of  January,  to  the  said  trus- 
tees; and  in  case  any  one  of  the  said  surveyors  shall 
fail  or  refuse  to  give  such  bond  and  security,  he  shall 
forfeit  and  pay  to  the  said  trustees  the  sum  of  one  hun- 
dred pounds,  to  be  recovered  by  motion  in  the  court 
of  the  county  of  such  surveyor,  upon  giving  him  ten 
days  previous  notice  of  such  motion:  And  each  of  the 
said  surveyors  shall  annually  forfeit  and  pay  the  like 
sum  to  the  said  trustees,  to  be  recovered  in  the  same 
manner,  until  he  shall  give  such  bond  and  security. 
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CHAP.  XCVI. 


An  act  appropriating  one  sixth  of  the 
surveyors  fees  in  the  Kentucky  dis^ 
trict,  to  the  use  of  the  Transylva- 
nia Seminary^ 

[Passed  December  iSth,  1787.] 

fui^ey^ii'*^         I.  BE  it  enacted  by  the  General  Astembly,  That 
feet  in  Ken.     the  one-sixth  of  the  surveyors  fees  hereafter   arising, 
tuckypaya*     withiik  that  part  of  this  commonwealth,   called  aad 
^'lv^iUa^"m.  ''"^'^"  ^y  ^^^  ^^vcte  of  the  Kentucky  district,  ioBiemd 
ioftry.  *^       *ofbeii)g  paid  to  the  professors  of  William  rad  Mary 
College^  shall  be  paid  by  the  surveyors  thereof,  to  the 
trustees  of  the  Transylvania  Seminary,  to  be  by  thea 
applied  to  the  use  of  the  said  seminary,  to  be  accoiui* 
ted  for   by  the  surveyors  within   the  said  diHrict,  and 
recovered  by  the  said  trustees  in  like  manner  as  they 
were  accounted  for  and  recovered  by  the  8a»d  profes- 
sors: Any  law,  usage  or  custom  to  the  contrary  tfaere- 
of,  notwithstanding. 


C&AP.  XCVIl. 

An  act  for  regulating  the  rights  of  ci- 
ties^ toivns^  and  boroughs^  and  the 
Jurisdiction  of  corporation  courts. 

[Paraed  January  8th,  1788  ]    ^ 

offlccrtof  '•  WHEREAS  the  accumulating,  different  and  dis- 
corporation  ^^^<^^  offices  of  power  and  authority  in  the  sane  per* 
incapable  of  sons,  has  a  tendency  to  introduce  abuses,  and  to  cit- 
acting  as  jus-  ^te  an  improper  and  dangerous  influence  in  a  few  la- 
coumy/  ^  dividuals,  contrary  to  the  spirit  and  genius  of  repobH* 
can  government,  and  naturally  productive  of  oppiw- 
sion,  and  subversive  of  liberty:  Beit  iherrfore  mci^ 
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ky  the  Okneral  Assembly^  Tliat  from  «ind  after  the  first 
day  of  March  next,  no  person  being  a  member  of  any 
Gorpofation  court,  court.of  hustings,  or  common-coun- 
cil of  any  city,  town  or  borough  within  this  common- 
wealth, shall  while  a  member  ofsuch  corporation  court, 
court  of  hustings  or  common^council  be  capable  of 
acting  as  a  justice  of  any  county  court. 

l\.  Andbt  it  further  cnac/crf.  That  from  and  after  J^^^^^f 
the  said  first  day  of  March  next,  the  respective  corpo-  tiwn  courts  li- 
ration  courts,  or  courts  of  hustings,  of  any  city,  town  mitcd, 
or  borough,  shall  have  jurisdiction  only  in  suits  or  con* 
Iroversies  instituted  between  the  respective  inhabitants 
or  citizens  ofsuch  city,  town  or  borough,  and  between 
oae  or  more  of  the  inhabitants  or  citizens  ofspch  city, 
town  or  borough,  and  any  person  or  persons  not  an 
inhabitant  or  inhabitants  of  this  commonwealth,  and  in 
either  case,  only  where  the  contract  hath  been  made, 
or  the  cause  of  action  hath  accrued  within  such  city, 
towQ  or  borough;  and  in  all  such  suits  and  conirover* 
3tes,  their  respective  jurisdictions  shall  not  he   limited 
to  any  particular  sum,  but  shall  be  co-extensive  with 
the  jurisdiction  of  the  county  courts. 

III.  Provided  nevertheless,  That  nothing  in  this  act     Proviio* 
contained,  shall  be  construed  to  prejudice  or  in  any 
manner  affect,  any  suit  now  pending,  or  which  mny  be 
instituted  in  any  such  corporation  court,  or  court  of 
hustings,  before  the  said  first  day  of  March  next,  nor 

to  prejudice,  or  in  any  manner  affect  the  charters  of 
the  city  of  Williamsburg,  and  borough  of  Norfolk,  or 
either  of  them. 

IV.  And  whereas  it  is  contrary  to  the  true  principles  Hi^ht  of 
of  representation,  that  a  freehold  estate  in  any  particu-  •ufiVagein 
lar  place  should   enable  the  possessor  to  vote  in  the  c^^'P^^'*^*^*^ 
elections  of  different  and  distinct  places.     Be  it  enac- 
ted, That  ill  any  city,  town  or  borough,  which  at  any 

time  hereafter,  shall  obtain  and  enjoy  the  privilege  of 
tendings  in  its  own  right,  a  representative  to  the  house 
of  delegates  of  this  commonwealth,  the  freeholders 
thereof  shall  be,  and  they  are  hereby  declared  incapa- 
ble of  voting  in  the  election  of  delegates  for  any  coun- 
ty, in  virtue  or  right  of  their  respective  freehold  estates 
within  any  such  city,  town  or  borough. 

V.  And  he  ii  further  enacted,  That  so  much  of  any 
tnd  every  law  as  is  contrary  to  this  act  shall  be,  and  is 
hereby  repealed.      * 
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BEGUN    AND    HELD 


SS?h!l.?*'  At  iVie  PubWc  BuWdmgs  \n  the  C\t^  or 
goTcnior.  Richmond,  on  Monday  the  tv^ent^- 
third  of  3une  \n  the  ^ear  of  our  Liord 
one  thousand  se\en  hundred  and 
eight\-e\g;V\t,  and  in  the  ty^etfth  ^ear 
ot  the  commonNveatth. 


CHAP.  I. 

An  act  to  suspend  the  operation  q/i 
the  act^  entituled  An  act  establishing 
districl  courts.^ 

^ctc|^li8h.  [.  BE  it  enacted  hy  the  General  Jlssemhly,  That 
courts  SU8.  ^^^  operation  of  the  act  intituled  *'  An  act  establishing 
pended.  district  courts,"  be,  and  the  same  is  hereby  suspend- 
ed, until  the  first  day  of  January  one  thousand  seven 
hundred  and  eighty-nine,  and  in  the  mean  time,  the 
General  Court,  High  Court  of  Chancery,  and  Court 
of  Appeals,  shall  proceed  in  all  things  in  like  manner 
as  if  the  said  act  had  never  passed:  Provided, 'Th^t 
nothing  in  this  act  contained  shall  be  construed  to  sus- 
pend the  functions  of  the  additional  judges  of  the  gen- 
eral court,  appointed  under  the  said  recited  act  "Es- 
tablishing district  courts." 

*  Thit  was  a  special  seasion  of  the  legislature,  called  imme- 
diately after  the  adjournment  of  the  convention,  which  adopted 
the  federal  constitution.  The  laws  were  originally  printed  on  a 
•ingle  sheet  of  paper,  but  they  i^ere  80911  so  generally  \o^  that 
the  acts  of  this  sestion  have  been  copied  from  the  rolls. 
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CHAP.  II. 

An  act  to  continue  the  act  intituled 
An  act  nulhorising  the  treasurer  to 
receive  specie  into  the  treasury  by 
weight* 

BE  it  enacted  by  the  General  Assembly,  That  the  Act  authoris- 
act  intituled   "An  act  authorising  the  treasurer  to  re-  ingtreasurer 
ceive  specie  into  the  public  treasury  by  weight,"  which  ^"  ^*^  ^"^^ 
will  expire  at  the  end  of  the  present  session,  shall  con-  weight,  fur- 
tinue  and  be  in  force  from  and  after  the  expiration  ther  continti- 
thereof  for  one  year,  and  from  thence  until  the  end  of  ^^* 
^he  next  session  of  assembly. 


CHAP.  HI. 

An  act  to  make  good  the  appropria- 
tions of  money  for  the  maintenance 
of  scouts  and  rangers;  the  pay  of 
the  members  of  the  convention^  and  ,^ . 
of  the  general  assembly. 

WHEREAS  by  an  act  of  the  last  session  of  assem-  .  ^^J'^^j^Ji 
bly,  intituled  •*  An  act  concerning  the  convention  to  ^^d  rangert, 
be  held  in  June,"  a  sura  not  ei^ceeding  eight  thousand  the  members 
pounds  was  directed  to  be  reserved  in  the  treasury  for  o^'tbe  con. 
the  purpose  of  defraying  the  expences  of  the  said  con-  ©f  "he  firenc- 
vention,  and  that  such  sum  should  be  made  good  from  ral  asiembfy. 
the  funds  appropriated  to  the  support  of  civil  govern- 
ment, or  in  case  of  deficiency  therein,  out  of  any  im- 
appropriated  money  in  the  treasury;  and  those  funds 
from  various  causes  not  being  at  present  proHnctive  of 
specie,  more  particularly  On  account  of  the  collections 
being  made  in  tobacco,  which  cannot  now  be  convert- 
ed into  money  without  the  public's  sustaining  great 
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los5.      And  whereas  the  surplus  or  the  money  arising 
from  the  various  funds  appropriated  to  the  pa3'EDeBt 
of  the  interest  on  the  military  debt,  constitutes  one  of 
the  most  productive  sources  of  the  revenue  appropria- 
ted for  the  support  of  civil  government,  and  it  appears 
that  a  considerable  sum  may  be  drawn  therefrom,  and 
a  sufficient  balance  left  in  the  treasury  for  the  payment 
of  the  said  interest:  Be  it  therefore  enacted  by  the  Gen- 
eral Assembly,  That  the  treasurer  shall  be  empowered 
and  required  to  draw  the  sum  of  six  thousand  pounds 
from  the  funds  appropriated  to  the  payment  of  the  in- 
terest on  the  military  debt,  and  to  replace  the  same  if 
it  should  be  necessary  from  the  first  sales  of  tobacco, 
or  the  first  money  received  jnto  the  funds  appropriated 
for  the  support  of  civit  government.      The  said  six 
thousand  pounds  shall  in  the  first  place  be  applied  to 
make  good  the  votes  of  the  last  assembly  for  the  pay 
and  other  expences  of  scouts  and  rangers  on  the  west- 
ern frontier,  and  in  the  next  place  to  the  payment  of 
the  expences  of  the  convention,  which  commeoced   in 
the  city  of  Richmond  on  the  second  of  June;  and  if  a- 
ny  balance,  after  making  the  same  good,  shall  remain 
in  the  treasury,  it  shall  be  applied  to  the  payment  of 
the  expences  of  the  present  general  assembly. 


CHAP.   IV. 


All  act  to  authorise  the  governor  to 
issue  certain  grants. 

GoTcmorau.      WHEREAS  sundry  surveys  have  been  made  ia 

thoriacd  to  '  different  parts  of  this  commonwealth,  which  include  in 

issue  (^tttt>    the  general  courses  tliereof  sundry  smaller  tracts  of 

with  resenra*  prior  claimants,  and  which  in  the  certificates  granted 
tionsof  other  I     ,•  r-i  .•  .•  ^  j 

cUtms  inclu-    "y  "'^  surveyors  of  the  respective  counties  are  reserved 

ded  in  the     to  such  claimants.     And  the  governor  or  chief  magis- 

sunreyi.         jrate  is  not  authorised  by  law  to  issue  granu  upon  such 

certificates  of  surveys.  For.  remedy  whereof  Be  it  e- 

nacted  by  the^  General  Assembly,  That  it  shall  and  may 
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be  lawful  for  the  governor  to  issue  grants  with  reser- 
vation of  claims  to  lands  included  within  such  surveys, 
any  thing  in  any  law  to  the  contrary  notwithstanding. 

Copies  from  the  Roll, 

Teste, 

J.  Pleasants  )  Jr,  Keeper  of  the  Roth. 

March  Ut,  1810. 


ri* 
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BE«UN    AND   HELD 

At  the  PubUc  BuUd'mgs  in  tVie  CUy  of 
Sdphretqt""  Richmond,  on  Monday  the  tv^entietb 
of  October,  in  the  year  of  onr  Lord 
one  thousand  seNen  hundred  and 
eighty -eight,  and  in  the  thirteenth 
year  ot  the  commonvfeaVth. 


governor. 


CHAP.  I. 


An  act  for  the  appointment  of  electors 
to  choose  a  President  j)ursuani  to 
the  constitution  of  government  for 
the  United  States. 

[Passed  tjie  17Ui  of  November,  1788  ] 

I.    WHEREAS  the  United  States  in  congress  as- 
IhSfdenrof '^  sembled,  did,  on  the  thirteenth  day  of  September,  in 
U.  States,      ihe  year  of  our  Lord,  one  thousand  seven  hundred  and 
chosen  1»y       eighty-eight,  resolve  that  the  first  Wednesday  in  Jan- 
districts.         uary  next  be  the  day  for  appointing  electors  in  the  se- 
veral states,  which  before  the  said  day  shall  have  rati- 
fied the  nev(^  constitution  of  government  for  the  United 
States;  that  the  first  Wednesday  in  February  next  be 
the  day  for  the  electors  to  assemble  in  their  respective 
states,  and  vote  for  a  President;  and  that  the  first  Wed- 
nesday in  March  next  be  the  time,  and  the  present  seat 
of  congress,  the  place  for  commencing  proceedings 
under  &e  said  constitution;    Bn  it  ihtr^ort  enacted  by 
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tAe  Oenetal  Aaembly^  That  for  the  parpose  of  choos- 
ing twelve  electors  on  behalf  of  this  state,  to  vote  for  a 
President  in  conforntity  to  the  constitution  of  govern-^ 
ment  for  the  United  States,  the  several  counties  in  this 
commonwealth  shall  be  allotted  into  twelve  districts^ 
in  manner  following,  to  wit:  The  counties  of  Ameliai 
Powhatan,  Chesterfield,  Cumberland,  Brunswick^ 
Greensville,  Lunenburg,  and  Mecklenburg,  shall  coro- 

fose  one  district!  The  counties  of  Henrico,  Goochland, 
tfouisa,  Charles  City,  James  City,  and  New-Kent, 
shall  rompos^  andther  district/  The  counties  of  Bote- 
toarr,  Washington,  Montgomery,  Greenbrier,  Augus- 
ta, Rockirtghnm,  Rockbridge,  Russel,  Shenandoah, 
Pendleton,  and  the  district  of  Kentucky,  shall  com- 

Sose  another  district:  The  counties  of  King  &i  Queen, 
ling  William,  Essex.  Caroline,  and  Hanover,  shall 
compose  another  district:  The  counties  of  Prince  Wil- 
liam. Fairfax,  Loudoun,  and  Fauquier,  shall  compose 
another  district:  The  counties  of  Westmoreland,  King 
George,  ^tufford,  Lancaster,  Richmond,   and   Nor- 
thumberland,  shall   compose  another  diMrict:     The 
counties  of  Hampshire,  Frederick,  Berkeley,  Monon- 
galia, Ohio,  Hardv,  Harrison,  and  Randolph,  shall 
compose  another  district:    The  counties  of  Norfolk, 
Nansemond,  Accoma.ck.  Northampton,  and  Princess- 
Anne,  shall  compose  another  district:  The  counties  of 
Sussex,   l<le  of  Wight,  Surry,  Prince  George,  Din- 
widdie,  and  Southampton,  shall  compose  another  dis- 
trict:   The  counties  of  Campbell,  Pittsylvania,  Char^ 
lotte,  Halifax,  Prince  Edward,   Bedford,  Franklin, 
and  Henry,  shall  compose  another  district:  The  coun*" 
ties  of  Albemarle,   Amherst,  Fluvanna,  Spotsylvania, 
Oran^re,  Culpeper,  and  Buckingham,  shall  compose 
another  district:    And  the  counties  of  York,  Glouces- 
ter, Elizabeth  City,  Warwick,  and  Middlesex,  shall 
compose  another  district: 

II.  That  the  persons  qualified  by  law  to  vote  for 
members  to  the  general  assembly,  in  each  coiinty  com- 
posing a  district,  shall  assemble  «t  their  respective 
courthouses  on  the  first  Wednesday  in  January  next, 
aod  then  and  there  vote  for  some  discreet  and  proper 
person,  being  a  freeholder,  and  bona  fide  resident  in 
such  district  for  twelve  months,  as  an  elector  for  such 
district,  to  vote  for  a  President  of  the  United  States, 
in  conformity  to  the  said  constitution. 
Vol.  XII.  G  4 


Digitized  by  VjOOQ IC 


4»  LAWS  OF  VIRQIHU, 

in.  Tbe  high  sheriff  of  each  coonty,  or  in  case  oT 
his  sickness  or  inability  to  attend,  one  of  the  deputy 
sheriffs,  being  first  duly  sworn  by  a  magistrate  of  the 
county  to  act  impartially,  and  a  certificate  of  tli«  tak- 
ing such  oath  under  the  hand  of  the  magistrate  deli- 
vered to  biro,  shall  conduct  the  said  election,  at  ^vbich 
no  determination  shall  be  had  by  view,  but  each  per- 
son qualified  to  vote,  shall  fairly  and  publicly  poll, 
and  the  name  of  the  voter  shall  be  duly  entered  under 
tbe  name  of  the  person  voted  for  in  proper  pollbooka 
to  be  provided  by  the  sheriff;  for  which  purpose  the  ssid 
sheriff  shall  appoint  so  many  writers  as  he  shall  fhiok 
fit,  who  shall  respectively  take  an  oath,  to  be  adminis- 
tered by  him,  or  make  solemn  affirmation,  that  tfaejr 
will  take  the  poll  faithfully  and  impartially.     He  shs^ll 
deliver  a  poll  book  to  each  writer,  who  shall  enter  in 
distinct  columns,  under  the  name  of  the  person  voted 
for,  the  name  of  each  voter,  voting  for  such  person. 
Like  proclamation  and  proceeding  shall  be  had  for 
continuing  and  closing  the  poll  in  each  county  of  a 
district  as  is  prescribed  by  law,  in  the  election  of  mem- 
bers to  the  general  assembly  and  proclamation  shall 
also  be  made  at  the  court  house  door  of  the  person  hi|* 
ving  the  greatest  number  of  votes  on  the  poll  at  tbe 
closing  thereof. 

IV.  Each  voter  shall  be  entitled  to  the  same  privi- 
lege from  arrests,  and  be  subject  to  the  like  penalty 
and  forfeiture  for  failing  to  attend  and  vote  at  such 
election,  as  prescribed  by  law  in  the  election  of  mem- 
bers to  the  general  assembly,  such  failure  to  attend  to 
be  discovered  aud  proceeded  on  in  like  manner  and 
under  the  same  penalties  as  is  by  law  prescribed  against 
such  failures  in  the. election  of  members  to  the  general 
assembly.  Immediately  after  each  election  in  a  county, 
tlie  clerks  of  the  polls  having  first  signed  the  same,  and 
made  oath  to  the  truth  thereof  (a  certificate  of  which 
onth  under  the  hand  of  a  magistrate  of  the  county  shall 
be  subjoined  to  each  poll)  shall  deliver  the  same  to  the 
sheriff  who  conducted  the  election,  and  such  sheriff,  to- 
gether with  the  respective  sheriffs  who  conducted  the 
poll  of  the  several  counties  in  the  district,  except  in 
case  of  the  disability  or  sickness  of  such  sheriff,  then 
any  other  sheriff  of  the  county  in  which  such  sickness 
or  disabrliiy  may  happen,  shall  within  seven  days  as- 
semble at  the  courthouse  of  tbe  county  first  oained  io 
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ftuch  district,  and  (hen  and  th^re  compare  the  polls  re- 
spectively taken  at  the  election  in  their  several  coun- 
ties,  and  having  ascertained  by  faiihful  addition  and 
eoidparison  of  the  numbers  on  the  respective  polls,  the 
person  having  (he  greatest  number  of  votes  upon  the 
#hoIe,  giving  their  own  votes  in  any  case  of  the  tv^o 
foremost  on  such  poll  having  an  equal  number  of  votes, 
shall  proceed  to  certify  such  elections  under  their  hands 
and  seals  in  manner  and  form  following,  to  wit: 

"We,  A.  B.  sheriff  of  county  (or  de- 

puty sheriff  as  the  case  may  be,)  C.  D.  sheriff  of 
county,  (and  so  on  reciting  the  name  «-f  tlie  sheriff,  and 
whether  principal  or  deputy  of  each  county  in  the  dis- 
trict) composing  one  entire  district  entitled  by  hiw  to 
appoint  an  elector  to  vote  for  a  president  of  the  United 
States,  do  hereby  certify  and  make  known,  that  at  an 
election  held  on  at  the  court-house  of  our 

respective  counties  pursuant  to  law,  the  voters  qualified 
to  vote  for  an  elector  to  choose  a  president  of  the  United 
States,  caused  to  be  chosen  one  person,  to  wit:  G.  H. 
to  represent  the  said  district  as  an  elector  to  vote  for  a 
president  of  the  United  States.  Given  under  our  hands 
and  seals,  this  day  of  ,  one 

thousand  seven  hundred  and  eighty  ." 

Two  fair  duplicates  of  such  certificate  and  return 
shall  be  made  by  the  said  sheriffs  under  their  hands 
and  seals,  in  the  manner  before  recited,  one  of  which 
shall  be  delivered  to  the  person  elected  to  represent 
the  district,  and  the  other  shall  be  transmitted  to  the 
governor  and  council  within  twelve  days,  undercthe 
penalty  of  one  hundred  pounds,  upon  each  sheriff  hojd- 
ing  sach  election,  in  case  of  failure  herein,  to  be  re- 
covered by  motion  in  any  court  of  record,  by  the  so- 
licitor general,  to  the  use  of  the  commonwealth.  And 
the  governor  and  council  shall  thereupon  advertise,  in 
the  public  gatette,  the  names  of  the  persons  so  elected, 
who  shall  assemble  in  the  city  of  Richmond  on  the  first 
Wednesday  in  February  next,  and  proceed  pursuant 
to  the  resolution  of  the  fcederal  convention,  of  the  se- 
venteenth of  September,  in  the  year  of  our  Lord,  one 
Aioasand  seven  hundred  and  eighty  seven,  and  the  pro- 
tisions,  in  the  constitution  of  government  for  the 
United  States,  to  vote  for  a  president. 

y.  Each  elector  chosen  pursuant  to  this  act,  and 
failiqi;  to  attend  and  vote  for  9^  president  at  the  tioi« 
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and  place  herein  directed,  and  moreover  to  send  and 
certify  the  same  in  manner  directed  by  the  constitulieB 
of  government,  shall,  except  in  cases  of  sickness  or 
any  other  unavoidable  accidents,  forfeit  and  jpsy  iir« 
hundred  pounds,  to  be  recovered  by  the  solictor  general, 
to  the  use  of  the  commonwealth,  by  action  ofdebt,  biiif 
plaint  or  information,  in  any  court  of  record. 

VI.  The  said  sheriffs  shall  under  the  penalty  ofBftf 
pounds^  to  be  recovered  on  motion   by  the  solicitor 
general,  to  the  use  of  the  commonwealth,    in  manner 
aforesaid,  deliver  to  the  clerks  of  their  respective  coun- 
ties, within  ten  days  after  making  their  returns  as  afore- 
said,  the  original  poll  books,  to  be  by  such  cferfc  en- 
tered of  record,  under  the  like  penalty  for  failure  as  for 
failing  to  record  the  pull  books  taken  at  the  election 
of  members  to  the  general  assembly  and  recoverable  in 
like  manner. 

VII.  Any  sheriff  or  deputy  sheriff  refusing^  to  take 
the  poll,  when  he  shall  be  required  by  a  candidate  or 
person  qualified  to  vote  for  persons  to  the  general  as^ 
serobly,  or  taking  it  in  other  manner  than  is  herein  be* 
fore  prescribed,  or  m^^king  or  signing  a  false  certificate 
pr  return  of  election,  a^  herein  before  directed,  or  ma- 
king any  erasure  or  alteration  in  the  poll  book^  or 
refusing  to  suffer  any  candidate  or  person  qualified  to 
vote,  at  his  own  expence  to  take  a  copy  of  the  poU 
books,  shall  forfeit  anH  pay  one  hundred  pounds,  whicfa 

Eenalties  may  be  recovered  with  costs  in  action  of  debt, 
y  any  person  who  will  sue  for  the  same;  one  half  to 
his  own  use,  and  the  other  half  to  tli^  use  of  the  com* 
monwealth. 

VKI.  Any  candidate  or  other  person  in  his  behalf 
who  shall  directly  or  indirectly  give  or  agree  to  give 
any  vqter  or  pretended  voter,  money,  meat,  drink,  or 
pther  reward,  in  order  to  be  elected  or  for  having  been 
elected,  shall  forfeit  and  pay  five  hundred  pounds  for 
each  offence,  to  be  recovered  with  costs  by  action  of 
debt,  to  the  use.of  any  person  who. will  prosecute  for 
the  same. 

IX.  And  be  it  further  enacted^  That  the  electors,  so 
appointed  to  choose  a  president,  shall  be  allowed  for 
their  travelling  ezpences,  five  pence  per  mile,  and  kt' 
riages,  and  for  their  daily  attendance  ten  shillings,  and 
be  entitled  to  the  same  privileges  from  arrests  as  meijSt 
bers  to  tjie  general  assembly. 
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X.  Provided  always^  and  be  it  further  enacted^  That 
the  fines  and  penahiet  hereby  imposed  upon  sherifls 
failing  to  perform  any  of  the  duties  prescribed  by  this 
act,  are  declared  not  to  extend  to  the  sheriffs  within 
the  district  of  Kentucky;  but  such  sheriffs  shall  proceed 
to  execute  the  same  under  the  best  circumstances  which 
the  promulgation  of  this  act  will  admit  of. 


CHAP,  ir. 


An  act  for  the  election  o^  represen- 
tatives pursuant  to  the  constitution 
of  government  of  the  United  States. 

[Pasted  tie  30th  of  November,  1788  ] 

I.  WHEREAS  the  United  States  in  congress  as-  Reiifcftnts- 
sembled,  did,  on  the  thirteenth  day  of  September,  one  ^'^*i**\^j^3^, 
thousand  seven  hundred  and  eighty-eight,  resolve,  that  the  new  con. 
the  first  Wednesday  in  January  next,  be  ihe  day  for  8tiintion,ho^ 
appointing  electors  in  the  several  states,  which  before  ^^*^  ^^ 
the  said  day  shall  have  ratified  the  new  constitution  of  '    ^ 

government  for  the  United  States;  that  the  first  Wed- 
nesday in  February  next  be  the  day  for  the  electors  to 
assemble  in  their  respective  states,  and  vote  for  a  pre- 
sident; and  that  the  first  Wednesday  in  March  next  be 
the  time,  and  the  present  seat  of  congress  the  place, 
for  commencing  proceedings  under  the  said  constitu* 
tion.  And  whereas,  it  is  provided  by  the  said  consti- 
tution, that  nntil  the  enumeration  therein  directed  shall 
be  taken,  Virginia  shall  be  entitled  to  ten  members  in 
the  house  of  representatives,  and  that  the  times,  places, 
and  manner  of  holding  elections  for  the  same,  shall  be 
prescribed  by  the  legislature:  Be  it  therefore  enacted  by 
the  General  AuenMy,  That  the  counties  within  thb 
commonwealth,  shall  be  divided  into  ten  districts,  in 
roanner  following,  to  wit:  The  counties  of  Hampshire, 
Berkeley,  Shenandoah,  Hardy,  Monongalia,  Ohio, 
Randolph,  Harrison  and  Frederick,  shall  compose  one 
district;    The  counties  of  Mercer,  Jefferson,  Fayette, 
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Bourbon,  Lincoln,  Nelson,  and  Madison,  shall  cuto^ 
pose  another  district:  The  counties  of  Botetourt, 
Rockbridge,  Montgomery,  Greenbrier,  Washington, 
Augusta,  Russell,  Rockingham,  and  Pendleton,  shall 
compose  another  district:  The  counties  of  Prince- Wil- 
liam, Stafford,  Loudoun,  Fairfax,  King-George,  and 
Fauquier,  shall  compose  another  district:  The  coun- 
ties of  Albemarle,  Amherst,  Fluvanna,  Goochland, 
Louisa,'  Spotsylvania,  Orange,  and  Culpeper  shall 
compose  another  district:  The  counties  of  Campbell, 
Charlotte,  Buckingham,  Bedford,  Prince-Edward, 
Franklin,  Henry,  Pittsylvania,  and  Halifax,  shall 
compose  another  district:  The  counties  of  Essex, 
Richmond,  Westmoreland,  Northumberland,  Lancas- 
ter,,  Gloucester,  Middlesex,  King  and  Queen,  King 
William,  and  Caroline,  shall  compose  another  distru  t: 
The  counties  of  Norfolk,  Accomack,  Northampton, 
Princess  Anne,  Nansemond,  Isle  of  Wight,  Surry, 
and  Southampton,  shall  compose  another  district: 
The  counties  of  Brunswick,  Sussex,  Greensville, 
Prince-George,  Dinwiddie,  Mecklenburg,  Lunenburg, 
Amelia,  Cumberland,  and  Powhatan,  ahall  compose 
another  district:  And  the  counties  of  New  Kent, 
Elizabeth-City,  Warwick,  York,  Charles*City,  Ches- 
terfield,  Henrico,  Hanover,  and  James-City,  shall 
compose  another  district. 

H.  That  the  persons  qualified  by  law  to  vote  for 
members  to  the  house  of  delegates,  in  each  county 
composing  a  district,  shall  assemble  at  their  respective 
county  court-houses  on  the  second  day  in  February 
next,  and  then  and  there  vote  for  some  discreet  and 
proper  person,  being  a  freeholder,  and  who  shall  have 
been  a  bona  fide  resident  tor  twelve  Itionths  within  such 
district,  as  a  member  to  the  house  of  representatives 
for  the  United  States.  The  high  sherifTof  each  county, 
or,  in  case  of  his  sickness  or  inability  to  attend,  one  of 
the  deputy  sheriflPs,  being  first  duly  sworn  by  a  ma- 
gistrate of  the  county,  to  act  impartially,  and  a  certifi- 
cate of  the  taking  such  oath,  under  the  hand  of  the 
magistrate  delivered  to  him,  shall  conduct  the  said 
election,  at  which  no  determination  shall  be  had  by 
view,  but  each  person,  qualified  to  vote,  shall  fairly 
and  publicly  poll,  and  the  name  of  the  voter  shall  be 
duly  entered  under  the  name  of  the  person  voted  for, 
in  proper  poll  books,  to  be  provided  by  Uie  sheriff,  fox 
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which  purpose  the  said  sheriff  shall  appoint  so  many 
writers  as  he  shall  tluiik  fit,  who  shall  respectively 
take  an  oath,  to  he  administered  hy  him,  or  make  so- 
lemn affirmation,  that  they  will  take  the  poll  faithfully 
and  impartially.  He  shall  deliver  a  poll  book  to  each 
writer,  who  shall  enter  in  distinct  columns  under  the 
name  of  the  person  voted  for,  the  name  of  each  elector 
voting  for  such  person:  Like  proclamation  and  pro- 
ceeding shall  be  had  for  conducting,  continuing,  and 
closing  the  poll  in  each  county  of  a  district,  as  is  pre- 
scribed by  law  in  the'election  of  members  to  the  gene- 
ral assembly,  and  proclamation  shall  also  be  made  at 
the  court-house  door,  of  the  person  having  the  greatest 
number  ot  votes  on  the  poll,  at  the  closing  thereof. 

111.  Each  elector  shall  be  entitled  to  the  same  privi- 
lege from  arrests,  and  be  subject  to  the  like  penalty 
and  forfeiture  for  failing  to  attend  and  vote  at  such 
election,  as  prescribed  by  law  in  the  election  of  mem- 
bers to  the  general  assembly;  such  failure  to  attend,  to 
be  discovered  and  proceeded  on  in  like  manner  and 
under  the  same  penalties,  as  is  by  law  provided  against 
such  failures  In  the  elections  of  members  to  the  gene- 
ral assembly.  Immediately  after  each  election  in  a 
county,  the  clerks  of  the  polls  having  drst  signed  the 
same,  and  made  oath  to  the  truth  thereof,  (a  certificate 
of  which  oath  under  the  hand  of  a  magistrate  of  the 
county,  shall  be  subjoined  to  each  poll)  shall  deliver 
the  same  to  the  sheriff  who  conducted  the  election,  and 
such  sheriff,  together  with  the  respective  sheriffs  who 
conducted  the  poll  of  the  several  counties  in  the  dis- 
tricty  but  in  case  of  sickness,  death  or  other  disability 
of  the  sheriff  who  shall  have  conducted  the  poll,  then 
any  other  sheriff  of  the  county  in  which  such  disability 
may  happen,  shall,  within  seven  days,  assemble  at  the 
court-house  of  the  county  first  named  in  such  district, 
and  then  and  there  compare  the  polls  respectively 
taken  at  the  elections  in  their  several  counties,  and 
having  ascertained  by  faithful  addition  and  compari- 
son of  the  numbers  on  the  respective  polls,  the  person 
having  the  greatest  number  of  votes  upon  the  whole, 
giving  their  own  votes  in  any  case  of  the  two  foremost 
on  such  polls  having  an  equal  number  of  votes,  shall 
proceed  to  certify  such  election  under  their  hands  and 
seals  in  manner  and  form  following,  to  wit: 

"  We,  A.  B.  sheriff  of  county,  (or  deputy 

sheriff;  as  the  case  may  be)  C.  D.  sheriff  of 
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toonty  (aiKl  so  on,  reciting  the  name  of  Ibe  shentf,  antf 
whether  principal  or  deputy  of  each  county  in  the  dis^ 
trict)  composing  one  entire  district,  entitled  by  law  to 
elect  a  member  to  the  house  of  representatives  of  the 
United  States,  do  hereby  certify  and  make  known, 
that  at  an  election  held  on  at  the  court-house 

t)f  our  respective  counties  pursuant  to  law,  the  electors 
qualified  to  vote  for  members  to  the  bouse  ofdelegates^ 
caused  to  be  chosen  one  person,  to  wit,  E  F.  to  repre- 
sent  the  said  district  as  a  member  of  the  house  of  repre- 
sentatives of  the  United  States.  Given  under  our 
hands  and  seals,  this  day  of  ,  one 

thousand  seven  hundred  and  eighty  .^ 

Two  fair  duplicates  of  such  certificate  and  return, 
shall  be  made  by  the  said  sheriffs  under  their  bands 
and  seals  in  the  manner  before  recited,  one  of  which 
shall  be  delivered  to  the  person  elected  to  represent  the 
district,  and  the  other  shall  be  transmitted  to  the  go- 
vernor and  council  within  ten  days,  under  penalty  oi 
one  hundred  pounds  upon  each  sherifi*,  in  case  of  fai- 
lure or  nef2:lect  herein,  to  be  recovered  by  motion  ia 
any  court  of  record  by  the  solicitor  general,  to  the  use 
of  the  commonwealth.  The  said  sheriffs  shall  also  un- 
der like  penalty  and  recovery  deliver  to  the  clerks  of 
their  respective  counties,  within  ten  daysaAer  such  re- 
turn, the  original  poll  books,  to  be  by  such  clerk  en- 
tered of  record,  under  the  like  penalty  for  failure,  as 
for  failing  to  record  the  poll  books  taken  at  the  elec- 
tion of  members  to  the  general  assembly,  recoverable 
in  like  manner.  It  shall  be  the  duty  of  the  executive^ 
to  enclose  to  the  congress  of  the  United  States,  the  cer- 
tificates and  returns  of  elections  aforesaid,  transmitted 
to  them  from  the  i^espective  districts,  without  delay. — 
Any  sheriff  or  deputy  sheriff  refusing  to  take  the  poll 
when  he  shall  be  required  by  a  candidate  or  elector,  or 
taking  it  in  other  manner  than  is  herein  before  prescri- 
bed, or  making  or  signing  a  false  certificate  or  return 
of  election,  as  herein  before  directed,  or  making  any 
erasure  or  alteration  in  the.  poll  bnoks,  or  refusing  ts 
suffer  any  candidate  or  elector  at  his  own  expence  to 
take  a  copy  of  the  poll  books,  shall  forfeit  and  pay 
two  hundred  pounds,  which  penalties  may  be  recover- 
ed with  costs  in  actions  of  debt,  by  any  person  wh« 
will  sue  for  the  same;  one  half  to  his  own  use,  and  the 
other  half  to  the  use  of  the  commonwealth. 
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IV.  Any  candidate  or  other  person  in  bis  behalf^ 
who  shall  directly  or  indirectly,  give  or  agree  to  give 
any  elector  or  pretended  elector,  money,  meat,  drink, 
or  other  reward,  in  order  to  be  elected^  or  for  having 
been  elected,  shall  forfeit  and  pay  five  hundred  pounds 
for  each  offence;  to  be  recovered  with  costs  by  action 
bf  debt,  to  the  ase  of  ^ny  person  who  iVill  sue  for  the 
same. 

V.  And  be  it  further  enacted,  That  the  sheriffs  of  the 
respective  counties,  shall  receive  for  their  troiible  and 
expense  in  conducting  the  sajd  elections,  the  sum  of 
ten  shillings  for  the  day  on  which  they  shall  attend  to 
compare  the  different  polls,  together  with  an  allow^ 
ance  of  ferriages,  and  three  pence  per  mile  for  travel- 
ling to  and  from  the  county  in  which  they  shall  meet 
for  that  purpose,  to  be  paid  in  the  same  manner  as  the 
electors  who  are  to  vote  for  a  president  of  the  United 
States  are  paid. 

VI.  Provided  always^  and  be  it  further  enacted^Thtit 
the  fines  and  penalties  hereby  imposed  upon  sheriffs, 
failing  to  perform  any  of  the  duties  prescribed  by  this 
act,  are  declared  not  to  extend  to  the  sheriffs  within 
the  district  of  Kentucky;  but  such  sheriffs  shall  proceed 
to  execute  the  same,  under  the  best  circumstances 
which  the  promulga^tion  of  this  act  will  admit  of. 


CHAP.  IIL 

All  act  appointing  commissioners  to 
^examine  Slate  river. 

[Paased  the  5th  of  November,  1788.] 

B£  it  enacted  by  the  General'  Assembly^  That  Jo-  Cdmmiisidn* 
seph  Carrington,  Rlayo  Carrington,  William  Cannon,  e«appointed 
Hardin  Perkins,  Henry  Bell,  David  Bell,  and  James  SiS^er 
Couch,  gentlemen,  or  a  majority  of  them,  shall,  and  . 
they  are  hereby  required,  to  examine  the  natural  and 
artificial  obstructions  to  the  navigation  of  Slate  river, 
in  the  county  of  Buckingham,  whether  it  is  practica- 
ble to  make  the  same  navigable,  and  to  report  their 
proceedings,  with  their  opinion  thereon,  to  the  next 
assembly. 

Vol..  XII.  H  4 
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LAWS  OF  VIRGINIA, 
CHAP.  IV. 

An  act  for  dwiding  the  coHnty  lyf 
Bourbon. 

[Passed  the  5th  of  XoTem1>er,  1788  j 

I.  BE  it  enacted  by  tke  General  ^siemhly;  ^h^t 
from  and  after  tli€  iir^i  day  of  Maj^  next,  the  coantjr 
of  Bourbon  shall  Up  divided  into  two  distinct  counties^ 
that  is  to  say  t  All  that  pah  of  the  said  county  lyiog 
north  eafit  of  a  line  to  begin  at  the  junction  of  Licking, 
with  the  Ohio;  thence  up  the  main  branch  of  Licking 
to  the  head  thereof;  thence  a  direct  course  to  strike 
tlie  nearest  part  of  Russell  county  line;  thence  along 
the  said  line  to  Big  Sandy^  and  down  the  same  to  the 
Ohio  river;  thence  down  the  Ohio  river  to  the  begin- 
ning, shall  be  one  distinct  county,  and  called  and 
known  by  the  name  of  Mason;  and  the  residue  of  the 
said  county  shall  retain  the  name  of  Bourbon. 

II.  A  court  for  the  said  county  of  Mason  shall  be 
held  by  the  justices  thereof  on  the  fourth  Tuesday  in 
every  month,  after  the  said  division  shall  take  place,  in 
such  manner  as  is  by  law  provided  for  other  counties, 
and  shall  be  by  their  commissions  directed. 

Hi,  The  justices  to  be  named  in  the  commission  of 
the  peace  for  the  said  county  of  Mason,  shall  meet  at 
the  house  of  Robert  Ranckin,  in  the  town  of  Wash'* 
ington,  in  the  said  county,  on  the  first  tourt  day  after 
the  division  takes  place,  and  having  taken  the  oath  re* 
quired  bylaw,  and  administered  the  oath  of  office  to^ 
and  taken  bond  of,  the  sheriff,  preceed  to  appoint  and 
qualify  a  clerk,  and  fix  upon  a  place  for  holding  courts 
in  the  said  cbunty,  at  or  as  ne^r  the  centra  thereof  as 
.the  situation  and  convenience  will  admit  of;  and  sliall 
thenceforth  proeeed  to  erect  the  necessary  public  build- 
ings at  such  place,  and  until  such  bnildiogs  be  comple* 
ted,  to  appoint  any  place  for  holding  coartSi  as  tney 
shall  think  fit.  Protided  always^  that  the  appoint* 
ment  6f  a  place  f6r  holding  courts,  and  of  a  clerk,  shall 
not  be  made  unless  a  majority  of  the  justices  be  pre- 
sent; where  such  majority  shall  have  been  prevented 
from  attending  by  bad  weatlier,  or  their  being  at  the 
ti^e  out  of  the  county,  in  8u<^b  case  the  appoiDtmentt 
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«hall  be  postpooed  until  some  court  day,  when  such 
majority  shall  be  present, 

i  V.  It  shall  be  lawful  for  the  governor,  with  advice 
of  the  couacil,  to  appoint  a  person  to  be  first  sheriff  of 
the  said  county,  who  shall  continue  in  office  during  the 
term,  and  upon  the  same  conditions,  as  is  by  law  di^ 
rected  for  other  sheriffs.  Provided  always^  that  noth< 
ing  herein  contained  shall  be  construed  to  hinder  th« 
sheriff  of  the  said  county  of  Bourbon  from  collecting 
and  making  distress  for  any  public  dues  or  oflicert 
fees,  which  shall  remain  unpaid  by  the  inhabitants 
thereof,  at  the  time  such  division  shall  take  place,  but 
he  shall  collect,  distrain,  and  account  for,  the  same  in 
like  manner,  as  if  this  act  bad  not  been  made. 

V.  The  court  of  the  said  county  of  Bourbon  shall 
have  jurisdiction  of  all  actions  and  suits  in  law  and 
equity,  which  shall  be  depending  before  them,  at  the 
time  the  s^kl  division  takes  place,  and  try  and  deter- 
mine the  same,  issue  process,  and  award  execution 
thereon. 

YL  In  all  elections  of  a  senator,  the  said  county  of 
Mason  shall  be  of  the  same  district  as  the  ss^id  county 
of  bourbon. 


CHAP,  V, 

An  act  to  establish  a  town  on  the 
lands  of  Harmon  Cooky  in  the 
county  of  Pittsylvania. 

[FfMied  the  ^\\  of  NoTerober,  1788  ] 

1.  ^JP  iitnacUd  by  the  General  A$embly^  That  ^ 

fifty  acres  of  la.pd,  being  part  of  a  large  tract  lying  in  cookiburria 
the  county  *.of  Pittsylvania  the  property  of  Harmon  Pittsylvai£t 
Cook,  be,  and  the  same  are  hereby  vested  in  Willram  county  t\ 
Witcher,  Samuel  Calland,  William  Ward,  Lodowick  ^^^ 
Toggle,  Peyton  Smith,  Peterfield  Jeffeiton,  and  Bry- 
ant Ward  iNowlin,  gentlemen,  trustees,  to  be  by  them, 
or  a  majority  of  them,  laid  out  into  lots  of  half  an  acre 
each,  with  convenient  steeets^  and  established  a  towa 
liy  the  name  of  Cooksbnrg. 
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II.  So  soon  as  the  said  fifty  aci*es  of  land  shall  be  em 
laid  off  into  lots  and  streets,  the  said  trustees,  or  a 
majority  of  them  shall  proceed  to  sell  the  same  at  pub- 
lic auction,  for  the  best  price  that  can  be  had,  the  time 
and  place  of  which  sale  shall  be  previously  advertised 
for  two  months  at  the  courthouse  of  the  said  county, 
and  to  convey  the  said  lots  to  the  purchasers  io  fee, 
subject  to  the  condition  of  building  on  each  a  dwellings 
bouse  sixteen  feet  square  at  least,  with  a  brick  or  stone 
chimney,  to  be  finished  fit  for  habitation  within  two 
years  from  the  day  of  sale;  and  to  pay  the  money  arts- 
irtg  from  the  sale  of  the  said  lots  to  the  said  Harmon 
Cook,  or  his  legal  representatives. 

II),  The  said  trustees,  or  a  majority  of  them,  shall 
h^\e  power,  from  time  to  time,  to  settle  and  determine 
all  disputes  concerning  the  bounds  of  the  lots,  and  es- 
tablish such  rules  and  orders  for  the  regular  buildini; 
of  houses  thereon,  as  to  them  shall  seem  best  and  con- 
venient; and  that  in  case  of  the  death,  removal  out 
of  the  county,  or  other  legal  disability,  of  any  one  or 
more  of  the  said  trustees,  it  shall  be  lawful  for  the  sur- 
viving or  remaining  trustees  to  elect  others  in  the  room 
of  those  dead  or  disabled,  who  shall  be  vested  with  the 
same  power  and  authority  as  any  other  in  this  act 
particularly  appointed. 

IV.  The  purchasers  of  lots  in  the  s^id  town,  so  soon 
as  th^y  sIihII  have  built  upon  and  saved  the  same,  ac-  * 
cording  to  the  conditions  of  their  respective  deeds  of 
conveyance,  sliall  be  entitled  to,  and  have  and  enjoy, 
all  the  rights,  privileges  and  immunities,  that  freehold- 
ers and  inhabitants  of  other  towns  in  this  state,  not  in- 
corporated hold  and  enjoy. 

V.  If  the  purchaser  of  any  lot  shall  fail  to  build 
thereon  within  the  time  before  limited,  the  trustees,  or 
a  majority  of  them,  may  thereupon  enter  into  such  lot, 
and  sell  the  same  again,  and  apply  the  money  for  the 
benefit  of  the  inhabitants  of  the  said  town. 
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CHAP.  VL 

An   act  for  adding   trustees  to  the 
^       Randolph  academy. 

[Passed  the  6ih  of  November,  1786«] 

BE  it  enacted  by  the  General  Assembly ^  That  Isaac     Additional 
Zane,    John  Hadden,   Abraham   Claypoole,  James  trustees  of 
Westfall,  Henry  Fink,  John  Prunty,  Daniel  Davison,  ^^^^^^^  ^ 
Hezekiah  Davison,  Jo8ej>liLHasiing8,  John  M*CaUeYj 
Samuel  Hanway,  Francis  'FBrooke,  Henry  Dearing, 
Joseph  Jenkins,  Zachariah  Sprigg,  David  Shepherd, 
John  Caldwell  and   George  M'Cullock,  gentlemen, 
shall  be,  and  they  are  hereby  constituted,  trustees  of 
the  Randolph  academy*,  in  addition  to  those  appointed 
by  the  act,  intituled,  ^*  An  act  for  establishing  an  acad* 
emy  and  incorporating  the  trustees  thereof,"  and  shall 
have  the  same  power  and  authority,  as  if  they  had  been 
particularly  named  in  the  said  recited  act. 


CHAP.  VH. 

An  act  for  adding  trustees  to  the  town 
of  Greensville^  in,  the  county  of 
Buckingham. 

[Pag«ed  the  7th  of  November,  1788.] 

I.  BE  it  enacted  by  the  General  Assembly,  That     Additional 
John  Cabell,  John  Mosely,  William  Perkins,  janior,  J^^^^^^^ 
Josias  Jones,    William   Cannon,   David    CouplandyCreeosville. 
John  Johns,  David  Bell,  and  Joseph  Cabell,  junior, 
gentlemen,  be,  and  they  are  hereby  constituted  and 
appointed,  trustees  of  the  towp  of  Greensville,  in  (he 
county  of  Buckingham,  in  addition  to  those  appointed 
by  the  act,  intituled,  "An  act  (o  establish  a  town  at 
the  courthouse  in  the  county  of  Buckingham,"  .and 
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bhaU  have  the  same  power  and  authority^  as  any  oam- 
particularly  nominated  in  the  said  act 

II.  Provided  always^  and  be  it  further  enacted^  Tha$ 
a  majority  of  the  whole  namber  of  trustees  shall  be  ne- 
cessary to  carrj^  into  effect  the  said  recited  act. 


CHAP.  vai. 

An  act  aulharising  the  sale  of  lands^ 
in  the  county  oj  Albemarle^  in  cer- 
tain  casein 

[Pasted  the  11th  of  November,  1788.) 

Lftndft  lUble      WHEREAS  it  is  represented  to  this  present  gene- 
Aib^***i'"     ral  assembly,  that  John  Marks,  stieriff  ofthe  county  of 
dorii^Vhcr-  Albemarle,  in  the  years,  one  thousand  seven  hundred 
llfalty  of  John  and  eighty  six,  and  one  thousand  seven  hundred  and 
Marks,  how  eighty  seven,  did  some  time  within  those  years,  remove  - 
*^^^'  to  the  state  of  Georgia,  whereby  no  sale  of  lands  could 

legally  be  made  to  discharge  the  taxes  due  thereon, 
and  his  deputy  sheriffs  and  their  securities  are  thereby 
involved  in  difficulty  and  distress:  For  remedy  whereof. 
Be  it  enacted^  That  William  Clarke  shall  be,  and  he  is 
hereby,  authorised  and  required  to  sell  and  convey  so 
much  of  the  lands  in  the  said  county,  whereon  suffi- 
cient distress  cannot  be  made  for  that  purpose,  as  will 
discharge  the  taxes  respectively  due  for  such  lands  in 
the  years  aforesaid,  in  like  manner,  and  under  the  same 
rules,  allowance,  regulations  and  restrictions,  as  di- 
rected and  prescribed  by  law  for  high  sheriffs. 
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CHAP.  IX. 

An  act  for  establishing  an  inspection  ' 
of  tobacco^  on   the  lands  of  John 
iWCrae  in  the  county  of  Prince 
Williain. 

I  l^asscd  the  llth  of  Ko¥»mbet,  1788. j 

I.  BE  it  enacted  by  the  General  Assemlly,  That       M«Crt«^ 
tin  inspection  of  tobacco  shall  be,  and  the  same  is  here-  ^nwT  Wil. 
by  established,  on  thriee  acres  of  land,  the  propierty  of  Uam  etu* 
John  M*Cra^,  gentleman,  at  a  plac^  called  Kock^  oh  blished. 
Qnantico  creek,  near  the  town  of  Dumfries,  and  to  in* 

elude  the  landing  below  the  Rocks,  Which  is  hereby 
appropropriated  for  that  special  purpose,  to  be  called 
and  known  by  the  name  ofM'Crae's  warehouse. 

II.  There  shall  be  allowed  and  paid  annually  to 
iach  of  the  inspectors  at  the  said  Warehouse,  the  sum 
of  sixty  pounds  for  their  salary.  Provided  neverthe- 
less,  That  the  proprietor  of  the  said  warehouse  shall 
before  the  building  thereof,  enter  into  bond  with  sufii- 
cient  security,  in  the  penalty  of  two  thousand  pounds, 
in  the  court  of  the  county  of  Prince  William,  with  con- 
dition that  he  will  not  suffer  any  dwelling-house  or 
storehousejwiih  a  fire-place  to  be^built  on  his  own  lands 
Within  one  handred  yards  of  the  said  warehouse 


CHaP.  X. 

A 71   act  for  dividing  the  county  o/* 
Payette  into  two  distinct  counties. \ 

[Passed  the  12ih  of  November,  1788  ] 

L  BE  it  enatttd  by  the.Oeiural  Jlssetnbly,  That *'*r?tfecwui' 
from  and  after  the  first  day  of  May  next,  llie  county  of^^^'jj*' 
Fayette  shall  be  divided  into  two  ilisiinct  cauntiej!,  that  fomedi 


Digitized 


by  Google 


664  LAWS  OP  VIRGINIA, 

18  to  say:  All  that  part  of  the  said  county  lying  west- 
ward of  a  line  to  begin  one  mite  and  an  half  above 
Todd's  ferry,  on  Kentucky  river;  thence  a  direct  line 
to  the  eight  mile  tree  on  the  Leestown  road;  thence  a 
direct  course  crossing  the  North- fork  of  Elkhorne,  four 
nules  on  a  straight  line  below  William  Kussel's;  thente 
the  same  course  continued  to  the  line  of  Bourbon 
county;  thence  with  the  Bourbon  line  to  the  mouth-  of 
Licking;  thence  down  the  Ohio  to  the  month  of  Ken- 
tucky river;  thence  up  th6  river  to  the  beginning,  shall 
be  one  distinct  county/  and  called  and  known  by  the 
name^'of  Woodford;  and  the  residue  of  the  said  county 
shall  retain  the  name  of  Fayette* 

II.  A  couct  hr  the  said  county  of  Woodford  shall 
'    be  held  by  the  justices  thereof  on  the  first  Tuesday  in 

every  month  after  such  division  shall  take  place,  in  like 
manner  as  is  provided  by  law  for  other  counties,  and 
shall  be  by  their  commissions  directed. 

III.  The  justices  to  be  named  in  the  commission  of 
the  peace  for  the  said  county  of  Woodford,  shall  meet 
at  the  house  of  Caleb  Wallace,  esquire,  in  the  said 
county,  upon  the  first  court  day  after  the  said  divisioa 
takes  place,  and  having  taken  the  oaths  prescribed  by 
law,  and  administered  the  oath  of  office  to,  and  taken 
bond  of,  the  sherifi*,  according  to  law,  proceed  to  ap- 
point i  and  qualify  a  clerk,  and  fix  upon  a  place  for 
holding  courts  in  the  said  county  at  or  as  near  the  cen-- 
tre  thereof  as  the  situation  and  convenience  will  admit 
of;  and  thencefoi^h  the  said  court  shall  proceed  to 
erect  the  necessary  public  buildings  at  such  place,  and 
until  such  buildings  be  completed,  to  appoint  any  place 
for  holding  courts  as  they  shall  think  proper.  Provided 
always^  That  the  appointment  of  a  place  for  holding 
courts^  and  of  a  clerk,  shall  not  be  made,  unless  a  ma* 
jority  of  the  justices  of  the  said  county  be  present; 
where  such  majority  shall  have  been  prevented  fi-om  at- 
tending by  bad  weather,  or  their  being  at  the  time  out 
of  the  county,  in  such  case  the  appointment  shall  be 
postponed  until  some  court  day,'  when  a  majority  shall 
be  present. 

IV.  The  govei*nor  with  advice  of  the  council,  shall 
appoint  n  person  to  be  first  sheriff  of  the  said  county, 
who  shall  continue  in  ofiice<iuring  the  term,  and  upon 
tlie  same  conditions,  as  are  by  law  appointed  for  otlier 
sheriffs. 
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V.  Provided  alie^  and  beii  fitriher  enacted^  Thtt  it 
ahall  be  lawful  for  the  sheriffor  the  said  county  ofFay- 
Mtf  to  collect  and  make  distress  for  any  pablie  dues 
and  officers  fees,  which  shall  remaUasinpaid  by  the  in- 
habitants thereof  at  the  time  the  said  division  takes 
place,  and  shall  be  accountable  for  the  same  in  like 
sumner,  as  if  this  act  had  not  been  made* 

VI.  The  court  of  the  said  county  of  Fayette  shall 
hive  jurisdiction  of  all  actions  and  suits  which  shall 
be  depending  before  them  at  the  time  of  the  said  divi- 
iion,  and  shall  try  and  determine  the  same^  and  award 
execution  thereon. 

VII.  In  all  future  elections  of  a  senator,  the  said 
toanty  of  Woodford  shall  be  of  the  same  district  as  the 
county  of  Fayette. 


CHAP.  XI. 

An  act  Jot  establishing  a  town^  and 
an  inspection  of  tobacco^  on  the 
lands  of  Nicholas  Cabell  in  the 
county  of  Amherst. 

[Pasasd  the  13(h  of  November  1788  ] 

I.  Be  it  enacted  by  the  General  ^Aeeembly^  That  twen-  Townof  Wir» 
ty  acres  of  land  lying  on  the  north  side  of  James  river,  ^"?J®"  ^^ 
m  little  below  the  mouth  of  Swann  creek,  in  the  county  counfjTcsta- 
of  Amherst,  the  property  of  Nicholas  Cabell,  gentle-  btished* 
man,  be,  and  they  are  hereby,  vested  in  WilKam  Ca- 
bell, John  Rose,  Henry  Martin,  Patrick  Rose,  William 
Loving,   Samuel  Jordan  Cabell,  Charles  Rose,  WiU 
Ham  Cabell,  junior,  Clough  Shelton,  Abraham  War- 
wick,  William  Bibb,  and  John  Howard,  junior,  gen- 
tlemen, trustees,  to  be  by  them,  or  a  majority  of  them, 
laid  off  into  lots  of  half  an  acre  each,  with  convenient 
streets,  and  established  a  town  by  the  name  of  War- 
minster. 

Vol.  xn.  1  4 
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II.  So  soon  as  the  said  land  shall  be  laid  off  into  foir 
and  streets,  the  trustees,  or  a  majority  of  them,  sbril 
proceed  to  sell  the  same  at  public  auction,  for  the  best 
price  that  can  be^d,  the  time  and  place  of  which  sale 
being  previously  advertised  at  the  courthouse  of  the 
^aid  county,  on  three  successive  court  days,  and  con- 
vey the  said  lots  to  the  purchasers  in  fee,  subject  to  the 
condition  of  building  on  each  a  dwelling-house  six- 
teen feet  square,  with  a  brick  or  stone  chimney,  to  be 
iinished  fit  for  habitation  within  three  years  from  the 
day  of  sale;  and  to  pay  the  money  arising  from  the 
sale  of  the  said  land  to  the  said  Nicholas  Cabell,  or 
his  legal  representatives. 

III.  The  said  trustees,  or  a  majority  of  them,  shall 
have  power  from  time  to  time,  to  settle  and  determine 
all  disputes  concerning  the  bounds  of  the  lots,  and  to 
establish  such  rules  for  the  regular  building  of  houses 
thereon,  as  to  them  shall  seem  best  and  most  conve- 
nient, 

IV.  In  case  of  the  deaths  or  other  legal  dtsability,  of 
any  one  or  more  of  the  said  trustees,  it  shall  be  lawfiil 
for  the  remaining  trustees  to  elect  others  in  their  room, 
and  the  person  so  elected  shall  have  the  same  power 
and  authority,  as  ifparticularly  named  in  this  act 

V.  The  purchasers  of  lots  in  the  said  town,  so  soon 
as  they  shall  have  built  upon  and  saved  the  saroe^  ac- 

^  cording  to  the  conditions  of  their  respective  deeds  of 

conveyance,  shall  then  be  entitled  to,  and  have  and 
enjoy,  all  the  rights,  privileges,  and  immunities,  wbieh 
the  freeholders  and  inhabitants  of  other  towns  in  this 
state,  not  incorporated,  hold  and  enjoy. 

VI.  If  the  purchaser  of  any  lot  shall  fail  to  build 
thereon  within  the  time  before  limited,  the  said  trus- 
tees, or  a  majority  of  them,  may  thereupon  enter  into 
such  lot  and  sell  the  same  again,  and  apply  the  mo- 
ney for  the  benefit  of  the  inhabitants  of  the  iMiid  town. 

Swum  Creek  vil.  And  whereas  it  is  represented  that  it  would  be 
tsubUthed.  of  great  uiility  and  a  public  convenienee  to  establish 
an  inspection  of  tobacco  on  the  lands  of  the  said  Ni« 
cholas  Cabell,  on  the  north  side  of  James  river,  the 
proprietor  whereof  is  willing  to  build  the  same  at  bis 
own  expence;  Be  it  therefore  enacted^  that  an  inspec- 
tion o(  tobacco  shall  be,  and  the  same  is  hereby,  esta- 
blished on  the  lands  of  the  said  Nicholas  Cabell,  ad- 
joining to  the  said  town  of  Warminster^  on  the  north 
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|kk  of  James  river,  in  the  county  of  Amhertt,  to  be 
called  and  known  by  the  name  of  Swann  creek  ware- 
booie. 

VII.  There  shall  be  allowed  and  paid  annually  to 
each  of  the  inspectors  at  the  said  warehouse,  the  sum 
of  forty  pounds  for  their  salary.  The  inspectors  at 
the  said  warehouse  upon  the  delivery  of  their  notes,  or 
an  order  where  they  have  not  issued  notes,  shall  deli* 
ver  the  tobacco  for  transportation  with  a  manifest  for 
the  tame,  expressing  the  owners  name,  the  name  of  the 
skipper  of  the  batteau  or  canoe,  with  the  macks,  num- 
bers, and  weights,  of  the  tobacco,  and  stamped  with 
the  name  of  the  warehouse;  which  tobacco,  with  the 
manifest,  shall  be  .delivered  to  the  inspectors  at  either 
Byrd^s,  Shockoe,  Rocketts,  Manchester,  or  Rocky 
Ridge,  who  are  hereby  required  to  receive  the  same, 
and  enter  the  said  tobacco,  agreeable  to  the  manifest, 
in  books  to  be  by  them  provided  and  kept  for  that  pur* 
pose,  and  grant  their  receipts  for  the  same,  to  the  own- 
ers thereof,  to  be  delivered  for  exportation  when  re- 
quired. 

VIIL  The  inspectors  at  the  last  mentioned  ware* 
bouses,  are  hereby  empowered  to  examine  and  weigh 
any  tobacco  to  them  delivered,  when  required  by  the 
owner  thereof,  and  if  foond  to  be  damaged  or  embex- 
aled,  the  same  shall  not  be  entered  in  the  books,  |>ut  re- 
main in  the  warehouse,  subject  to  the  directions  of  the 
owners,  in  like  manner  as  other  damaged  tobacco.-— 
Provided  neveHAe/est,  That  nothing  herein  contained 
shall  be  construed  to  prevent  the  owner  of  any  tobac- 
co, inspected  at  the  said  warehouse,  from  shipping  the 
flame,  without  its  being  delivered,  or  re-inspected  at, 
anv  other  warehouse. 

IX.  Jlnd  be  U  Jurther  enacted^  That  the  inspectors 
at  each  of  the  said  warehouses  of  Byrd's,  Shockoe, 
Rockettf,  Maqphester,  or  Rocky  Ridge,  shall  demand 
and  receive  for  all  tobacco  brought  to  the  said  ware* 
houses  by  virtue  of  this  act,  the  same  warehouse  rent, 
as  is  allowed  for  tobacco  relanded  from  on  board  any 
vessel,  to  be  appropriated  in  the  manner  directed  by 
Jaw  for  the  appropriation  of  the  rent  of  such  relanded 
tobacco.  The  impost  and  duty  on  tobacco  inspected 
at  the  said  warehouse  shall  be  the  same,  aad  collected, 
accounted  for,  and  paid,  in  like  manner,  and  nnd^r 


Digitized  by  VjOOQ IC 


068  laAWS  OF  VIRGINIA, 

the  like  penaUies,  as  is  directed  and  prescribed  by  law 
for  other  tobacco  insfeciions. 

X.  And  be  it  further  enacted^  Tiiat  when  it  shall  9^ 
pear  to  the  court  of  Amherst  county,  tluil  a  sufficient 
number  of  houses  are  built  agreeable  to  Jaw  at  the  said 
inspection,  for  the  reception  of  tobacco,  tlit-^  bliall  tbea 
proceed  to  recommend  fit  persons  to  serve  as  inspec* 
tors  at  the  said  inspection. 

XI.  Provided  altcays,  and  be  it  further  enacted.  That 
if  the  quantity  of  tobacco  iHspei  ted  at  the  said  ware^ 
house,  shall  not  be  sufficient  to  pay  the  usual  chargac 
and  the  inspectors  salaries,  the  dtdicieticy  shall  not  be 
paid  by  the  public.  Jind  presided  aUlof  Ibut  bo  pefw 
son  shall  be  obliged  to  receive  any  notes  in  paytteeC 
for  tobacco  passed  at  the  said  warchoase,  in  discharge 
of  any  tobacco  contract  heretofore  entered  into. 


PHAP.  XII. 

An  act  to  prevent  the  importation  of 
convicts  into  this  eommonweallh. 

[PMsed  the  13Hi  ei  Novf  mber,  ITiB.] 

Importation      !•  WHEREAS  it  has  been  represented  to  this  gen- 
V  hib^^?     ^'^*'  ^^^'"^^'y  ^y  ^^^  United  States  in  congress,  that  m 
prpli  biteo.     practice  has  prevailed,  for  some  time  past,  of  import- 
ing felons  convict  into  this  state,  ander  various  pre- 
tences, which  said  felons  convict  so  imported  have  been 
sold  and  dispersed  among  the  people  of  this  state, 
whereby  much  injury  hath  been  done  to   the  morals^ 
as  well  as  the  health,  of  our  fellow-citizens:  For  reme- 
dy whereof;  Be  it  enacted^  that  from  and  after  the  first 
day  of  January  next,  no  captain  or  master  of  any  ves- 
sel, or  any  other  person,  coming  into  thb  common- 
wealtii,  by  land  or  by  water,  shall  import,  or  bring 
with  him,  any  pei^ou  who  sliail   ^ve  t>een  a  feloo 
convict,  or  under  sentence  of  death,  or  any  other  legtl 
disability  incurred  by  a  criminal  prosecutioo,  or  who 
shall  be  delivered  to  him  from  any  prison  or  place  of 
confinement,  in  any  place  out  of  the  United  States. 
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II.  An^itbe  it  further  enaeiedj  That  every  captain  or 
roaster  of  a  vessel,  or  any  other  person,  who  shall  p^e- 
same  to  import,  or  bring  into  this  commonwealth,  by 
land  or  by  water,  or  shall  sell  or  offer  for  sale,  any 
fach  person  as  above  described,  shall  suffer  three 
months  imprisonment,  without  bail  or  mainpriie,  and 
forfeit  and  pay  for  every  such  person  so  brought  and 
imported,  or  sold  or  offered  for  sale,  the  penalty  of  fifty 
pounds  corrent  money  of  Virginia,  one  half  to  the 
commonwealth,  and  the  other  half  to  the  person  who 
fhall  give  information  thereof;  which  said  penalty 
shall  be  recovered  by  action  of  debt  or  information,  in 
any  court  of  recordT,  in  which  the  defendant  shall  be 
ruled  to  giye  special  bail. 


CHAP.  xni. 

An  act  to  amend  the  act  intituled  Au 
act  appropriating  certain  public 
taxes^  to  the  opening  a  waggon 
road  from  the  state  road^  to  the 
mouth  of  the  little  Kanawha^  and 
for  other  purposes. 

[Passed  the  13th  of  November,  1788] 

I.  WHEREAS  it  is  represented  that  the  public  taxes    Further  a^ 
arising  within  the  counties  of  Harrison  and  Randolph,  P«>priationoC' 
for  the  year  one  thousand  seven  bundled  and  eighty*  J^^i^^l^^ 
seven,  which  were  appropriated  by  an  act  of  the  Octo-  frcm^ttit^ 
berfsession,  one  thousand  seven  hnndred  and  eighty-  '^*^,***i^? 
six,  towards  opening  a  waggon  road  from  the  stete  {f^^  Kuitwf 
road,  to  the  mouth  of  the  little  Kanawha,  have  proved  ha. 
inadequate  to  that  purpose;  and  the  commissioners 
have  made  application  to  this  present  assembly,  to  ap- 
propriate so  much  of  the  taxes  for  the  years,  one  thou<- 
sand  seven  hundred  and  eighty-eight,  and  one  thousand 
seven  hoodred  and  eighty-nine,  arising  within  the  said 
coi^ntif  Sy  as  tfamll  be  aoficieDt,  not  exceeding  the  ori- 
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giiial  approprration  of  two  thoasaud  poii^is;  Be  a 
therefore  enacted^  That  the  public  taxes  to  be  collected 
in  the  said  counties,  for  the  years  one  thousand  se%en 
hundred  and  eighty-eight,  and  one  thousand  seven  bun* 
dred  and  eighty-nine,  shall  be  applied  towards  open- 
ing the  said  road,  under  the  direction  of  the  commis- 
sioners aforesaid,  in  such  manner  as  shall  seem  best  te 
promote  the  public  interest.  Provided^  That  the  cer- 
tificates to  be  granted  pursuant  to  this  and  the  said  re- 
cited act,  shall  not  exceed  the  said  sum  of  two  thoa- 
sand  pounds,  nor  shall  the  sheriffs  of  the  said  counties 
be  allowed  in  the  settlement  of  their  accounts  witli  the 
public,  for  more  certificates  thaif  the  amount  of  tbaC 
sum. 

11.  All  proceediogs  against  the  sheriffs  of  the  said 
counties  of  Harrison  and  Kandolph,  respecting  the  said 
taxes,  shall  be  suspended  until  the  first  day  of  October, 
one  thousand  seven  hundred  and  ninety. 


I 


CHAR  XIV. 

An  act  for  forming  a  new  county 
out  of  the  counties  of  Greenbrier 
and  Montgomery. 

[P«Mftd  the  Uth  of  NoTember  1788  ] 

Ktnawha      |,  BE  it  enacted  by  the  General  Aisemhly^  That 
S*oiu  of^™*  from  and  after  the  first  day  of  October  next,  those 
t^reenbrier  &  psrts  of  the  counties  of  Greenbrier  and  Montgomery, 
Montgomery  within  the  following  bounds,  to  wit;  beginning  at  the 
mouth  of  Great  Sandy  in  the  said  county  of  Mont- 
gomery; thence  up  the  said  river  with  the  line  of  the 
said  county  to  the  mountain  generally  known  by  the 
name  of  Cumberland  mountain;  thence  a  north  east 
course  along  the  said  mountain  to  the  Great  KanawhSf 
crossing  the  same  at  the  end  of  Ghiwly  mountain;  thence 
along  the  said  mountain  to  the  line  of  Harrison^countjf; 
thence  with  that  line  to  the  Ohio  river;  thence  doiw> 
the  said  river,  including  the  islands  thereof  to  the  hei^ 
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ginning;  shall  form  one  distinct  county,  and  be  called 
and  known  by  the  name  ofKanawha^ 

If.  A  court  for  the  said  county  of  Kanawha,  shall 
be  held  by  the  justices  thereof  on  the  first  Monday  in 
every  month,  after  the  same  shall  take  place,  in  like 
manner  as  is  provided  by  law  for  other  counties,  and 
shall  be  by  their  commissions  directed. 

111.  The  justices  to  be  named  in  the  commission  of 
the  peace  for  the  said  county  of  Kanawha,  shall  meet 
at  the  house  of  William  Clendinen  in  the  Said  county, 
upon  the  first  court  day  after  the  said  county  shall 
take  place,  and  having  taken  the  oaths  prescribed  by 
taw,  and  administered  the  oath  of  office  to,  and  taken 
bond  of,  the  sheriff,  according  to  law,  proceed  to  ap* 
point  and  qualify  a  clerk,  and  fix  upon  a  place  for 
holding  courts  in  the  said  county,  at  or  as  near  the 
centre  thereof  as  the  situation  and  convenience  will  ad* 
mit;  and  thenceforth  the  said  court  shall  proceed  to 
erect  the  necessary  public  buildings  at  such  place;  and 
until  such  buildings  be  completed,  to  appoint  any 
place  for  holding  courts,  as  they  shall  think  proper. 
Provided  always,  That  the  appointment  of  a  place  for 
holding  courts,  and  of  a  clerk,  shall  not  be  made  on- 
less  a  majority  of  the  justices  of  the  said  county  be  pre* 
sent;  where  such  majority  shall  have  been  prevented 
from  attending  by  bad  weather,  or  their  bemg  at  the 
time  out  of  the  county,  in  such  case  the  appointment 
shall  be  postponed  until  some  court  day,  when  a  ma-  9  ^ 

jority  shall  be  present. 

iV.  Provided  alio^  and  be  it  further  enacted^  That 
it  shall  be  lawful  for  the  sherifis  of  each  of  the  said 
counties  of  Greenbrier  and  Montgomery,  to  collect  and 
make  distress  for  any  public  dues  and  officers  fees,  re« 
maining  unpaid  by  the  inhabitants  thereof  at  the  time 
the  said  county  shall  take  place,  and  shall  be  accounta- 
ble for  the  same  in  like  manner,  as  if  this  act  had  not 
been  made. 

y.  The  governor,  with  advice  of  the  council,  shall 
appeint  a  person  to  be  first  sherifi*  of  the  said  county^ 
who  shall  continue  in  office  during  the  term,  and  upon 
the  same  conditions,  as  are  by  law  appointed  for  other 
iherifis. 

VI.  The  conrts  of  the  said  counties  of  Greenbrier 
and  Montgomery  shall  have  jurisdiction  of  all  actions 
and  salts,  which  shall  be  depending  before  them  at  the 
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time  the  said  couety  of  Kanawha  shall  take  place,  aod 
shall  try  and  determine  the  samei  and  award  execotioa 
thereon. 

VII.  In  all  future  elections  of  a  senator,  the  said 
county  of  Kanawha  shall  be  of  the  sanw  district  as  the 
said  county  of  Chreenbrier. 


CHAP.  XV. 


An  act  for  establishing  a  town  near 
Chester's  Gap^  in  the  county  of 
Frederick. 

[pMed  the  15th  of  Norember,  1788  ] 

Town  of       I.  BE  it  enacted  by  the  General  Assembly,  That 
Vronuoyal/m  gfty  acres  of  land  near  Chester's  gap,  in  the  coonty 
coumy*ciU.    ^^  Frederick,  the  property  of  Soloroon^,.YaQ|iietfr, 
btiahed.         James  Moore,  Robert  Haines,  William  Cunningham, 
Peter  Halley,  Original  Wroe,  John  Smith,  Allen  Wi- 
ley, George  Chick,  William  Miller,  William  Morris, 
and  Henry  Trout,  shall  be,  and  the  same  are  hereby, 
•  vested  in  Thomas  Allen,  Robert  Russel,  William  Jen- 

nings, William  Headley,  John  Hickman,  Thomas  Hand, 
and  Thomas  Buck,  gentlemen,  trustees,  to  be  by  them, 
or  a  majority  of  them,  laid  out  into  lots  of  half  an  acre 
each,  with  convenient  streets,  and  established  a  town, 
by  the  name  of  Frontroyal. 

II.  As  soon  as  the  said  fifty  acres  of  land  shall  be 
so  laid  off  into  lots  and  streets,  the  said  trustees,  or  a 
majority  of  them,  shall  proceed  to  sell  the  saroe«  at 
public  auction,  for  the  best  price  that  can  be  had,  the 
time  and  place  of  which  sale  being  previously  adver- 
tised for  two  months  at  the  courthotise  of  each  of  the 
said  counties  of  Frederick  and  Shenandoah;  the  pur- 
chasers to  hold  the  said  lots  respectively  subject  to  the 
condition  of  building  on  each  a  dwellinghouse  contain- 
ing sixteen  feet  square  at  least,  with  a  brick  or  stone 
chimney,  to  be  finished  fit  for  habitation  within  two 
years  from  the  day  of  sale;  and  to  convey  the  said  lot$ 
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to  the  purchasers  in  fee,  subject  to  the  condition  afore*- 
said,  and  pay  the  money  arising  from  the  sale  thereof 
to  the  said  Solomon  Vanmeter,  James  Moore,  Robert 
Haines,  William  Cunningham,  Peter  Halley,  Origi- 
nal Wroe,  John  Smith,  Allen  Wiley,  George  Chick, 
William  Miller,  William  Morris,  and  Henry  Trout,  or 
their  respective  legal  representatives. 

III.  The  said  trustees,  or  a  majority  of  them,  shall 
have  power,  from  time  to  time,  to  settle  and  determine 
all  disputes  concerning  the  bounds  of  the  said  lots,  and 
to  settle  such  rules  and  orders  for  the  regular  building 
of  houses  thereon,  as  to  them  shall  seem  best;  and  in 
case  of  the  death,  removal  out  of  the  county,  or  other 
disability,  of  any  of  the  said  trustees,  it  shall  be  lawful 
for  I  he  others  to  supply  such  vacancy,  and  the  trus- 
tee<:  <;o  chocten  shall,  to  all  intents  and  purposes,  be 
vested  with  the  same  powers  as  those  particularly 
named  in  this  act. 

IV.  Thp  pur'hasers  of  lots  in  the  said  town,  so  soon 
as  they  shall  have  built  upon  and  saved  the  same,  ac* 
cording  to  the  conditions  of  their  respective  deeds, 
shall  be  entitled  to,  and  have  and  enjoy,  all  the  rights, 
privileeces,  and  immunities,  which  the  freeholders  and 
inhabitants  of  other  towns  in  this  state,  not  incorpora- 
ted, hold  and  enjoy.  If  the  purchaser  of  any  lot  shall 
fail  to  build  thereon  within  the  time  before  limited,  the 
said  trustees,  or  a  majority  of  them,  may  thereupon 
enter  into  such  lot,  and  sell  the  same  again,  and  apply  . 
the  money  for  the  benefit  of  the  inhabitants  of  the  said 
(own. 


CHAP.  XVL 

An  act  fo7^  establishing  a  ioion  on  the 
.  lands  of  William  Anderson  in  the 
county  of  Botetourt 

[Passed  the  13th  of  November,  1788.]  ^  __  ^ 

"■  Town  of  Pat- 

I.  BE  it  enacted  by  the  Qeneral  Assembly,   That  umsburir.ia 

fifty  acres  of  land,  the  property  of  William  Anderson,  county^csub. 

lying  at  Anderson's  ferry,  in  tlie  county  of  Botetourt^  Dshed. 

Vol.  xw.  K  4 
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be,  and  they  are  hereby,  vested  in  George  Skiller%, 
John  PrestOH,  Francis  Preston,  Joseph  Paxton,  Jofaa 
Cartmeil,  and  Joseph  Paxton,  junior,  gentlemen,  trus- 
tees, to  be  by  them,  or  a  majority  of  them,  laid  cwt 
into  lots  of  half  an  acre  each,  with  convenient  streets, 
and  established  a  town  by  the  naroeof  Pattonsburg. 

II.  That  so  soon  as  the  said  fifty  acres  of  land  shall 
be  so  laid  off  into  lots  and  streets,  the  said  trustees,  or 
a  majority  of  them,  shall  proceed  to  sell  the  same,  at 
public  auction,  for  the  best  price  that  can  be  had,  the 
time  and  place  of  which  sale  to  be  previously  adver- 
tised for  two  months  at  the  courthouse  of  the  said 
count3';  the  purchasers  to  hold  the  said  lots  respective* 
ly  subject  to  the  condition  of  building  on  each  a  dwel- 
ling-house sixteen  feet  square  at  least,  with  a  brick  or 
stone  chimney,  to  he  finished  fit  for  habitation  Mrithin 
three  years  from  the  day  of  sale;  and  the  said  trustees, 
or  a  majority  of  them,  shall  convey  the  said  lots  to  the 
purchasers  in  fee,  subject  to  the  condition  aforesaid, 
and  pay  the  money  arising  from  the  sale  thereof  to  the 
said  William  Anderson,  or  his  legal  representatives. 

III.  The  said  trustees,  or  a  majority  of  them,  shall 
have  power,  from  time  to  time,  to  settle  and  determine 
all  disputes  concerning  the  bounds  of  the  said  lots,  and 
to  establish  such  rules  and  orders  for  the  regular  build- 
ing of  houses  thereon,  ns  to  them  shall  seem  best;  and 
in  oase  of  the  death,  removal  out  of  the  county,  or 
other  legal  disability,  of  any  one  or  more  of  the  said 
trustees,  it  shall  be  lawful  for  tlie  remaining  trustees  to 
choose  others  in  the  room  of  those  so  dead,  or  disabled, 
and  the  persons  so  chosen  shall,  to  all  intents  and  pur* 
poses,  be  vested  with  the  same  power  and  authority,  as 
any  other  In  this  act  particularly  appointed. 

IV.  The  purchasers  of  lots  in  the  said  town,  so  soon  as 
they  shall  have  built  upon  and  saved  the  same,  accord- 
ing to  the  conditions  of  their  respectTve  deeds  of  con- 
veyance, shall  then  be  entitled  to,  and  have  and  enjoy, 
ail  the  rights,  privileges,  and  immunities,  which  the 
freeholders  and  inhabitants  of  other  towns  in  this  state, 
not  incorporated,  hold  and  enjoy. 

V    If  the  purchaser  of  any  lot  shall   fail  to  build 

thereon  within  the  time  before  limited,  the  said  trustees, 

^  or  a  majority  of  them,  may  thereupon  enter  into  such 

lot,  anH  sell  the  same  again,  and  apply  the  money  fbr 

the  benefit  of  the  inhabitants  of  the  said  town. 
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GHAP.   XVll. 

An  act  jor  establishing  a  town  on  the 
lands  of  William  Crow^  in  the 
county  of  Botetourt. 

[Passed  tl^e  15th  of  November,  1788  ] 

1.  BE  it  enacted  hy  the  General  Assembly^  That 
forty  acres  of  land,  whereon  William  Crow  now  lives,  J^^"^,   . 
lying  at  his  ferry  on  the  south  side  of  Jaraes  river.  In  Botetourt^  *** 
the  coanty  of  Botetourt,  shall  be,  and  they  are  hereby,  county  estab* 
vested  ip  Archibald  Stuart,  George  Hancock,  Thomas  hshcd. 
Kowland,  John  Wood,  Henry  Bowyer,  Patrick  Lock- 
hart,  and  Matthew  Wilson,  gentlemen,  trustees,  to  be 
by  them,  or  a  majority  of  them,  laid  out  into  lots  of 
half  an  acre  each,  with  convenient  streets,  and  estab- 
lished a  town,  by  the  name  of  Crowsville. 

JL  So  soon  as  the  said  forty  acres  of  land  shall  be 
so  laid  off  into  lots  and  streets,  the  said  trustees,  or  a 
majority  of  them,  shall  proceed  to  sell  the  same,  a( 
public  auction,  for  the  best  price  that  can  be  had,  the 
time  and  place  of  which  sale  to  be  previously  advertis- 
ed for  six  months  in  the  Virginia  Gazette,  and  at  the 
courthouse  of  the  said  county;  the  purchasers  to  hold 
the  said  lots  respectively  subject  to  the  condition  of 
building  on  each  a  dwelling-house  sixteen  feel  sauare 
at  least,  with  a  brick  or  stone  chimney,  to  be  finished 
fit  for  habitation  within  three  years  from  the  day  of 
sale;  and  the  said  trustees,  or  a  majority  of  them,  shall  ' 
convey  the  said  lots  to  the  purchasers  in  fee,  and  the 
money  arising  from  the  sale  of  the  said  lots,  shall  re- 
main ia  the  hands  of  the  said  trustees,  subject  to  the 
discharge  of  a  mortgage  made  by  the  sa  d  William 
Crow,  of  the  aforesaid  lands,  to  certain  ABritish  sub- 
jects. 

HI.  The  said  trustees,  or  a  majorit  y  o  them,  shall 
bave  power,  from  time  to  time,  to  settle  and  determine 
all  disputes  concerning  the  bounds  of  the  said  lots,  and 
to  establish  such  riiles  and  orders  for  the  regular  build* 
iug  of  houses  thereon,  as  to  them  shall  seem  best;  and 
b  case  of  the  death,  renroval  out  of  the  county,  or 
«the£  legal  disability,  of  any  one  or  more  of  the  said 
(TofStees,  it  shall  be  lawful  for  the  remaining  trustees,  to 
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choose  others  in  the  room  of  those  so  dead,  or  disa* 
bled,  and  the  persons  so  chosen  shall,  to  all  intents  and 
purposes,  be  vested  with  the  same  power  and  anthori- 
\yj  as  any  one  in  this  act  particularly  appointed. 

IV.  The  purchasers  of  lots  in  the  said  town,  so  sood 
as  they  shall  have  built  upon  and  saved  the  same,  ac* 
cording  to  the  conditions  of  their  respective  deeds  of 
conveyance,  shall  then  be  entitled  to,  and  have  and  en- 
joy, all  the  rights,  privileges,  and  immunities,  which 
the  freeholders  and  inhabitants  of  other  towns  in  this 
state,  not  incorporated,  hold  and  enjoy. 

V.  If  the  purchaser  of  any  lot,  shall  fail  to  build 
thereon,  within  the  time  before  limited,  the  said  trus- 
tees, or  a  majority  of  them,  may  thereupon  enter  into 
such  lot,  and  sell  the  same  again,  and  apply  the  mo- 
ney for  the  benefit  of  the  inhabitants  of  the  said  town. 


CHAP.  XVllI. 

An  act  for  incorporating  an  academy^ 
in  the  county  of  Nelson. 

[Passed  the  15th  of  November,  178a] 

I.  WHEREAS  It  is  represented  to  this  present  gen- 
Salem  ftcade.  ^5^'  assembly,  That  many  persons  would  make  con- 
iny,atBaird'8  siderable  donations  to  the  seminary  of  learning  at  the 
town»  Nelsrm  place  called  Baird's  town,  in  the  county  of  Nelson, 

Swkyf 'csubl  ^^^  *  '^^  ^®  P*^®  ^^^  incorporating  the  same:  Bt  it 
IbhedU  '  therefore  enacted^  That  from  and  after  the  passing  of 
this  act,  the  said  seminary  shall  obtain  the  name  of  Sa- 
lem Academy,  and  that  JohnCaldwel),  Andrew  Hyne?, 
Isaac  Morrison,  Tarab  Templin,  Matthew  Walton, 
John  Steele,  Philp  Philips,  Walter  Beall,  George  Har- 
rison, James  Baird,  Joseph  Barnet,  James  Morrison, 
James  Allen,  Cuthbert  Harrison,  and  William  Taylor, 
gentlemen,  be,  and  they  are  hereby,  constituted,  a  body 
politic  and  corporate,  by  the  name  of  the  trustees  of 
Salem  academy,  and  shall  have  perpetual  succession 
and  a  common  seal,  and  shall  have  power  and  capacity 
to  purchase,  receive,  and  possess  lands  and  tejfiements,. 
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goods  and  chattels,  either  in  fee  or  any  lesser  estate 
therein^  and  the  same  to  grant,  let,  sell,  or  assign,  and 
to  plead  or  be  impleaded,  prosecute  and  defend,  all 
causes  in  law  or  equity. 

II.  The  said  trustees,  or  a  majority  of  them,  when 
assembled,  shall  have  power  to  make  such  bye-laws 
and  ordinances,  as  they  shall  think  best  tor  the  good 
government  of  the  said  academy,  and  to  perform  and 
do  any  thing  respecting  the  property  vested  therein: 
Provided  such  bye-laws  and  ordinances  shall  not  be 
contrary  to  thelaw!»  and  constitution  of  this  common- 
wealth. 

III.  They  shall  choose  a  president  and  secretary 
out  of  their  own  body;  and  in  case  of  vacancy  by  death, 
or  otherwise,  of  any  one  or  more  of  the  said  trustees, 
the  same  shall  be  supplied  by  a  majority  of  the  re- 
maining trustees. 


CHAP.  XIX. 

An  act  for  establishing  an  inspection 
of  tobacco^  on  the  lands  of  Isaac 
Ruddle^  in  the  county  of  Bourbon. 

[Passed  the  18th  of  NoTember»  1788  ] 

I.  BE  it  enacted  by  the  Oeneral  Assembly ^  That  an        •  ^^tg 
inspection  of  tobacco  shall  be,  and  the  same  i^  hereby,  wan'house  in 
establi:$hed  on  the  lands  of  Isaac  Kuddle,  at  the  con-  Bourb>h 
fluence   of  Stoner's  and  Hinksou's  forks  of  Licking  J:^"^^**'*' 
creek,   in  the   county   of  Bourbon,  to  be  called  and  *    ^ 
known  by  the  name  of  Ruddle's  warehouse. 

II.  And  be  it  further  enacted^  That  it  shall  not  be 
lawful  for  the  said  Isaac  Ruddle,  or  any  other  person, 
to  build  any  dwelling-house,  or  other  house,  in  which 
fire  shall  be  at  any  time  used,  within  fifty  yards  of  the 
said  warehouse. 

III.  There  shall  be  allowed  and  paid  annually  to 
each  of  the  inspectors,  at  the  said  warehouse,  the  sum 
of  thirty  pounds  for  their  salary.  Provided  always^ 
that  if  the  quantity  of  tobacco  inspected  at  the  s^id 
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warehouse,  shall  not  be  Bufficicnt  to  pay  the  usoml 
charges,  and  the  inspectors  salaries,  the  deficiency 
shall  not  be  paid  by  the  pnblic. 

IV.  The  court  of  the  county  of  Bourbon,  shall,  m 
soon  as  the  said  warehouses  arc  built,  Dominate  foar 
persons  to  execute  the  oflSce  of  inspectors  at  the  said 
warehouses,  two  of  whom  shall  be  commissioned  •• 
inspectors,  and  a  third  as  additional  inspector,  id  like 
manner  as  the  inspectors  at  other  wareboases  wiOiio 
this  commonwealth.  The  said  inspectors  sliall  eater 
into  the  same  bonds,  be  subject  to  the  penakies,  and  m 
all  respects  be  governed  by  the  rules  and  regulations 
prescribed  by  the  laws  now  in  force  for  regulating  the 
inspection  of  tobacco,  and  the  exportation  thereof. 


CHAP.  XX. 

An  act  for  giving  further  time  to  the 
owners  of  surveys  to  return  the 
plats  and  certificates  thereof  into 
the  (and  office. 

[Passed  the  2l8t  of  Koreinber,  1788  J 

Fdfthcr  time      I.  WHEREAS  the  law  authorizmg  the  register  of 
anowedtor^  the  land  office,  to  receive  into  his  office  plats  and  cer- 
^cltetrf  tificates  of  surveys  that  have  been  or  shall  be  mad^ 
wnrcy  to  the  will  expire  on  the  last  day  of  December,  one  thousabd 
land  office.     ggye„  hundred  and  eighty-eight,  and  it  is  represented 
to  this  general  assembly  that  many  persons  throogh 
unavoidable  accidents  have  been  prevented  from  re- 
turning their  plats  and  ccruficates  aforesaid,  to  the  re- 
gister of  the  land  office,  whereby  their  lands  i»«y  be 
forfeited:  For  remedy  whereof,  Be  it  enacted  by  the 
General  Jlaembly,  That  the  further  time  of  two  years, 
after  the  passing  of  this  act,  shall  be  aUowed  for  re- 
turning the  same,  within  which  time  the  register  of  the 
land  office,  or  his  deputy,  shall  receive  all  plats  and 
Wficat?s.of  survey,  although  not  returned  '^"tbin  the 
time  beretoiore  limited  by  lew?  and  such  lands  shall 
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not  be  considered  as  forfeited,  or  liable  to  forfeiture,  on 
that  account 

II.  And  whereas  b>  an  act  passed  in  the  year,^one 
thousand  seven  hundred  and  eighty-six,  intituled  "  An 
acl  for  reviving,  continuing,  and  amending  an  act,  to 
revive  and  amend  in  part  an  act  for  giving  further  time 
to  enter  certificates  for  settlement  rights,  and  for  lo* 
Mting  warrants  upon  pre-emption  rights,  and  for 
ether  purposes,"  the  owners  of  entries  and  surveys  on 
the  eastern  waters  were  required  to  survey  the  said  en- 
tries and  return  the  said  surveys  on  or  before  the  first 
day  of  October,  one  thousand  seven  hundred  and 
eighty-eight,  and  it  is  expedient  that  a  further  time 
should  be  allowed  them  to  comply  with  the  requisitions 
of  the  said  act:  Be  it  therefore  enacted  by  the  General 
Aaembly^  That  so  much  of  the  said  recited  act,  as  re- 
lates to  the  entries  and  surveys  of  lands  on  the  eastern 
waters,  shall  continue  and  be  in  force  until  the  thirty- 
first  day  of  December,  one  thousand  seven  hundred  and 
ninety. 


CHAP.  xxr. 

An  act  giving  further  time  io  the 
owners  of  entries,  on  the  toestem 
waters  to  survey  the  same. 

[Pasted  the  21st  ofKoTember,  1788.] 

1.  WHEREAS  the  act  pasted  in  the  year  of  our  FuxUier  time 
Lord,  one  thousand  seven  hundred  and  eighty-five,  in-  sllowcdto 
tituled  •♦  An  act  to  repeal  an  act,  intituled  an  act  con-  Jri^^or  knd 
cerning  entries  and  surveys  on  the  western  waters,  and  ontheves- 
for  other  purposes,''  directed  that  owners  of  entries  on  tern  waters. 
the  western  waters  should  appoint  agents  or  attornies 
in  each  county  where|such  entries  weretnade,  and  noti- 
^  fy  such  appointments  to  the  principal  surveyor  of  the 
'  county,  by  the  first  day  of  February,  one  thousand  se- 
ven hundred  and  eighty-seven,  and  declared  that  en 
fiilore  thereof  sudh  entries  should  be  veiil. 
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II.  And  whereas  by  an  act  passed  in  the  year  of  our 
Lord,  one  thousand  seven  hundred  and  eighty^^ix,  it 
was  declared  that  no  entry  should  be  forfeited  ander 
the  above  recited  act,  for  and  during  the  term  of  two 
years,  which  will  expire  during  the  present  session  of 
assembly,  and  it  is  expedient  that  the  same  should  be 
further  continued:  Be  it  therefore  enacted  by  the  Cfene^ 
ral  Assembly,  That  the  further  time  of  two  years,  shall 
be  allowed  to  the  owners  of  entries  on  the  western  wa- 
ters to  comply  with  the  requisitions  of  the  above  re- 
cited act,  during  which  time  no  such  entry  shall  be 
forfeited. 


CHAP.  XXll. 

An  act  to  alter  the  court  day  of  the 
county  of  Madison^  and  for  alter^ 
ing  the  court  of  quarter  session^  in 
the  county  of  Pendleton. 

[Passed  the  Slst  of  November,  17«8.] 

I.  jBE  it  enacted  by  the  General  Assembly,  That 
Court  day  of  ^he  court  for  the  county  o(  Madison,  shall,  from  and 
S^^i^^^  after  the  first  day  of  February  next,  be  held  on  the  first 
won  of  Pen.  Tuesday  in  every  months  any  law  to  the  contrary  not- 
dleton  alter-    withstanding. 

^^'  II.  And  be  it  further  enacted.  That  the  court  of 

quarter  session  for  the  county  of  Pendleton,  heretofore 
held  in  the  month  of  November,  shall,  from  and  after 
the  first  day  of  May  next,  be  held  in  the  month  of  De- 
cember annually;  any  law  to  the  contrary  notwith- 
standing. 
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CHAP.  XXIII- 

An  act  to  Repeal  part  of  an  act^  St- 
recting  the  trial  oj  slaves  committ- 
ing capital  crimes^  and  for  the  more 
effectualpUnishing  conspiracies  and 
insurrections  ofthem^  and  for  the 
better  goiiernment  oJ  negroes^  mu^ 
lattoes,  or  indians^  bond  or  free. 

[Passed  the  2Ut  of  November,  1788] 
BE  it  snacied.  That  so  much  of  an  act^  intituled 
''  An  act  directing  the  trial  of  slaves  committing  capi-  Act,  decUrr 
ta)  crimes,  and  for  the  more  effifctual  punishing  con-  "pff  the  kil- 
spiracies  and  insurrections  of  them,  and  for  the  better  H"^    u,-.«-_ 
government  of  negroes,  mulattoes,  and  Indians,  bond  rection,  to  be 
or  free,"  aadeclares^  that  "  Where  any  slave  shall  hap-  manslaughter 
pen  to  die  by  reason  of  any  stroke  or  blow  during  his  «nly»«p«il- 
or  her  correction,  by  his  or  her  owner,  or  by  reason  of 
any  accidental  blow  whatsoever  given  by  such  owner, 
no  person  concerned  in  such  correction  or  accidental 
homicide,  shall  be  liable  to  any  prosecuiion.  er  pun- 
ishment for  the  same,  unless  upon  examination  before 
the  county  court,  it  shall  be  proved  by  the  oath  it  least 
of  one  lawful  and  credible  witness,  that  such  slave  waft 
killed  wilfully,  maliciously,  or  designedly;  and  no  per- 
son indicted  for  the  murder  of  a  slave,  and  upon  trial 
found  guilty  of  man-slaiighter  only,  shall  incur  any 
forfeiture  or  punishment  for  such  offence  or  misfor- 
tune;" shall  be,  and  the  same  is  hereby  repealed.  * 


CHAP.  XXIV. 

All  act  to  repeal  an  act^  intituled  An 
act  to  vest  certain  escheatable  pro- 
perty in  the  children  of  William  Actveitiag 
Short,  deceased.  certam  c». 

^  cheatable 

[Pasted  the  24th  of  November,  1788  ]  property  Ui 

WHEREAS  it  was  represented  to  the  general  as-  ^^V^^'th'ort 
seroblyy  in  the  year  of  our  Lord,  one  tbousand  seven  repealed. 
Vol.  XII.  ii  A 
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buDdred  and  eighty-two,  that  a  certain  George  Ker 
had  died  intestate,  possessed  of  sundry   slaves,  whiak 
had   become  escheatable  to   the  conimonwealthf  tbt 
heir  at  law  of  the  said  George  Ker  having,  previous  (e 
the  late  war,  removed  himself  to  some  part  o(  the  Bri- 
tish dominions,  and  not  having  then  returned^  in  cos- 
sequence  whereof,  an  act  was  passed  for  vesting  all  the 
slaves  whereof  the  said  George  Ker,  died  possessed,  iat 
the  children  of  William  Short,  deceased.  And  wfaerems 
Edward  Ker,  junior,  the  heir  at  law  of  the  said  (Seorge 
Ker,  deceased,  has  lately  returned  to  this  commm- 
wealth,  and  it  is  just  that  the  above-meatioBed  act 
should  be  repealed,  that  the  said  Edward  Ktf,  jooimtr^ 
may  be  at  full  liberty  to  prx)secate  his  right  to.tlie 
slaves  therein  mentioned:  Be  iiiherefore  t»actti\jk^ 
the  General  Anembly^  That  the  act  passed  in  the  year 
of  our  Lord,  one  thousand  seven  hundred  and  jeigb^ 
two,  intituled  **  An  act  to  vest  certain  escheatable  fm- 
perty  in  the  children  of  William  Short|  deceased," 
shall  be,  and  the  same  is  hereby  repealed*  •  i 


CHAP.  XXV. 

An   act  establishing  a  town  on  the 
lands  of  David  JKoss^  at  the  Point 
^  of  Fork. 

[PaiMd  the  25th  of  Novemlierf  ir8%] 

I.  BE  it  enacted  by  the  Oeneral  AtuwMy^  That 
XowftofCo.  o"^  hundred  and  fifty  acres  of  land,  at  the  coniaenct 
lumbia,  at      of  the  Fluvanna  and  Kivanna  rivera,  commonly  called 
Po'^t  of        the  PoJnt  of  Fork,  the  property  of  David  Rots,  shall  be, 
^;t;oJnt>"c!  they  are  hereby,  vested  In  Thomas  PlfaMuHs, 
established,    senior,  Thomas  Flemmg  Bates,  Robert  Lewis,  senior, 
George  Thompson,  Tunstall  Qoarles,  Samvel  Rich- 
ardson, and  Duncan  M'Lauchlan,  gentlemen,  trattoes, 
to  he  by  them,  or  anjTfour  of  them,  laid  off  into  lals, 
with  convenient  streets,  and  shall  be  established  a  lows, 
by  the  name  of  Colombia. 
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II.  So  800D  as  the  said  one  hundred  and  fifty  acres 
•f  land  shall  be  so  laid  off  into  lots  and  streets,  the  said 
troiteesi  or  a  major  part  of  them,  shall  proceed  to  sell 
Ibe  lots,  at  public  auction,  on  terms  to  be  prescribed 
by  the  proprietor,  for  the  best  price  that  can  be  had, 
the  time  and  place  of  which  sale  shall  be  previously 
advartised  for  two  months  at  the  doors  of  the  court- 
iiouses  of  Fluvanna  and  Goochland  counties.  The 
porcbasers  ot  the  said  lots  respectively  shall  hold  the 
same,  subject  to  the  condition  of  building  on  each  a 
chrelling'house  sixteen  feet  square  at  the  least,  with  a 
ikrick  or  stone  chimney,  to  be  finished  fit  for  habitation 
.within  four  years  from  the  day  of  sale.  The  said  trus- 
less,  or  a  major  part  of  them,  shall  convey  the  said 
lots  to  the  purchasers  in  fee-simple,  subject  to  the  con- 
dition aforesaid,  and  shall  pay  the  money  or  bonds 
mriiing  from  the  sale  thereof,  to  the  said  David  Ross, 
«rhi8  legal  representatives. 

>  ill.  The  said  trustees,  or  a  major  part  of  them,  shall 
bave  power  to  settle  and  determine  from  time  to  time, 
all  disputes  concerning  the  bounds  of  the  said  lots,  and 
to  make  such  regulations  for  the  regular  building  of 
hoQses  thereon,  as  to  them  shall  seem  most  proper. 

IV.  In  case  of  the  death,  removal  out  of  the  counties 
of  Goochland  or  Fluvanna,  or  other  disability,  of  any 
of  the  said  trustees,  it  shall  be  lavUul  for  the  others  to 
supply  such  vacancy,  and  the  persons  so  chosen,  shall 
have  the  same  power  and  authority,  as  those  named  in 
Ikis  act. 

V.  The  purchasers  of  the  lots,  when  they  shall  have 
built  upon  the  same,  according  to  the  conditions  of 
their  deeds,  shall  have  the  same  rights,  privileges,  and 
immanities,  that  the  inhabitants  of  other  towns  within 
this  commonwealth,  not  incorporated,  hold  and  enjoy. 

VI  If  the  purchaser  of  any  lot  shall  fail  to  build 
thereon,  according  to  the  condition  of  his  deed,  the 
^ustees,  or  a  major  part  of  them,  may  thereupon  enter 
into  soch  lot,  and  sell  the  same  again,  and  apply  the 
money  arising  therefrom,  in  such  manner  as  shall  ap- 
pear most  advantageous  to  the  said  town.  Provided 
dlwMyif  That  nothing  herein  contained,  shall  be  con- 
icroed  or  taken  to  give  the  said  trustees  a  power  to  dis- 
pose of  such  lou  of  the  said  one  hundred  and  fifty 
zcttMf  as  have  been  laid  oat  and  built  upon  by  the  pre- 
stnt  proprietor. 
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CHAP.  XXVI. 


An  Gct  for  establishing  a  town  on  the 
lands  of  IVilloughby  Tebbs^  in  the 
county  of  Prifice  William. 

[P^sfted  th^  27th  of  November,  1788.] 

Town  of  '*  ^-^  *^  enacted  by  the  General  Jks9embhfy  Thai 
Garrborough,  fiAy  acres  of  jand,  lying  on  the  south  side  of  the  moutb 
in  Prince  pf  Quantico  creek,  and  on  Potowroack  river,  in  the 
countycstab  ^^""^y  o'' Prince  William,  the  property  of  Willoughby 
lisbed.  Tebba.  so  sooq  as  be  shall  lay  off  the  same  into  lots  of 

half  an  acr^  ei^cb,  with  convenient  streets,  be  establish- 
ed a  town,  and  called  and  known  by  the  name  of  Carr- 
borough.  That  Cuthbert  Bullit,  William  Carr,  Jobs 
Hedges,  Spence  Grayson,  John  Linton^  William  Lin- 
ton, William  Grayson,  Bnrr  Harrison,  and  John  Can- 
non, gentlemen,  are  hereby  constituted  trustees  of  the 
said  town,  who,  or  a  majority  of  them,  shall,  from  time 
to  time,  settle  and  determine  all  disputes  eonceming 
the  bounds  of  the  lots,  and  have  power  to  establish 
such  rules  and  orders  for  the  regular  boildiog  of 
houses  thereon,  as  to  them  shall  seem  best. 

II.  In  case  of  the  death,  removal  oat  of  the  county, 
or  other  legal  disability,  of  any  one  or  more  of  the  said 
trustees,  it  shall  be  lawful  for  the  remaining  trustees  to 
elect  others  in  their  stead,  who  shall  be  vested  with  the 
same  power  and  authority  as  any  one  in  this  td  par« 
ticularly  appointed. 

III.  And  be  it  further  enacted.  That  so  soon  as  the 
*      purchasers  of  lots  in  the  said  town  shall  have  btiik 

thereon  a  dwelling  house  sixteen  by  twelve  feet,  with  a 
brick  or  stone  chimney,  they  shall  respectively  be  en- 
titled to,  and  have  and  enjoy  all  the  rights,  prjiileges^ 
and  immunities,  which  the  freeholders  and  inhabitants 
pf  other  towns,  in  this  state  not  incorporated,  hold  an4l 
i      enjoy. 


V 
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CHAP.  XXVII.       ' 

An  act  for  incorporating  an  academy^ 
in  the  county  of  Fauquir. 

[  Pasted  the  28th  of  November,  1788  ] 

L  FOR  incorporating  the  academy  at  or  near  the  Wtrrenac*. 
Goarthousc,  in  the  county  of  Fanquier,7^f  t7  enacted  by  '^^^^^  ',ncor'" 
the  General  •4wi»j»6Zy,  That. William  Edmonds,  Mar- poratcd. 
tin  Picket,  Francis  Whiting,  Elias  Edmonds,  Edward 
Digges,  Thomas  Digges,  Gustavus  Browne^  Horner, 
William  Picket,  Humphrey  Brooke,  and  William  Stu- 
art, gentlemen,  and  those  hereafter  to  be  elected,  and 
their  successors  for  ever,  are  hereby  made  and  constita- 
ted  a  body  corporate  and  politic,  by  the  name  of  the 
trasiees  of  Warren  academy.  They  shall  have  power 
and  capacity  to  purchase,  receive,  and  possess  lands 
and  tenements,  goods  and  chattels,  either  in  fee  or  any 
lesser  estate  therein,  and  the  same  to  grant,  sell,  or  at- 
sigtT,  and  to  plead  and  be  impleaded,  prosecute  and 
defend,  all  causes  in  law  or  equity. 
*  II.  The  said  trustees,  or  a  majority  of  then),  when 
assembled,  shall  have  power  to  make  such  bye-laws 
and  ordinances,  as  they  shall  think  best  for  the  good 
government  of  the  said  academy,  and  to  perform  and 
do  any  act  respecting  the  property  vested  therein: 
Provided  such  bye-laws  and  ordinance!^  shall  not  be 
inconsistent  with  the  laws  and  constitution  of  this  com* 
fnonwealth. 

III.  They  shall  choose  a  president  and  secretary 
out  of  their  own  body;  and  in  case  of  vacancy,  by  death 
or  otherwise,  of  any  one  or  more  of  the  said  trustees,  the 
same  shall  be  supplied  by  a  majority  of  the  remaining 
trustees.  * 

IV.  And  be  it  further  enacted,  Thni  the  lands  con- 
veyed to  the  former  trustees  of  the  said  academy,  by 
Richard  Henry  Lee,  Esquire,  shall  be  vested  in  the 
trustees  appointed  by  this  act,  as  effectually  as  if  suck 
conveyance  had  been  ei^ecuted  and  made  to  them  after 
the  passing  of  this  act. 
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CHAP.  XXVIII. 


1 


A71  act  amending  the  act  to  prevent 
malicious  maiming  and  wounding. 

[PaMed  th«  29Ui  of  Norenbdr,  ir88  ] 

lUiciout  '•  WHEREAS  it  hath  been  doubted,  whether  simem 

maimiog  and  ^he  revalution,  the  offences  enumerated  in  the  act,  iiiti*- 
woundinf,  tuled,  ''An  act  to  prevent  malicious  maiming  aod 
defined.  wounding,''  can  be  committed  upon  or  against  any 
cttiien  of  this  commonwealth;  Be  it  therefore  enacied, 
^hat  any  person  guilty  of  any  of  the  said  offences,  upon 
or  against  any  person  whatsoever,  within  the  common- 
wealth, shall  be,  and  is  hereby,  declared  to  be  a  felon, 
«id  shall  suffer  as  in  case  of  felony.  But  no  attainder 
of  such  felony  shall  cause  any  corruption  of  blood,  or 
forfeiture  of  estate  whatsoever. 

II.  So  much  of  the  said  act,  as  comes  wilhia  th€ 
purview  of  this,  is  hereby  repealed. 


CHAP.  XXIX. 

A71  act  for  giving  further  time  to  the 
purchasers  oj  lots  in  the  towns  of 
Lewishurg^  Stevensburg^  and  Kin- 
^  sale^  to  build  upon  the  same. 

[Passed  the  29th  of  November,  1788.) 

1.  WHEREAS  it  has  been  represented  to  tbe.prp- 

Furtber  time  sent  general  assembly,  that  the  purchasers  of  lot&  in 

aRowed  to     the  town  of  Lewisburg,  in  the  county  of  Greenbrier, 

PP"^®  J^»  have  been  prevented  by  unavoidable  accidents  from 

Lewisburif,     building  upon  their  lots,  according  to  the   conditions 

st«rensbarg,  of  their  deeds,  and  it  is  judged  expedient  that  a  farther 

and  Kinsale*    x\jp^^  should  be  allowed  them  for  that  purpose:  Be  it 

therefore  enacted  by  the  General  Assembly^  That  the 

farther  time  of  two  years,  from  and  after  the  passing 

of  this  act,  shall  be  allow^  to  the  purchasers  of  lots  in 
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the  said  town  ofLewisburg,  to  build  upon  the  same, 
within  which  time  no  such  lot  shall  be  forfeited  for  any 
failure  to  comply  with  the  conditions  expressed  in  the  , 
deeds  before  mentioned. 

II.  And  be  it  further  enacted,  That  the  farther  time 
of  three  years,  from  and  after  the  passing  ofthi&act, 
shall  be,  and  is  hereby,  allowed  the  proprietors  of  lots 
in  the  towns  of  Kinsale,  in  the  county  of  Westmore- 
land, and  Stevensburg,  in  the  county  of  Culpeper;  to 
build  upon  and  sare  the  same;  any  law  to  the  contrary 
notwithstanding. 


CHAP.  XXX. 

An  act  for  selling  part  of  a  lot  in  the 
-    town  of  Leodngton^  and  county  of 
Rockbridge. 

[Passed  the  6th  of  Decemb^,  1788.] 

BE  it  enacted,  That  the  trustees  of  the  town  of  Lex-  Fw*  of  lot  on 
ington,  in  the  county  of  Rocbibridge,  or  a  majority  of  J^^^ 
Ihem,  shall,  as  soon  as  may  be,  sell  at  public  auction,  in  town  of 
for  the  best  price  that  car>'  be  had,  such  a  part  of  the  Lexington, 
lot  in  the  said  to«fn,  wh'^reon  the  courthouse  is  erected,  ^^^^^^ 
as  to  them  shall  seem  most  proper,  convey  the  same  to  be^^M. 
the  purchaser  or  purchasers  in  fee,  and  apply  the  mo- 
ney arising  from  .the  salcf*  thereof,  as  the  court  of  the 
said  county  shari  direct,  towards  lessening  the  levy  of  ^ 

their  county.  *  Provided  alwaye,  that  it  shall  not  be 
lawful  for  the.  said  trustees  to  sell  that  part  of  the  said 
lot  whereon,  the  courthouse  is  erected,  nor  more  than 
•nt  moiety  of  the  said  lot.  . 
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CHAP.  XXXL        ,    ,  .V 

An  act  prescribing  the  mode  of  tt^^ 
vertising  tstrays  on  the  western 
waters.  .  * 

[Passed  the  6#h.  of  December,  1788]  ,    . 

I.  BE  it  enacted  by  the  General  ^ssemhlijf^  Tbjf 
Bftrayson  f^om  and  after  the  first  day  of  February  next,  estraj* 
TmVowld  taken  up  in  the  dislrirt  of  Kentucky,  shall  be  advertised 
vertiied         in  the*  Kenlucky  Gazette,  in  the  same  manner  as  e>- 

trays  are  directed  to  be  advertised  in  the  Virginiii  C^- 

zetie.  *»♦%« 

II.  Provided  always,  and  be  it  further  tnacteS^Tlmt 
if  more  than  one  estray  shall  be  described  in. aafly^ 
vertisement,  the  clerks  of  the  couniv  courts  in  thf  ^^ 
district,  aa,d  the  printer  thereof,  shall  not  demand  nj^ 
than  one  shiljing  for  every  such  additional  eslrfij'.  ^ 

III.  All  petyons  shall  have  access  to  the  estray* 
book,  without  paying  any  fee  therefor,  any  law  to  the 
contrary  noiwithst^ndiQg. 


CHAP.  XXXII. 


■»;«?  »-;: 


A?i  act  concerning  ineesluous  mar- 
riages. 

[Passed  the  8ih  of  December^  1T88.] 

Incestuous  '•  ^^  it  enacted  by  the  General  ^WemUjf,  'J'fcai 
marrisges  jf  any  person  whatsoever  shall  hereafter  n)«rry  v^ithiD 
wiihjn  cer-  the  following  degrees^  that  is  U>  st^y*  If  tht\son  shall 
tain  degrees  ^g^rry  his  niother  or  step-mother,  the  brother  i\js  sister, 
^^^rohi-  the  father  his  daughter  or  his  8on*6  daughter,^  or  his 
bited*  daughter's  daughter,  or  if  the  son  shall  mnrry:  the 

daughter  of  his  father,  begotten  and  born  of  his  siep- 
mother,  or  the  son  shall  marry  his  aunt,  being  Wj  Ae- 
ther's or  mother's  sister^  or  marry  his  uncle's  wife,  ox 

Digitized  by  CjOOQ IC 


OCtOUlSft  1788— 18th  or  COMMONWEALTH.         889 

tke  father  shall  marry  his  son's  wife,  or  the  brother 
^all  marry  his  brother's  wife,  or  any  miin  shall  marry 
Ms  wife's  daughter,  or  his  wife's  son's  daugh^  or  hu 
%rife's  daughter's  daughter,  or  his  life's  sister,  every 
person  or  persons  so  unlawfully  married,  shall  be  se- 
parated by  the  definitive  sentence  or  judgment  of  the 
iiigh  court  of  chancery;  and  the  attorney  general,  upon 
any  information  made  to  him,  of  any  such  marriage, 
ahall  and  may  exhibit  a  bill  to  the  judges  of  the  said 
coArt  against  any  persons  so  udiawfully  mttrried,  who 
cball  be  compelled  upon  oath  to  answer  the  same;  and 
upon  sucih  bill  add  answer,  and  the  depositions  of  wit- 
nesses, where  liiesame  shall  be  necessary,  the  said 
court  shall  and  may  proceed  to  give  judgment,  and  to 
declare  the  nullity  of  stich  marriage,  and  moreover 
may  punish  the  parties  by  fine:  and,  if  the  court  see 
fit,  may  cause  the  parties  so  separated,  to  give  bond 
with  sufficient  surety,  that  they  will  not  hereafter  co- 
*  habit,  in  such  penalty  as  the  said  court  shall  judge 
reasonable.  Provided  always^  That  no  punishment  by  Tiiilby  juix* 
fine  shall  be  imposed  on  any  person  until  the  same 
shall  have  been  assessed  by  a  jury  dulv  impannelled  at 
the  bar  of  the  said  court.  All  the  fines  imposed  by 
virtue  of  this  act  shall  be  to  the  use  of  the  poor  of  the 
county  wherein  the  ofl^nce  or  oflences  shall  be  com*' 
mitted.  Provided  always^  That  nothing  herein  con*  |g„|^urfd, 
tained  shall  be  construed  to  render  illegitimate  the  Issue  |^|,  ^^^ 
•f  any  marriage  so  annulled. 

11.  So  much  of  all  and  every  act  or  acts,  as 
to  incestuous  marriages  or  copulations,  shall  be,  i 
file  tamt  is  hereby  repealed. 


CHAP.  XXXUI. 

An  act  for  vesting  in  tnuteet  the  in^ 
tereU  which  the  commonwealth  now 
hath^  or  hereafter  mavhave^  in  a 
tract  of  land  whereof  Kobert  Gil- 
bert^ died  seized. 

l^Mtd  the  Sth  of  December,  1788  ] 
.,    WHEREAS  it  bath  been  representi^  to  the  present,  JIlirGUbe^ 
general  assemblyj  that  Robert  Gilbert,  departed  ibis  v^ateiiatrai 
Vol.  XII.  M  4 
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tees  for  bene-  life,  in  the  year  one  thousand  seven  hundred  and  eightj 
ow^and  pay^  ^*^>  intestate,  and  without  heirs,  leaving  a  personal  es- 
ment  of  hit  tate  not  sufficient  for  the  payment  of  his  debu,  and 
dehu.  possessed  of  a  tract  of  land  in  the  county  of  Jefierson, 

^bich  has  become  escheatable  to  the  commouweaUli, 
and  it  is  more  agreeable  to  the  principles  of  justice 
ilmt  the  said  land  should  be  applied  to  the  discharge 
of  the  debts  of  the  said  Robert  Gilbert,  and  the  support 
of  his  widow,  than  that  the  public  should  be  bene^ted 
thereby;  Be  if  therefore  enacted  by  the  General  Jh- 
sembly,  Tiiat  all  the  right  and  interest  which  the  com- 
monwealth now  hath  to  the  said  tract  of  land,  so  lyin^ 
and  being  in  the  county  of  Jefierson,  as  aforesaid,  atia 
granted  to  the  said  Robert  Gilbert,  by  patent  bearing^ 
date  the  tenth  day  of  July,  one  thousand  seven  ^n« 
dred  and  eighty-six,  or  which  may  hereafter  be  estab- 
lished therein  by  an  office  to  be  found,  shaH  be,  and  ^ 
same  is  hereby,  vested  in  John  Beckley,  John  Hopkinf^ 
and  Thomas  Williams,  trustees,  or  the  survivor  of 
them.  When  the  right  of  the  commonwealth  to  thesaffl 
land  shall  be  fully  established  agreeably  to  the  diree* 
tions  of  the  act,  intituled,  "  An  act  concerning  escbeal^ 
on"  the  said  trustees,  or  the  survivor  of  them,  shalT^ 
when  required  by  David  Lambert,  surviving  admlnh- 
trator  of  the  said  Robert  Gilbert,  deceased,  or  by  any 
other  person  who  may  hereafter  become  the  adminis* 
trator  of  the  estate  of  ihe  said  Robert  Gilbert,  or  bj 
Sprah  Gilbert,  widow  and  relict  of  the  said  Robert 
Gilbert,  or  her  legal  representatives,  sell  the  said  tract 
of  land  for  thei)est  price  that  can  be  gotten.  One- 
thiri!  o(  the  purchase  money  shall  be  paid  by  the  sai4 
trn«(tees  to  the  said  Sarah  Gilbert,  or  her  legalrepre- 
8f  >!tatives,  and  the  other  two  thirds  shall  be  paid  to  tBf 
administrator  of  the  goods  and  chattels  of  the  said  Ro- 
bert Gilbert  deceased,  to  be  applied  by  him  in  a  dtifi 
conrse  of  administration  to  the  discharge  of  the  debts 
of  the  said  Robert  Gilbert,  deceased.  And  in  case 
there  should  be  any  surplus,  after  paying  such  debtti 
the  san>e  shall  by  the  said  administrator,  be  paid  iiilo 
the  public  treasury. 
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CHAP.  XXXIV. 

An  act  Jar  the  punishment  of  the  crime 
of  bigamy. 

[  P^d  the  8th  of  December,  1788.] 

WHEREAS  it  hath  been  doubted,  whether  bigamy 
or  poligaony  be  punishable  by  the  laws  of  this  com-  fined*anJnim 
monwealth;  Be  %t  enacted  by  the  General  Assembly^  Uhed. 
that  if  any  person  or  persons  within  this  common- 
wealth,  being  married,  or  who  shall  hereafter  marry, 
do  at  any  time  after  the  first  day  of  February,  whicii 
«ha11  be  in  the  year  of  our  Lord,  one  thousand  ^evcu 
hundred  and  eighty-nine,  marry  any  person  or  per- 
sons, (he  former  husband  or  wife,  bt^tiig  alive,  iJiat 
It^en  every  sucii  offence  shall  be  felony,  and  the  pcr^m 
i»j  persons,  so  offending,  shall  suffer  death  as  jii  i:dk^e& 
of  felony:  And  the  party  and  parties  so  oHVuding,  shall 
receive  such  and  like  proceeding,  trial  and  execution, 
within  this  commonwealth,  as  if  the  offence  had  been 
committed  in  the  county  where  such  person  or  persons 
shall  be  taken  or  apprehended.  Provided^  that  no- 
thing herein  contained  shall  extend  to  any  person  or 
persons  whose  husband  or  wjfe  shall  be  continually 
i^maining  beyond  the  seas  by  the  space  of  seven  yean 
together,  or  whose  husband  or  wife  shall  absent  him  or 
herself,  the  one  from  the  other,  by  the  space  of  seven 
years  together,  in  any  part  within  the  United  States  of 
America  or  elsewhere,  the  one  of  them  not  knowing 
^  other  to  be  living  within  that  time.  Provided  also, 
tiiat  nothing  herein  contained  shall  extend  to  any  per- 
son, or  persons,  that  are,  or  shall  be,  at  the  time  of 
such  marriage^  divorced  by  lawful  authority;  or  to  any 
person,  or  persons,  where  the  former  marriage  hath 
been,  or  hereafter  shall  be  by  lawful  authority,  declar- 
ed to  be  void,  and  of  no  effect;  nor  to  any  person,  or 
persons,  for  or  by  reason  of  any  marriage  had  or  made, 
or  hereafter  to  be  had  or  made,  within  age  of  consent: 
Provided  alsOf  that  no  attainder  for  the  offence  made 
(elony  by  this  act,  shall  make,  or  work  any  corruption 
of  blood,  or  forfeiture  of  estate  whatsoever. 
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CHAP.  XXXV.  .  * 

An  act  releasing  the  escheai  andjar^_ 
feiture  aca^uing  on  the  convidi^n 
and  attainder  of  John  Price  Po^ 
sey^  deceased.  0 

[Pasved  the  9th  of  December,  1788] 

Vidiett  mnd  L  WHEREAS  John  Price  Posey,  bad)  been  con* 
fbrfeittire  €|f  ^id^d  and  attainted  of  arson,  and  it  is  contrary  to  tbe 
pf^PoM^r  l^'^y*  ^bicb  a  repabliean  government  otigbt  in  sock 
oonTicted  ot   cafes  to  obserye  towards  its  citisens,  that  tbe  escbeat 


i  ralf  as»  npj  forfeiture  of  estate,  incident  tbereto  by  law,  sbowld 
be  enforced  against  a  family  already  oppressed  by  mis- 
forttme,  and  more  particufariy  against  his  wifei  from 
whose  patrimony  such  estate   hath  principally,  if  iio|i 
wholly,  arisen.    Be  it  therefore  enacted  bu  the  General- 
Jluembl^f  That  all  right,  title,  interest  claim,  and  de*' 
mand,  which  now  exists  in  the  commonwealth,  or  upoit 
any  office  hereaAer  to  be  found,  shall  be  established 
therein,  to  the  estate  of  the  said  John  Price  Posey,  ide* 
ceased;  shall   pass,  descend,  and  vest,  in  and  to,  tbe 
same  person,  or  persons,  and  be  subject  to  all,   and 
every  daim,  and  claims,  in  law  and  equity,  of  all  and 
every  person,  and  persons  whatsoe\'er,  in  tbe  same 
manner,  as  if  no  conviction  or  attainder  of  the  said 
John  Price  Posey  had  taken  place. 


CHAP.  XXXVI. 

An  act  to  amend  the  act^  intituled^  An 
act  to  regulate  the  inspection  of 
four. 

PeiyatSef.  uiw  [fMsed  tbe  10th  of  December,  1788  J 

dertheblv  .v 

i«ir»^insr         I.  WHEREAS  tb«  mode  of  recovering  the  peiial«> 
^*3^*     ttes  imposed  by  an  act  of  the  last  session  oifthe  geneliil 
how^cvTM*.  i^c^mbly,  intituled  <«  An  act  to  regulate  the  inspeclioit 
able.  of  flour  and  bread,''  is  attended  with  great  d^iy^  wmA 
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vany  persons  are  thereby  preveoted  from  suing  for 
tbe  same:  Be  it  theref&re  enacted  by  (he  General  Au 
semUt/f  That  where  the  penalties  and  forfeitures  are 
aver  the  sura  of  twenty  ive  shillings,  and  do  not  ex- 
ceed five  pojuods,  the  same  shall  be  recoverable  by  pe<- 
tijioD  in  the  same  manner,  as  is  by  law  directed  in  case 
of  petitions  for  the  like  sum  of  moueyr  And  where  the 
penalty  i^urred  shall  exceed  the  sum  of  five  pooiKlSy 
the  prosecutor  may  sue  for  the  same,  in  the  court  of 
the  county,  or  corporation,  where  the  defendant  re- 
sides, or  where  the  ofience  was  comantted.  The  pro- 
secutor may  make  oath  before  a  justice  of  the  peace, 
of  the  nature  of  the  actron,  and  thai  he  verily  beli«^ves 
the  defendant  hath  incurred  the  penalty  and  forreimre 
thereby  demanded,  which  the  clerk,  upon  a  certificate 
thereof  to  him  produced,  shall  indorse  upon  the  back 
of  the  writ,  and  thereupon  the  defendant  shall  be  ruled 
to  give  special  bail.  So  much  of  the  said  recited  act, 
cir>any  ckher  act  of  assembly,  as  comes  within  the  pur^^ 
i4ew  of  this  act|  sbtH  be,  and  the  same  is,  hereby  rt* 
peabd. 


CHAP,  xxxvn. 


/In  o.ct  releasing  the  escheat  accruing 
on  the  death  of  Roseow  ColeBing* 
ham^  deceased. 

[  PMsd  the  10th  of  December  1788  ] 

I.  WHEREAS  Roseow  Cole  Bingham,  deceased,     EM^heatof 
n^s  in  Ms  iifetJme  seited  in  fee-simple,  under  the  ****^u^*^ 
will  of  his  father  Stephen  Bingham,  of  a  certain  tr^ct  wTrhiw,  for 
of  land,  lying,  and  being,  in  the  county  of  King  Wil-  defect  of 
liam:  And  it  is  represented  to  this  present  genera)  as-  ^]j»^>«l«««- 
sembly,  that  the  said  Roseow  Cole  Bingham,  depar- 
ted  this  life  under  age,  intestate,  and  without  leaving 
any  person  capable  by  law,  of  hiherking  the  said  land, 
vA  that  St^hen  Bingham,  would,  but  for  the  impe- 
diment of  half  blood,  have  been  the  heir  of  the  said 
RMiov  OM  PiBgbam^  smd  it  i$  ikh  reasonable  that 
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the  com  mat)  wealth  should  derive  benefit  from  a  prin- 
ciple of  escheat,  inconsistent  with  the  genius  ofrepub^ 
lican  government:  Be  it  enacted  by  the  General  Assem- 
Uy,  That  all  the  right,  title,  interest,  claim,  and  de- 
tttand,  which  now  exists  inthecommonwealth,  or  upoq 
any  office,  hereafter  to  be  found,  shall  be  established 
therein,  shall  pass,  descend,  and  vest,  in  and  to,  the 
same  person,  or  persons,  and  in  the  same  manner,  as 
ifno  defect  of  heritable  blood  had  taken  place;  saving 
however  to  all  persons,  and  bodies,  politic,  and  corpo- 
rate, other  than  those  claiming  under  the  commoii<- 
wealth,  all  legal  or  equitable  rights,  which  they  mig-ht 
have  asserted  to  the  said  land,  ifno  defect  of  heritable 
blood  had  taken  place. 


Diiqualifica* 
tion  of  offi* 
cers  under 
the  federal 
l^ovemment,  • 
to  hold  under 

this  OOJBUBKm- 

veMth. 


CHAP.  XXXVIII.  ' 

An  act  to  disable  certain  oj^eert  un-^^ 
der   the    continental  gonemmentf 
from  holding  offices  under  the  ati^ 
thority,  of  this  commonwealths 

[I'aaicd  the  8th  of  December,  1788] 

I.  WHEREAS  the  good  people  of  this  common- 
wealth in  convention  assembled  did,  on  the  twenty 
fi(\h  day  of  June  last,  ratify  a  constitution  for  the  go- 
vernment of  the  United  States  of  America,  the  opera- 
tions of  which  will  soon  commence; 

H.  And  whereas  it  is  judged  expedient  and  Decess»> 
ry,  that  all  those  who  shall  be  employed  in  the  admin- 
istration of  the  said  government,  ought  to  be  disquali- 
fied from  holding,  or  administering  any  oflke,  or 
place  whatsoever,  under  the  government  of  this  com- 
monwealth: Be  it  therefore  enacted  by  the  Cfeneral  Am" 
sembly^  That  the  members  of  the  congress  of  the  Uni-  * 
ted  States,  and  all  persons  who  shall  hold  any  legisla- 
tive, executive,  or  judicial  office,  or  other  lucrative  6^ 
&ce  whatsoever,  ander  the  authority  of  the  Udtid 
Sutes,  shall  be  ioeligibJe  t0|  and  incapable  cthM- 
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iDg  any  seat  in  either  house  of  the  general  assembly, 
or  any  legislative,  executive,  or  judicial  office,  or  other 
locrative  office  whatsoever,  under,  under  the  govem- 
ment  of  this  commonwealth:  Provided  nevertheless^ 
That  such  disqualification  shall  not  extend  to  militia 
officers,  or  the  magistrates  of  connty  courts. 


CHAP.  XXXI3C. 

An  act  for  establishing  an  inspection 
of  tobacco  in  the  toton  of  Newport 
and  county  of  Prince  WiUiam. 

[Pasted  the  11th  of  Decei&ber,  irSS.] 

I.  BJB  it  enacted  by  the  General  AssemUy,  That  .        ..      - 
an  inspection  of  tobacco  shall  be,  and  the  same  is  tobac^^,  in^ 
hereby  established  on  the  lots  of  Cuthbert  Bullitt,  town  ofNew- 
gentleman,  in  the  town  of  Newport,  and  county  ofg^J**'" 
Prince  William,  numbered  twenty  nine,  thirty,  thirty  iiim%unty 
one,  and  thirty  two,  in  the  plot  of^he  said  town  (the  estabiuheii.  . 
proprietor  being  willing  to  build  convenient  and  pro- 
per houses  for  the  reception  of  tobacco,  at  his  own  ex- 
pence)  And  shall  be  called  and  known  by  the  name  of 
Bullit^s  warehouse.     There  shall  be  allowed  and  paid 
annually  to  each  of  the  inspectors  at  the  said  warehouse, 
the  sum  of  fifty  pounds  for  their  salary.     The  ap- 
pointment of  insi>ectors  and  all  other  regulations  re- 
specting the  said  warehouse  shall  be  the.  same  as  di- 
rected  by  law  for  other  inspections  and  not  contrary  to 
this  act.    If  the  quantity  of  tobacco  inspected  at  the 
said  warehouse  shall  not  be  sufficient  to  pay  the  usual 
charges  and  inspectors  salaries,  the  deficiency  shall 
not  be  paid  by  the  public.    The  said  Cuthbert  Bullit, 
shall,  on  or  before  the  first  day  of  Alay  next,  give  bond^ 
with  sufficient  security,  in  the  court  of  the  said  county 
of  PriRce  William,  in  the  penalty  of  two  thousand 
pounds;  payable  to  the  governor,  for  the  time  being,  and 
nis  successors,  for  the  use  of  the  commonwealth,  with 
condition  that  he  will  not  build  nor  sufler  to.  be  built, 
atiy  house  with  a  fire  place  therein,  on  his  lots  or  lands, 
within  one  hundred  yards  of  the  said  warehouse. 
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CHAP.  XL. 

Jn  act  for  altering  the  times  of  hold* 
ing  the  courts  in  the  couniy  of 
Henry. 

[PMied  the  13th  of  Dec^ber,  1788] 

i.  B£  it  BMcied  by  ike  Otneral  A$$tfMy^  l^hsc 

Court  day  of  fi*oin  and  after  the  thirty  first  day  of  Jamarv  Dext,  « 

Mcnry  county  ^ourt  for  the  cooiHy  of  flenry  »hall  be  fceld  by  the 

^'^  *        ju5itioes  thereof,  on  the  last  Monday  in  every  month, 

and  thai  a  mart  of  qvarter*8etsions  shall  be  hcM  tor 

the  >aid  county  in  each  of  the  months  of  Febmai^r^ 

April,  July,  and  Ortoberi  in  every  year,  instead  of  tM 

months  heretofore  appointed  for  that  purpose;  any  law 

to  the  contrary  hereof,  notwithslandii^ 


CHAP.  XU. 


An  act  for  altering  the  days  ofkold^. 
xng  courts  in  the  town  of  Freder^ 
ickshurg^  and  county  of  Sussex. 

[PaMcd  th%  ISth  of  Deceinber  1788  ] 

1.  BE  it  efiaeted.  That  from  and  after  the  first  day 
tawi^^Vre^  of  February  next,  a  court  of  hustings  for  the  tOlrn  tf 
ericktburg  Fredericksburg,  shall  he  held  on  (he  frtirth  Friday  )W 
Md  county  of  every  month,  instead  of  the  dav  heretofore  appointed 
^•l^bylkw.  ^ 

H.  And  he  it  further  enatui^  That  from  and  after  ' 
the  said  first  day  of  February  next,  a  coprt  for  the 
county  of  Sussex,  shall  be  held  on  the  first  Thttrsday 
in  every  montb,  instead  df  the  day  heretofore  appoint-, 
ed  by  law. 
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CHAP.  XLIl. 
An  act  concerning  the  militia. 

[Passed  the  15th  of  December,  1788.] 

I.  ^E  it  enacted  by  the  General  Assembly ^  That  . 

^'tach  of  the  militia  in  the  Several  counties  on  the  west-  wertSnw^" 
trn  iraters,  shall  keep  atwav?  ready  a  good  musket  or  ters  how  arm* 
'rifle,  half  a  pound  of  prood  powder,  and  one  pound  of  cd. 
lead,  to  be  produced  whenever  called  for  by  his  com- 
ihandinp:  officer,   or  be  fined  at  the  discretion  of  a 
■^ourt  martial,  in  any  sum  not  exceeding  ten  shillings 
Ibr  each  nepleci:  unless  he  be  so  poor  as  to  be  unable 
td  fiirnish  ihe  same,  in  which  case  the  former  regula- 
tions established  by  ihe  act  of  the  October  session, 
in  one  thousand  seven  hundred  and  eighty  five  con- 
cerning poor  soldier^,  shall  he  in  force. 

II.  Jfnd  he  it  further  enacted j  That  regimental  mus-     Regimental 
ters  shall  in  future  be  substituted  in  lieu  of  general  *"."»<€"  »ub. 

musters.     It  shall  be  lawful  for  any  court  martial  to  re  t!'l"^l^  ^^ 

^  ■         .      •  *^  ^  »  •  general  intis« 

mit  any  fine  assessed  at  the  last  court  of  enquiry,  and  tera. 

assessment  of  fines  held  for  the  county,  if  to  them  it 
shall  appear  just  and  reasonable,  and  where  linv  per- 
son shall  have  paid  such  fine,  it  shall  be  repaid  iyy  or- 
der of  <nrh  court. 

III.   And  whereas  by  the  act  passed  at  the  October  jp^rtjig,.  ^^^^ 
session  ofthe  general  assembly,  one  thousand  seven  hun-  allowed  to 
dred   and  eighty-seven,  intituled  **  An  act  to  amend  «on»p'cte     . 
the  several  acts  respecting  the  militia;'*  the  governor,  ^J^^^P*^^*^' 
^ith  advice  of  council,  was  authorised  to  issue  com- 
missions for  officers  to  a  troop  of  cavalry,  to  be  raised 
and  annexed  to  every  regimeht  of  militia,  which  com- 
missions will  become  void,  unless  the  troops  are  corn- 
pleated   within  twelve  months  from  the  date  thereof, 
and  it  appears  that  a  further  time  should  be  allowed  to 
the  o^Scers  to  compleat  the  said  troops:  Be  it  therefore 
enacted^  That  the  further  time  of  twelve  months  from 
Ihe  passing  of  this  act,  shall  be  allowed  for  compleat-  * 

ing  the  said  troops,  until  the  expiration  of  which  time, 
none  of  the  commissions  aforesaid,  shall  become  void. 
So  much  of  every  act  as  comes  within  the  purview  of 
this  act,  is  hereby  repealed. 
VoB.  XII.  N  4 
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CHAP.  XUJL 

An  act  for  opening  and  improving 
the  navigation  ofmattapony  river. 

[Pftitedthe  15th  of  December,  1788] 

Pwbkm  for      '•  WHEREAS  it  U  represented  to  the  generri  as- 

opening  and   sembly,  that  the  opening,  improving,  and  extendioif 

improving      the  navigation  ofMaitapony  river,  to  the  highest  pMt 

the  navija      practicable^  will  be  of  public  utilit3f,  and  that  rnanj 
tion  of  Malta*  ^  '      .„.         .      ^i        .^         1  -j       li  ^ 

P«ny  river,     persons  are  wiihng  to  subscribe  considerable  sans  of 
money  for  effecting  the  same:  Bt  it  therefore  enacted^ 
That  Edmund  Pendleton,  William  Nelson,  John  Bay- 
Icfr,  Edmund  Pendleton,  jun.  John   Hooases,  Join 
Page,  Mongo  Roy,  John  Taylor,  Francis  Corbin,B«H 
jamin  Temple,  Larkin  Smith,  Anderson  Scott,  AoUioqjt 
New,  and  Lawrence  Battaile,  be,  and  they  are  hening^ 
constituted  and  appointed  trustees,  for  clearing,  improv- 
ing and  extending  the  navigation  of  thesaid  river,  frooi 
Todd^s  bridge,  in  the  counties  of  King  William  and 
King  and  Queen,  as  <ar  up  the  same  as  they  »ay  iudge 
it  practicable,  so  as  to  have  a  sufficient  depth  and 
width  of  water  to  navigate  boats,  batteaus,  or  canoAiy 
capable  of  carrying  four  hogsheads  of  tobacco;  aftd 
they  are  authorized  to  take  and  receive  subscriptions 
for  that  purpose.     Any  person  neglecting  or  refusing 
to  pay  the  money  by  him  subscribed  for  the  purpose 
of  this  act,  it  shall  be  lawful  for  the  trustees  to  recover 
.  the  same  by  warrant  before  a  single  magistrate,  where 
the  subscription  doth  not  exceed  twenty  five  shillingi* 
^       and  where  it  exceeds  that  sum,  by  aM)tton  in  the  court 
of  the  county  where  the  person  resides,  provided  be 
has  ten  daysiprevious  notice  of  such  motion.   The  said 
trustees  or  9  majority  of  them,  shall  as  soon  as  aiay  be, 
proceed  to  view  the  said  river,  and  ascertain  as  nearly 
as  they  can.  the  highest  part  capable  of  navigation  ac- 
cording to  this  act,  and  to  contract  and  agree  with  any 
person,  or  persons,  for  clearing  and  improving  tbe 
navigation  of  the  said  river,  in  such  manner  as  thesaid 
trustees   shall  judge  proper,  and  to  remove  all  ob^ 
structions  which  in  any  manner  injure  the  said  navi- 
gation.   The  said  trustees  or  a  majority  of  thev,  sbidl 
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liaYe  power  to  nominate  and  appoint,  from  time  to  time, 
one  or  more  oftbeir  number,  to  b®  receiver  or  receiv- 
ers of  all  money  sobtcribed  by  virtue  of  this  act,  who 
shall  give  bond  i^ith  sufficient  security  in  the  penalty 
of  one  thousand  pounds,  in  the  court  of  the  county 
where  he  or  they  respectively  reside,  payable  to  the 
said  trustees  and  their  successors,  for  the  time  being, 
with  condition  that  he  or  they,  his  or  their  heirs,  exe- 
cutors, or  administrators,  at  all  times  when  required, 
will  truly  and  raUbfolly  account  for  all  sums  of  money 
that  shall  come  to  his  or  their  hands  for  the  purposes 
t»f  this  act,  and  pay  the  same  to  such  persj^n  or  persons 
as  die  said  trustees  or  a  majority  of  tliero  shall  order 
and  direct. 

II.  And  whereas  it  may  be  necessary  in  some  parts 
of  the  said  river  to  straighten  the  same,  by  cutting 
away  the  bank  or  by  a  canal,  and  also  to  erect  houses 
on  the  banks  of  the  said  river  for  the  use  of  toll 
gatherers. 

•  lit.  Be  it  therefore  enacted^  That  it  shall  and  may 
be  lawful  for  the  said  trustees,  or  a  majority  of  them« 
to  agree  with  the  owners  of  any  land  through  which 
the  said  canal  is  intended  to  pass,  or  on  which  any 
bouse  shall  be  thought. necessary  to  be  erected  for  the 
parcbase  thereof,  and  in  case  of  disagreement,  or  in 
case  the  owner  thereof  shall  be  a  feme-covert,  under 
age,  non-compos,  or  out  of  the  state,  the  like  proceed- 
ings  shall  be  had  to  estimate  the  value  thereof  by  a  ju- 
ry, as  are  directed  and  prescribed  by  the  act  intituled 
^  An  act  for  opening  and  extending  the  navigation  of 
Potowmack  river,"  and  such  valuation  shall  be  paid 
by  the  trustees  to  the  owner  of  the  said  land,  or  his  or 
tier  legal  represeotative,  and  on  payment  thereof,  the 
said  land  shall  tbenceferth  be  vested  in  the  said  trustees 
and  their  successors  in  fee,  for  the  purpose  of  this  act. 
The  said  trustees  and  their  soccessors,  or  a  majority  of 
diem,  shall  have  power  and  authority  to  agree  with 
any  person  or  persons  to  cut  such  canals,  and  erect 
any  works  tbej?  may  think  necessary,  for  opening,  im- 
proving, and  extending  the  navigation  of  the  said  river, 
and  out  of  the  money  arising  fVom  the  subscriptions 
and  tolls  hereafter  given,  to  pay  for  the  same«  and  to 
napair  and  keep  in  order  the  said  canals  and  other 
1l4rks>  and  to  defray  all  tneidenlal  charges,  aqd  to  ap- 
|Kiint  snrh  toll- gatherers,  managers,  and  servants,  as 
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tbey  shall  jadge  requisite,  and  U  agree  ibr-MicI 
Uieir  respective  waggfts  or  allo»aQceg»  and  tcttla  fluri 
pas*  their  accoanis,  and  to  mak€  and  establish  smck 
rules  of  proceeding,  and  to  transact  all  other  bostttcfli 
for  the  purpose  ofcarryiug  this  act  inta  execoftoo* 

IV.  jlnd  be  it  further  enacted^  That  for  and  in  ctx^ 
sideration  of  the  expence  the  subscribers  will  be  at,  nci 
only  in  cutting  canals  or  other  labour  for  openiog  suhI 
extending  the  navigation  of  the  said  river,  b«it  in  BiaiB^ 
taining  and  keeping  the  saote  in  repair,  it  shall  and  majr 
be  lawful  for  tlie  said  trustees  and  their  successors  at 
all  times  hereafter,  to  demand  and  receive  at  such  plac^ 
or  places  upon  the  said  river,  as  they  may  think  mom^ 
f:onvenient,  for  all  commodities  transported  up  or  do«ni 
the  same,  toils  not  exceeding  those  imposed  by  the  m^ 
intituled  ''  An  act  for  opening  and  extending  tbe  ttaviv 
gatron  of  Pofowmack  river;^'  and  in  case  any  persoa 
ahail  refuse  or  neglect  to  pay  tlie  toUs  at  tbe  time  of  of-« 
fering  to  pass  the  place  appointed  for  the  payumt 
thereof,  and  previous  to  the  vessels  passing  the  soow, 
the  collectors  of  tbe  said  toils  may  lawfully  refuse  paa^ 
lage  to  such  vessel,  and  if  any  vessel  shall  pass-witii* 
out  paying  the  said  toll,  then  the  said  collectors  mmy 
leize  such  vessel  whereyer  found,  and  sell  the  same  al 
auction,  A)r  ready  money,  which  so  far  as  is  aecessarjry 
sliall  be  applied  towards  paying  the  said  loHs,  aod^l 
f  xpences  of  seizure  and  sale,  and  the  balance  if  aay^ 
shall  be  paid  to  th^  owner,  and  the  person  having  the 
direction  of  such  vessel,  shall  be  liable  for  such  toll  if 
^  same  is  not  paid  by  sale  of  ^ch  vessel. 
.  V.  The  profit^  arising  from  tlie  said  toUs^  together 

with  the  works  erected  for  opening  and  improving  the 
navigation  of  ttie  said  river,  shall  be,  and  the  same  are 
hereby  vested  in  the  said  trustees,  and  their  successora 
for  ever;  to^  and  for  the  use  of  (he  subscribers,  ^ad 
their  heirs,  as  tenants  in  common,  t6  be  apportiomfid' 
among  them,  according  to  the  suras  by  them  respect* 
lively  subscribed  and  paid,  and  tbe  same  shall  be  deem- 
ed real  estate,  and  be  for  ever  exempted  from  payment 
pf  any  tax,  or  imposition  whatsoever..  Tbe  said  trus* 
tees,  and  their  successors,  shall  be,  and  they  are  here* 
by  declared  to  be  incorporated,  by  the  name  and  tille 
of  the  Mattapony  trustees;  and  may  sue  nod  be<«oacl  m 
#uch«  l»  case  of  the  death,  rea^Qval,  resigiiatiw*-  fi0- 
^apadty  of  ar^r  of  the  said  tnuitees,  it  shall  be  Ja^All 
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lor  the  SHbeeribers,  or  a  majority  of  them,  to  eteet  other 
person,  or  persoBs,  ia  the  room  of  him  or  them,  so  dy- 
ing, removing,  or  retigmngj  of  the  time  and  place  for 
making  such  election,  previous  notice  shall  he  given 
by  advertisement,  at  the  courthouse  of  the  county  of 
Caroline,  on  two  successive  court  days  by  tl)e  said 
tmstees.  If  a  majority  of  the  subscribers  should  fail 
to  attend  on  the  day  appointed  for  electing  a  trustee, 
the  vacancy  shall  be  supplied  by  those  who  do  attend* 
The  subscribers  may  vote  «iih#r  in  person,  or  by 
proxy.  It  shall  and  may  be  lawful  for  every  s^t^ori- 
ber  to  transfer  •  his  interest  iir  the  said  canals,  works, 
and  tolls,  in  the  same  manner,  and  under  the  like  con* 
ditions  and* exceptions,  as  are  prescribed  by  the  said 
recited  act.  If  any  landholder  on  the  said  river,  being 
resident  thereon,  if  not  the  tenant  or  overseer,  shaU 
•uffer  any  tree  to  be  felled  from  his  land,  or  the  land 
of  which  he  is  a  tenant,  or  resides  on  as  an  overseer 
Mto  the  said  river,  and  therein  to  remain  the  spaee  of 
VKifemty  four  hours,  at  any  time  after  the  navigation  of 
the  said  river  hath  beo^me  practicable,  every  such 
landholder,  tenant,  or  overseer,  shall  forfeit  and  pay 
the  sum  of  forty  shillings,  to  be  revered  with  costs^ 
by  information  in  any  court  of  record,  to  the  use  ol 
the  person  suing  for  the  same.  So  mtich  of  all  and 
every  act  and  acts,  as  comes  witbto  the  meaning,  of 
this  HCt,  is  hereby  repeated* 


CHAP.  XLIV. 

An  act  for  establishing  several  new 
ferries^  and  discontinuing  one  Jhr^ 
merly  established. 

[Paned  the  IGtb  of  December,  17B8  ] 

I.  Bt  ii  eMCted  by  the  Oenerd  Jl9$embly,  That  pub* 
tie  ferries  shall  be  constantly  kept  at  the  following   2SJ^5** 
places  and  the  rates  for  passtogthe  same,  as  folbweth:  ^JS^othm 
TMtit  is  t0f  say}  from  the  land  of  John  Cbenowid^  in  disoontiiinedi. 
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Uie  county  of  Hampshire,  across  Cape  Capon  river,  t^ 
the  land  of  James  Larg^nt,  on  the  opposite  shore,  and 
from  the  land  of  the  said  James  Largent,  across  Cape 
Capon  river,  to  the  land  of  the  said  John  Chenowitb, 
the  price  for  a  man  four  pence,  and  .for  a  horse  tbe 
same;  from  the  land  of  Dudley  Evans,  across  Monon- 
galia river,  to  the  land  of  Rice  Bullock,  on  the  oppo* 
site  sbore^  the  price  for  a  man  three  pence,  and  for  a 
horse  the  same;  from  the  land  of  David  Chambers,  io 
the  county  of  Ohio,  across  the  Ohio  river,  to  tbe  oppo« 
site  sMre,  the  price  for  a  man  six  pence,  and  for  a  horse 
^  .  the  same;  and  from  the  land  of  Elias  Poston,  in  the 

county  of  Hampshire,  across  Cape  Capon  river,  to  bis 
land  on  the  opposite  shore,  the  price  for  a  man  foar 
pence,  and  for  a  horse  the  same:  And  for  the  trans* 
portation  of  wheel*carriages,  tobacco,  cattle,  and  other 
beasts,  at  the  places  aforesaid,  the  ferry-keepers  may 
demaiid  and  take  the  following  rates,  to  wit;  For  every 
coach,  chariot,  or  waggon,  and  the  driver  thereof,  tbe 
same  as  for  six  horses;  for  every  cart  or  fonr  wheel 
chaise,  and  the  driver,  the  same  as  for  four  horses;  for 
every  twa  wheel  chaise  or  chair,  as  for  two  horses;  for 
every  hogshead  o^  tobacco,  as  for  one  hors^  for 
every  head  of  neat  cattle,  as  for  one  horse;  for  every 
sheep,  goat,  or  lamb,  one  fifth  part  of  the  ferriage  for 
one  horse;  and  for  every  hog,  one  fifth  part  of  the  fer- 
riage for  every  horse,  and  no  more. 

II.  If  any  ferry-keeper  shall  demand  or  receive  any 
greater  rates  than  is  hereby  allowed  for  the  ferriage 
or  carriage  of  any  thing,  he  shall  for  every  such  of- 
fonce,  forfeit  and  pay  to  the  party  grieved,  the  ferriages 
demanded  or  received,  and  ten  shillings,  to  be  reco\er* 
ed  with  costs  before  a  justice  of  the  peace  of  the  comi- 
ty where  the  offence  shall  be  committed, 

IIL  ^nd  bp  it  further  enacted^  That  the  ferry  here- 
tofore established  from  the  lands  of  Joseph  Cabell,  in 
the  county  of  Buckingham,  across  Fluvanna  river,'to 
the  lands  of  William  Cabell,  on  the  opposite  shore, 
shall  be,  and  the  same  is  hereby  distontioued. 
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CHAP.    XLV. 

• 

An  act  to  regulate  the  suing  out^  and 
prosecuting  writs  of  forcible  entry 
and  detainer^ 

[Passed'the  l6th  of  December,  1788.] 

I.  BE  it  enacted  hy  the  General  AseevMyj  That    p^^     . 
ho  wai'ratit  of  forcible  entry  and  detainer,  or  of  fo^ci-  suin^out 
ble  detainer,   shall  hereafter  be   granted,  tinless  upon  writg  of  forcii 
the  oath  or  affirmation  of  tbt  party  praying  the  same.  ^  entry  and 

II.  And  be  it  further  enattedl  That  the  name,  or^^JJ^?'^* 
names,  of  the  person,  or  persons,  so  charged,  shall  be 
inserted  in  every  such  ivarraht;  and  the  sheriff  or  other 

officer  to  whom  the  same  shall  be  directed,  shall  give 
reasonable  notice,  of  at  least  three  days,  to  such  per- 
son, or  per(:ons,  of  (he  time  and  place  of  taking  the  in- 
quisition. And  no  jury  shall  be  sworn  to  enquire  of 
any  forcible  entry  or  detainer,  where  such  previotis  no- 
tice hath  not  been  given. 

11  J.  Andle  it  further  ^nacied^  That  sd'ch  justices, 
or  justice  of  the  peace,  as  by  reason  of  atiy  taw  now  in 
force  within  this  commonwealth,  are  authorised  and 
enabled,  upon  enquiry,  to  give  restitution,  or  posses- 
sion, unto  tenants  of  any  estate  of  freehold,  of  their 
lands  or  tenements,  which  shall  be  entered  upon  tvith 
force;  shall,  by  reason  of  such  law,  have  the  like  and 
the  same  authority  and  ability  from  henceforth,  upon 
indictment  of  such  forcible  entries,  or  such  forcible 
withholding,  before  them  duly  found,  to  give  like  res- 
titution of  possession  unto  tenants  for  term  of  years,  of^ 
tenants  by  elegit  of  lands  or  tenements  by  them  so  hol- 
den,  which  shall  be  entered  upon  by  f^rce,  er  belden 
from  them  by  force. 
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CHAP.  XLVI. 

• 

An  act  for  further  amending  an  ac#j 
intituled^  An  act  for  establishing  a 
district  court  on  the  western  taa- 
ters. 

[Passed  the  3d  of  December,  1788] 

t.  WHEREAS  the  judges,  and  other  oflkA^  of  the 
Actesublifh-  supreme  court  for  tlie  dii^trirt  of  Kentucky,  are  sobjeo 
ing^ditiric     |pj  i^  m^ny  inconveniences,  by  being  obliged  to  msike 
tern  waters^  P^^^^onal  applications  to  the  clerks  of  the  several  courts 
further  a-       of  the  dif^trict  for  the  payment  of  the  salaries  accruing 
mended.         xq  them:  For  remedy  thereof.  Be  it  enacted  by  the  gtn^ 
§ral  assembly^  that  the  governor,  with  the  advice   of 
council,  shall  appoint  and  commission  some  person  to 
be  a  receiver,  who  shall  reside  at  or  near  the  place  ot 
holding  the  said   court,   and   on  entering  into  bondj 
payable  to  the  governor  or  his  successors,  for  the  use  ' 
of  the  commonwealth,  and  with  sufficient  security,  to 
be  approved  of  by  the  said  court,  in  the  sum  of  five 
thousand  pounds,  conditioned  for  the  faithful  discharge 
of  his  trust,  shall  be  vested  with  the  joint  power  and 
authority  which  the  public  auditor  and  treasurer  are 
DOW   by  law  possessed  of,  for  settling  with  the  said 
clerks  and  giving  them  receipts  for  all  public  monies 
for  which   they  are  accountable  by  law,  and  also  the 
power  of  the  solicitor,  to  move  the  said  supreme  court 
ibr  judgment  and  execution  against  such  of  them  as 
shall  be  delinauent. 

II.  ^nd  be  %t further  enacted^  That  the  said  receiver 
shall,  at  every  session  of  the  said  court,  render  an  ac-^ 
count  to  the  iben  sitting  judges,  of  all  the  monies  be 
shall  have  received  in  consequence  ()f  his  appointmetU; 
out  of  which  he  shall  be  entitled  to  a  commission  of 
four  per  centum  for  his  trouble,  and  ihe  balance  h^ 
shall  pay  on  demand  to  the  judges,  and  other  officers 
of  the  said  supreme  court,  in  discharge  of  the  salaries, 
or  arrears  of  salaries,  and  stipends,  which  may  be  due 
to  them,  or  either  of  them,  upon  producing  to  hitt 
such  certificates  thereof  as  are  required  by  the  act,  in* 
tituled,  <*  An  act  to  amend  an  act  for  establtshflng  a 
district  court  on  the  western  waters,'*  taking  receipts 
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ihereon  as  the  cterkg  in  the  said  act  are  directed  td 
take;  which  certificates,  ^th  a  copy  of  his  accounts, 
after  having  been  examined,  and  attested  to  be  true,  by 
tlie  said  judges,  he  shall  transmit,  at  least,  annually,  to 
the  auditor  of  public  accounts,  and  at  the  same  time 
pay  into  the  public  treasury  the  surplus  of  this  fund, 
or  be  liable  to  prosecution  therefor,  in  the  same  man- 
ner, and  be  subject  to  the  same  penalties,  as  delin- 
quent derks  of  courts  are  liable  to.  Provided  howe^ 
ver,  if  it  shall  at  any  time  appear  to  the  said  judges^ 
that  the  fond  in  the  hands  of  the  said  receiver,  is  in-» 
equate  to  the  purposes  for  which  it  is  allotted,  they 
shall  direct  the  said  receiver  to  make  a  dividend  there- 
of to  each  claimant,  proportionate  to  the  amount  of  ' 
the  certificates  they  shall  respectively  produce  to  him;  v 
and  the  several  balances  that  may  then  remain  due  to 
them,  shall  be  certified  by  the  said  receiver,  and  coun*" 
tei^sigued  by  oua  of  tiie  said  judges,  on  which  the  hold- 
er shall  be  entitled  .to  payment  out  of  the  funds  pro*' 
vuied  for  the  discharge  of  the  salaries  of  the  other  eivil 
officers  of  the  state. 

1 1 L  Jlnd  be  it  further  enacted^  That  the  said  judges 
are  hereby  authorised  and  empowered,  to  appoint  a 
jailor,  and  make  him  such  allowance  for  his  services  as 
tl^ey  shall  think  reasonable,  and  also  to  make  an  al- 
lowance for  the  past  services  of  the  person  who  hath 
acted  as  jailor  to  the  said  court* 

.1V«  So  much  of  all  and  every  act  or  acts  of  assem- 
bly, as  come-  within  the  purview  of  this  act,  shall  be, 
and  the  same  is  hereby,  repeated. 


CHAP.  XLVII. 


An  act  for  giving  certain  powers  to 
the  trustees  of  the  property  of  the 
Protestant  Episcopal  churcfi. 

[Passed  the  irtli  of  December,  178«.]    ^  ^ 

WHEREAS  it  has  been  represented  to  the  present  properiy^^ 
general  assembly,  that  some  doubts  have  arisen,  whether  Protestant  £• 
the  trtiSfe^  appointed  in  the  several  parishes  with- ^i^^^^P**, 
in  this  condmonwealth^  tft  take  care  of,  and  manage  dcfir^'  **^ 
V«L.  XII.  O  4 
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"llie  property  belonging  to,  the  Protestant  Epis^dpd 
church,  have  a  power  to  act  as  soccessors  to  the  for- 
mer vestries/m^the  management  of  the  property  vested 
in  them  for  charitable  and  other  purposes:  Be  it  ihtrt- 
foTB  enacted  by  the  General  Assemblyy  that  the  said 
trustees,  and  their  successors,  shall,  to  all  intents  and 
purposes,  be  considered  as  successors  to  the  former  ves- 
tries, and  shall  have  the  same  p<  werof  holding  and 
managing  all  ttif  p:  pperty  formerly  vested  in  them, 
whether  for  cha^'H^ble  purposes  by  private  donation, 
or  in  trust  for  the  use  of  individuals. 


CHAR  XLVin. 

An  act  for  establishing  an  inspecttou 
of  tobacco  on  the  lots  of  Alexander 
and  Peterjfeld  Trent^  in  the  tovon 
of  Manchester. 

[Pai^sed  the  Idth  of  December,  1788.} 

I.  BE  it  enacted  by  the  General  Assembly y  That 
h^^c\n^^^  an  inspection  of  tobacco  shall  be,  and  the  same  is  bere^ 
Manchester  by,  established  on  the  lots  of  Alexander  and  Pefer^ 
Mtmbbihed.    field  Trent,  in  the  -town  of  Manchester,  distinguished 

in  the  plan  of  the  said  town  by  the  numbers,  ^'  two  hoii*- 
dred  and  nine,"  two  hundred  and  ten,''  "  two  faandred 
and  twenty-one,"  and  "  two  hundred  and  twenty-two*" 
The  said  Alexander  and  Peterfield  Trent  bei^  wil- 
lino:  to  build  proper  warehouses  for  tbe  reception  of 
toharco,  at  their  own  expence,  to  be  called  and  kaowa 
by  the  name  of  Trent's  warehouse. 

II.  There  shall  be  allowed  and  paid  anaually,  to 
each  of  the  inspectors  at  the  said  warehoose,  the  smn 
of  sixtv  pounds  for  their  salary. 

HI.  The  appointment  of  inspectors,  and  all  other 
regulations  respecting  the  said  warehouse,  shall  be  the 
same  as  directed  by  law  for  other  inspections: 
•  IV.  Provided  always,  and  be  itjnrther  enadedj  That 
the  warehouses  hereby  directed  to  be  established  shall 
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-^eiboilc  of  brick  or  stone,  and  covered  wiih  slate  oi^ 
tile,  with  gates  of  iron;  and  that  no  tobacco  shall  be 
received  for  inspection  at  the  said  warehouse,  nor  anj 
inspectors  appointed  for  the  same,  until  the  court  of 
Chesterfield  county  shall  be  of  opinion,  and  enter  the 
same  of  record,  that  the  proprietors  have  built  the  said 
warehouses  according  to  the  directions  of  this  act,  and 
that  they  are  sufficient  to  contain  at  least  two-thirds  of 
the  tobacco  that  may  be  brought  to  the  said  inspection 
iQ  any  one  year. 

V.  If  the  quantity  of  tobacco  inspected  at  the  said 
warehouses  shall  not  be  sufficient  to  pay  the  usual 
charges  and  inspectors  salaries,  the  deficiency^sball  not 
be  paid  by  the  public. 


CHAP.  XLIX. 

An  actjbr  preventing  impositions  in 
the  collection  of  taxes. 

[PMsed  Ihe  22d  of  December,  1788.] 

I.  WHEREAS  the  frequent  impositions  which  have  Taxes  redue* 
been  practised  on  the  citiaens  of  this  commonwealth,  ed  one  third, 
in  the  collection  of  the  taxes,  have  rendered  it  necessa-  *"^  payable 
ry  to  confine  the  payment  thereof  to  specie,  and  war-  wamnu.^ 
rants  equivalent  thereto,  but  such  an  arrangement  can- 
not be  made  without  rediicing  the  amount  of  the  said 
taxes,  hi  proportion  to  the  losses  sustained  by  the  pub- 
lic, by  ^ceiving  tobacco  at  prices  exceeding  the  real 
value:  Be  it  enaded  by  ike  General  Aeeembly^  that  all 
taxes  which  became  due  under  any  law  of  revenue, 
whether  on  lands,  slaves,  or  other   property,  on  the 
first  day  of  November,  in  the  year  one  thousand  seven 
hundred  and  eighty-eight,  and  all  taxes  which  have 
arisen,  or  shall  arise,  after  that  day,  under  the  act,  inti- 
tiii«d,  **  An  act  imposing  new  taxes,"  shall  be  reduced 
one-third  below  the  amount  of  all  such  taxes,  as  fixed 
by  the  laws  aforesaid,  or  any  of  them.     And  all  she- 
jriffs,  collectors,  clerks,  and  public  officers,  are  required 
to  demand  and  receive  tiro-thirds  of  the  amount  of  the 
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iaid  taxes  respectively,  and  no  more:  aad  where  mere 
than  two-Uiirds  hath  been  received,  to  restore  ibe  sur- 
plus thereof  lo  the  person  or  persons  entitled  tb^reia^ 
Provided,  that  nothing  herein  contained,  shall  be  coo^ 
strued  to  extend  to  duties  on  imports  and  exports;  to 
the  taxes  imposed  by  an  act,  intituled,  '*  Ad  act  to  ex- 
plain and  amend  the  act  to  levy  certain  taxes  in  aid  of 
the  public  revenue;"  lo  the  fees  of  the  register's  office; 
or  to  any  tux  on  tobacco,  billiard  tables,  or  ordinary 
licences.     No  distress  shall  be  made  for  any  tax  which 
became  due  on  the  first  day  of  November,  one  thou- 
sand seven  hundred  and  eighty-eight,  until  the  first  of 
May,  one  thousand  seven  hundred  and  eigbty-oiiie.— - 
The  said  taxes  shall  be  accounted  for,  and  paid,  in  the 
same  manner,  and  under  the  same  penalties,  as  the 
laws  aforesaid  prescribe,  except  that  the  revenue  taxes 
may  be  accounted  for  and  paid   into  the  public  trea- 
sury at  any  time  before  the  first  day  of  September, 
one  thousand  seven  hundred  and  eighty-nine. 

II.  So  much  of  every  act,  as  comes  within  the  pur- 
view of  this  act,  is  hereby  repealed. 


CHAP.  Li. 

An  ao$  concerning  the  prdctise   of  air 
torntes* 

[Pitted  the  24th  of  December,  1788] 

Attom'tet  '•  ^^  ^^  Mocied  by  Ua  General  AesemUy,  ThM 
proiecuMnga  the  attorney,  who  shall  prosecute  any  sait  in  a^  infe- 
till*  in  an  in-  rior  court,  in  which  an  appeal  may  be  taken,  shall  not 
fenor  court,  besuflered  to  appear  or  prosecute  Siiich  appeal  in  any 
aot  to  appear  .  ^  ^       i.*  l  /L  l  •  j 

hi  appeal.      superior  court,  to  which  the  same  may  be  carried  or 

removed;  and  any  attorneyi  v^bo  shall  appear  to,  or 
prosecute  such  appeal  in  any  superior  court,  ba\  ing 
been  employed  therein  in  the  inferior  court,  shall  for- 
feit the  sum  of  twenty  pounds,  to  be  recovered  with 
dosis,  by  action  of  debt,  or  informalioo,  in  any  cowrt 
of  record  within  this  commonwealth;  the  whole  penalty 
to  the  use  of  the  person  who  will  sue-  or  prosectite-  fot 
the  same. 
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II.  n^ndb^  it  fiirther  enacted^  That  the  lawyers  prac- 
tising in  the  general  court  within  the  district  oi  Ken- 
tucky, may  demand  and  receive  for  any  suit  at  common 
law,  other  than  the  actions  hereafter  mentioned,  a  fee 
of  thirty  shillings;  for  any  chancery  suit,  or  real,  mix- 
ed, or  personal  action,  where  the  title  or  bound  of 
lands  shall  or  may  come  in  question,  three  pounds. 

UI.  Every  lawyer  within  the  said  district,  receiving 
or  demanding  any  greater  fee,  or  other  reward,  for  any 
of  the  above  services,  shall  forfeit,  and  pay,  twenty 
pounds  for  every  offence;  one  half  to  the  informer,  and 
the  other  moiety  to  the  use  of  the  commonwealth,  to  be 
recovered  with  costs,  by  action  of  debt,  or  informa- 
tien,  in  any  court  of  record;  any  law  to  the  contrary 
thereof  notwithstanding. 


CHAP.  LI. 

uin  act  to  regulate  surveyors  fees  in 
certain  cases. 

[Passed  the  25th  of  Decenober,  1788.] 

WHEREAS  ft  bath  been  represented  to  this  present    Duty  of  far  • 
general  assembly,  that  no  particular  mode  hath  been  veyors,  on 
prescribed  upon  the  divison  of  any  county  within  this  diviuon  of 
coipmon  wealth,  for  the  surveyor  of  the  new  county  to  trentrSifo^ 
obtain  the  entries  of  lands  within  the  same,  in  conse-  land. 

Juence  of  which  many  disputes  have  arisen;  For  reme- 
y  whareof,  Be  it  enacted.  That  the  surveyor,  or  sur- 
veyors, of  any  county  or  counties,  from  which  a  new 
county  hath  been  taken  during  the  present  session  of 
assembly,  or  hereafter  shall  be  taken,  shall,  within  one 
month  alter  such  division  takes  place,  make  out,  and  on 
applicatfon,  deliver  to  the  surveyor  of  the  new  coin»ty, 
attested  copies  of  all  entries  made  upon  lands  within 
such  new  county,  on  his  books,  and  not  surveyed,  to- 
gether with  the  warrants  upon  which  they  were  found- 
ed; tor  which  service  he  shall  receive  three  pence  for 
every  such  attested  copy,  paid  by  the  surveyor  of  the 
iiew  county,  upan  receipt  of  said  attested  copies.   And 
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in  case  any  surveyor  sliail  neglect  or  reTuse  to  aake 
out,  or  to  deliver,  such  attested  copies  of  entries,  widi- 
in  the  time  aforesaid,  or  at  the  expiration  of  said  tiii»e, 
upon  the  application  of  the  Mirvey  or  of  the  new  county, 
be  shall  forfeit,  and  pay,  the  sum  of  fifty  pounds,  to  be 
recovered  by  action  of  debt,  or  information,  in  any 
cMiart  of  record,  by  any  person  wbo  will  sue  for  the 
same:  any  law  (o  the  contrary   AOtwitlistanding. 


CHAP.  LIJ. 


An   act   concerning  the  election   of 

memhers  of  the  general  assembly. 

[Passpd  the  25th  of  December,  1788] 

1.  WHEREAS  the  mode  of  contesting  disputed 
Contested  e-  elections  haih  heretofore  beefi  found  to  be  attended 
lections  of  with  great  inconvenience  and  delay.  Be  it  enacted  b^ 
members  of  ^^g  General  Assembly^  That  any  person  intending  to 
)m»w  conduc-  <^o"lcst  the  election  of  any  person  returned  to  serve  as 
ted  a  senator  or  delef^ale,  from  any  county,  shall,  wifliin 

twenty  days  after  the  assembling  of  the  sheriffs  to  niak« 
a  return  in  the  former  case,  or  within  ten  days  after  the 
day  of  election  in  the  latter,  give  to  the  person  return- 
ed to  serve  notice  thereof  in  writing,  and  moreover 
shall  deliver  to  him  at* the  same  time,  a  list  of  tliose 
persons  to  whose  votes  he  hath  objection,  distinguish- 
ing  his  several  objections  against  the  names  of  the  vo- 
ters; and  where  he  hath  any  other  objection  to  the  le- 
gality of  the  election,  or  the  eligibility  of  the  person  re- 
sumed, as  aforesaid,  he  shall,  in  like  manner,  give  no- 
ice  thereof,  distinguishing  his  particular  objections; 
and  the  person  returned  as  aforesaid  shall,  within  twen- 
ty da3's  after  receiving  such  notice,  deliver  the  like 
lists  on  his  part.  Where  the  contest  is  for  the  office  of 
a  senator,  any  one  or  more  of  the  courts  in  the  senato- 
rial district,  or  where  it  is  for  the  office  of  a  delegan^ 
the  court  of  the  county,  shall,  upon  the  application  of 
cither  party,  appoint  five  commissioners  to  take  ttw'tie-* 
positions  of  such  witnesses  as  shall  be  produced  to  tbem« 
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any  three  of  nrhich  said  cominis&ioners  shall  be  suffi- 
cient for  the  purpose.     But  no  commissioner  shall  act 
without  having  first  taken,  before  some  justice,  an  oath     ^ 
to  act  impartially.     Reasonable  notice,  in  writing,  of 
the  time  and  place  of  taking  such  depositions,  shall  be 
given,  by  either  party^  to  the  other.     Notice  in  any  of 
the  cases  before  mentioned,  as  well  as  the  lists,  left  with 
his  wife,  or  any  other  free  person  9ver  tlie  age  of  twenty 
one  years,  belonging  to  his  family,  other  than  a  negro 
or  mulatto,  or,  in  case  of  their  absence,  then  at  the 
dwelling  house,  shall  be  deemed  sufficient.    The  depo- 
sitions shall  be  certified  by  the  commissioners  taking 
the  same,  sealed  up  and  sent  by  them  to  the  clerk  of 
that  house  of  which  the  person  was  returned  a  member, 
without  delay. 

II.  Complaint  shall  be  lodged  against  a  member 
within  ten  days  after  the  meeting  of  the  assembly, 
where  the  contested  election  shall  have  been  holden  at 
the  stated  annual  peijod,  or  within  twenty  days  after 
the  election,  where  such  election  shall  have  been  holden 
in  consequence  of  an  intermediate  vacancy;  and  the  de- 
positions taken  as  aforesaid,  shall  be,  by  the  clerk  of 
aach  house,  respectively,  delivered  to  the  speaker  thereof, 
to  be  committed  with  the  petition  of  the  the  party  com- 
plainiug,  and  shall  be  received  and  read  as  evidence 
upon  the  hearing  thereof)  subject,  however,  to  the  ex- 
ceptions of  the  opposite  party. 

^  in.  Subpoenas  for  witnesses  shall  be  issued  by  the 
clerks  of  the  county  courts  upon  the  application  of  ei- 
ther party.  And  the  witnesses  shall  be  entitled  to  the 
same  allowance,  be  privileged  from  arrests,  and  be  sub- 
ject to  the  like  penalties,  as  witnesses  attending  the 
county  courts. 

IV.  .If  any  person  shall  vote  a  second  time,  at  any 
'  election,  for  members  of  the  general  assembly,  he  shall 

forfeit  and  pay  ten  pounds,  to  be  recovered,  with  costs 
of  suit,  in  any  court  of  record,  by  action  of  debt»  bill, 
plaint,  or  information,  to  the  use  of  the  person  who 
will  sue  for  the  same. 

V.  Mnd  be  it  further  enacted.  That  the  sheriff  con- 
dticting  the  election  in  any  county  in  the  district  of 
Kentucky,  shall,  at  the  request  of  any  one  or  more  of 
Che  candidates,  adjourn  the  election  until  the  next  day, 
although  the  electors  who  appear  be  net  toa  numerous 
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to  be  polled  before  Boa-9eCtktg,  or  there  be  no  rain,  0# 
rife  of  water  coorses. 

VI.  And  be  U  farmer  en^^d,  Tbat  the  eererai 
connty  coorts  shall  be  empowered^  for  good  caase  !• 
them  shewn,  to  remit  any  penalty  incnrred  by  a  free- 
bolder  or  not  having  given  his  vote  at  any  election  for 
a  delegate  or  senator,  according  to  law. 

VII.  So  moch  of  every  act  and  acts,  as  comes  with- 
in the  purview  of  this  act,  shall  be,  and  the  same  is 
hereby,  repealed. 


CHAP.  LIU. 


An  act  for  amending  the  acts  con^ 
cerning  the  poor. 

[Passed  the  25th  oFDecemher,  1788.] 

AcUcon-  L  FOR  the  amendment  of  the  several  acts  concem- 
cernlng  the  ing  the  poor,  Bt  it  enacted  by  the  Oeneral  Aesemiiy^ 
dedf  *°'**^'  That  wheresoever  any  former  charclHwarden,  who  hath 
not  settled  his  accoents  as  such,  and  paid  the  balance 
due  from  him,  is  already  dead,  or  shall  hereafter  die, 
before  such  settlement  and  payment,  the  executors  and^ 
administrators  of  sucih  decedent  shall  be  liable  to  the^ 
same  recovery  as  the  said  church-warden  would  have* 
been  liable  to  in  his  lifetime:  Saving  nevertheless,  to 
the  said  executors  and  administrators,  the  benefit  of  all 
pleas  to  which  they  may  by  law  be  entitled. 

U.  If  any  person  appointed  to  superintend  an  elec- 
tion of  overseers  of  the  poor,  shall  refuse  or  neglect  to 
serve,  without  reasonable  excuse,  he  shall  forfeit  and 
pay  for  every  such  refusal  and  neglect,  the  sum  often 
pounds,  to  be  recovered  for  the  use  of  the  poor  of  th« 
county  in  any  court  of  record,  by  action  of  debt,  or  an 
information,  founded  on  this  act,  together  with  costs: 
And  in  case  it  shall  so  happen  that  the  person  appoint- 
ed to  superintend  the  election,  shall  neglect  to  attend 
as  above  recited,  in  that  case  the  county  court  shall 
appoint  an  overseer  at  the  next  court  held  for  sucii 
county. 
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III.  It  shall  be  the  daty  of  the  sheriff  of  e¥^y  coud-        SheriA 
ty,  add  of  the  Serjeant  of  any  city  or  borough,  if  ap-  le^^pw^^^ 
pointed  by  the  overseers  of  the  poor  to  collect  any  ntei. 
poor  rate,  to  collect  and  account  for  the  same,  and  to 

be  liable  to  all  things  required  and  imposed  on  a  col- 
lector of  such  rate  by  law.  Any  sheriff  or  serjeant  re- 
fusing to  undertake  the  said  collection,  shall  forfeit, 
and  pay,  the  sum  of  fifty  pounds,  to  be  recovered  in 
manner  aforesaid,  for  the  use  aforesaid. 

IV.  And  be  it  further  enac^e^/.  That  the  trustees  of     Trasteesof 
any  religions  society,  shall  have  full  power  and  autho-  '?'»&»<>"*  «o. 
rity  to  prosecute  all  suits  heretofore  instituted  and  now  {^'^^  uUm^w 
depending,  upon  bopd  or  otherwise,  for  any  arrear-  duetopariah- 
ages  due  to  the  different  parishes  within  this  common-  c>* 
wealth. 


CHAP.  LIV. 

An  act  concerning  the  importation  oj 
slaves^  into  the  district  of  Kentucky. 

[Passed  the  26th  of  December  1788  ] 

I.  WHEREAS  many  persons  who  have  remdyed    linporitiioa 
from  some  other  parts  of  the  United  States,  into  the  dis-  ^*'*'»v«^»»  iftt^ 
trict  of  Kentucky,  and  have  become  citizens  of  this  ^^^^J^^^* 
commonwealth,  have  failed  within  ten  days  after  their 
removal  into  the  same,  to  take  the  oath,  or  oaths,  pre- 
crlbed   by   two  acts  of  assembly^  the  one,   intituled, 
"  An  act  for  preventing  the  further  importation  of 
slaves,"  the  other,  intituled,  '•  An  act    concerning 
slaves,"  to  be  taken  on  the  importation  of  the  same,  al- 
though  they   might  with  great  truth  have  taken  such 
oaths:  And  whereas  such  failure  hath  been  chiefly,  if 
not  altogether,  owing  to  the  impracticability  of  com- 
plying with  the  said  acts:  Be  it  enacted  by  the  General 
Assembly^  that  such  persons  as  have  already  removed) 
or  shall  remove  before  the  passing  of  this  act,  from  any 
part  of  the  United  States,  into  the  district  of  Kentucky^ 
may  take  the  oaths  aforesaid,  on  or  before  the  first  day 
of  May,  in  the  year  of  our  Lord,  one  thousand  seven 
Vou.  m.  P  4 
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hundred  and  eighty-iiioe,  and  the  Ukiog  thereof  ifaidl 
be  as  effectual  to  award  the  pecaniary  penalties  of  Ite 
laid  acts,  as  if  it  had  been  within  ten  days  after  the  re- 
moval of  such  person^ 

li.  All  persons  who  shall  remove  to  the  said  dtstricC, 
from  any  part  of  the  United  Sutes,  after  the  paaaiag 
of  this  act,  may  take  the  oath  aforesaid  within  sixty 
days  after  such  removal;  any  law  to  the  contrary  not- 
withstanding. Provided  nevertheUis,  that  this  «el 
shall  not  be  construed  to  afiect  the  right  of  any  slave 
or  slaves,  or  of  any  person  or  persons,  entitled  to  free- 
dom: But  as  to  all  persons  who  may  take  the  said 
oaths,  on  or  before  the  said  first  day  of  May,  the  ope- 
ration of  the  said  acts,  as  far  as  they  relate  to  the  free- 
dom of  any  slave  renM)ved,  or  which  before  the  pass- 
ing of  this  act  may  be  removed  into  the  district  of 
Kentucky,  shall  be,  and  is  liereby,  suspended  for  three 
years;  and  no  suit,  or  suits,  shall  be  instituted  or  pro- 
ceeded on  in  any  court  of  this  commonwealth  for  the 
recovery  of  the  freedou)  of  any  such  slave,  before  the 
expiration  of  the  said  term  of  three  years.  Pravidei 
Jiowever,  that  the  suspension  aforesaid,  shall  not  be 
^  construed  to  extend  to,  or  affect,  the  case  of  ^y  slave 

or  slave,  or  of  any  person  or  persons,  entitled  lo  free- 
dom, who  have  before  the  passing  of  this  act  institotcd 
a  suit  or  suiu  for  the  same,  in  any  court  of  this  com- 
monwealth, nor  to  any  such  case  in  which  an  adjudi- 
cation, or  adjudications,  shall  have  been  had  there- 
upon. 


CHAP.  LV. 

An  act  concerning  the  credentials  of 
the  senators  of  this  commanwealth 
in  congress. 

[Passed  the  33d  of  December,  irsa.} 

h  BE  it  enacted  by  the  General  Jhtmbly,  That 
of?enu' w  to  ^^  ***^"  ^^  *"y  election  shall  be  made  of  senators  for 
coagrcM.        this  commmon wealthy  in  pursuance  ofthe  coMtitatioDof 
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lie  United  States  of  Ameriea,  the  clerk  of  the  hoase  of 
delegates  shall  notify  the  same  to  the  governor;  who 
aliall  canse  a  credential  to  be  made  out,  and  the  seal  of 
the  coiDraonwealth  affixed  thereto,  shall  sign  the  same, 
and  cause  it  to  be  delivered  to  each  senator;  which  cre- 
dential shall  be  in  the  words  following: 

'*  Virginia,  to  wit:  The  legislature  of  this  common- 
wealth, on  the  day  of  one 
thousand  seven  hundred  and 

having,  in  pursuance  of  the  constitution  for  the  United 
States  of  America,  chosen  esquire,  a 

senator;  1  >  being  gover- 

nor or  chief  magistrate  of  the  commonwealth,  do  here- 
by certify  the  same  to  the  senate  of  the  said  United 
States.  Given  under  my  hand  and  the  seal  of  the 
coronnonwealth,  this  day  of  , 

one  thousand  seven  hundred  and  ." 

A  like  notification  shall  be  made,  and  a  like  creden- 
^al  shall  be  delivered  to  Richard  Henry  Lee  and  Wil- 
*liani  Grayson,  esquires,  respectively,  who  have  been 
-ehosen  senators  for  this  commonwealth. 

11.  Whenever  the  executive  shall  by  virtue  of  the 
said  constitution,  make  a  temporary  appointment  of  a 
senator,  a  credential  shall  be  prepared  with  the  forms 
and  solemnities  aforesaid,  and  shall  be  delivered  to 
such  temporary  senator,  in  the  words  following: 

"  Virginia,  to  wit:  A.  B.  esquire,  who  was  duly  cho- 
sen a  senator  for  this  common «»ealth,  in  pursunance  of 
the  constitution  for  the  United  States  of  America,  ha- 
ving died  (resigned,  or  otherwise,  as  the  case  may  be) 
daring  the  recess  of  the  legislature  of  the  common- 
wealth, I,  ,  being  governor 
or  chief  magistrate  of  the  commonwealth,  have  there- 
fbre  thought  fit,  by  and  with  the  advice  and  consent  of 
the  privy  council  or  council  of  state,  and  by  virtue  of 
the  said  constitution,  to  appoint 
esquire,  to  be  and  act  as  a  senator  for  the  common- 
wealth, luitil  the  next  meeting  of  the  legislature  thereof." 
Given  under  my  hand,  and  the  seal  of  the  common- 
wealth, this  ,  day  of  , 
•ne  thoaiand  seven  hundred  and                              *" 
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CHAP.  LVI. 

A71  act  concerning  the  public  hospttai 
in  the  city  of  Williamsburg. 

[Passed  the  25th  of  December,  1788.] 

Directortof       I-'-PJ^  it  enacted  by  the  General  Assembly^  That 
liuutic  hotpU  'f^'n  and  after  the  passing  of  this  act,  a  court  of  direc- 
ul«  how  to     tors  may  at  any  time  be  holden  for  the  public  hospital, 
kold  courts,    in  ^^^  ^ity  of  Williamsburg,  without  the  president,  if 
he  shall  fail  to  attend,  and  the  eldest  member  present 
/  shall  act  as  president,  pro  tempore.     Any  director  who 

shall  remove  to  the  distance  of  twenty  miles,  or  up- 
wards from  the  said  city,  shall  be  considered  as  having; 
vacated  his  office.  Vacancies  in  the  court  of  directors 
Vacftncjes  may  be  supplied  by  the  executive.  If  upon  the  cx- 
Jiow  supplied  aminaiion  of  any  person  charged  with  beitig  a  lunatic 
or  ideot,  or  otherwise  insane,  the  said  court  fchall  be  of 
opinion  that  be  or  she  ought  not  to  be  confined,  it 
ishall  be  lawful  for  the  said  court,  forthwith  to  dis- 
charge him  or  her.  Every  act  coming  within  Uie  part 
View  of  this  act,  is  hereby  repealed. 


CHAP.  LVIL 

An  (id  appointing  trustees  for  Philip 
Johnson^  gentlemen^  and  his  chil- 
dren. ^ 

[Passed  the  25lh  of  Dccembep,  1788.] 

*■  I.  WHEREAS  all  the  trustees  appointrd  by  the  act 

Tnisteesfor  intituled  ^'  An  act  to  vest  ceruin  lands  whereof  John 

l^'l'pJ^^""   Robinson,  esquire,  died   seiied   in   trust  for  Philip 

S!udren,  ap    J^*^"s^"»  gentlemen,  and  his  children  in  trustees  kit  tfe 

M>inted.         purposes  therein  mentioned,  are  now  dead,  and  Robert 

Carter  Nicholas,  esquire,  deceased,  is  represented  to 

have  been  the  sole  acting  trustee:  Be  it  therefore  enacted 

by  the  General  Asiemblyy  That  Benjamin  HarrisoOo 
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Samael  Griffin,  John  Walker,  WiHiam  Walker,  and 
William  Norvell,  gentlemen,  be  appointed  trustees^ 
who,  or  a  majority  of  whom,  may  and  shall  execute 
and  perform  all  things  remaing  to  be  executed  and 
performed  by  the  trustees  under  the  said  act.  Provided 
ahoays,  That  nothing  herein  contained  shall  be  con- 
strued to  prejudice,  or  in  any  manner  to  affect  the 
rights  of  the  said  trustees,  or  of  their  executors  or  ad- 
ministrators, or  of  any  of  them;  but  the  same  shall  re- 
main in  the  same  condition  as  if  this  act  had  never  beeo 
■aade. 


CHAP-  LVIIL 

An  act  giving  further  time  to  the  pur- 
chasers of  lots  in  the  town  of  Moor- 
Jield  to  build  thereon. 

[Passed  the  33d  of  December,  1788  ] 

I.  WHEREAS  the  purchasers  of  lots   in  the  town  i>uiihertirae 
pf  Moorfild,  in  the  county  of  Hardy,  from  the  difficulty  to  improve 
of  procuring  materials  have  not  been  able  to  build  on  *^**^"  ^^c'lj 
their  said  lots  within  the  time  prescribed  by  law,  Beit  •'^Moorefield 
^naciedj  That  the  furthertime  of  three  years,  from  and 
after  the  parsing  of  this  act,  shall   be  allowed  the  pur- 
chasers of  lots  in  the  said  town  to  build  upon  and  save 
^e  sam^. 


CHAP-  UK. 

An  act  for  establishing  ah  inspection 
of  tobacco  on  the  lands  of  Abra- 
ham Shepherd^  in  the  county  of 
Berkeley. 

[Passed  the  29th  of  November,  1788.]  Mecklenburg 

L  WHEREAS  it  is  represented  that  the  establish-  JerkeUs^Tei^ 
ing  of  an  inspection  of  tobacco  on  the  lands  of  Abra-  ublithed. 
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bam  Shepherd,  near  the  town  of  Mecklenburg,  on  Po* 
towmack  river  in  the  county  of  Berkeley,  would  be  of 
public  utility,  and  that  the  proprietor  of  the  said  land 
is  willing  to  erect  tlie  houses  necessary  (or  that  par* 
pose  at  his  own  ex  pence:  Be  it  therefore  ena€ied  by  the 
Oeaeral  Assembly,  That  an  inspection  of  tobacco  shall 
be,  and  the  sanie  is  hereby  established  on  the  lands  of 
the  said  Abraham  Shepherd,  near  the  said  town  of 
Mecklenburg,  in  the  county  of  Berkeley,  to  be  called 
and  known  by  the  name  of  Mecklenbarg  warehouse. 

IL  The  appointment  of  inspectors  and  all  other  re^ 
gulations  respecting  the  warehouse  shall  be  the  same  as 
is  provided  for  by  law  for  other  inspections,  so  far  as 
the  same  do  not  contravene  this  act.  All  tobacco  in- 
spected at  the  said  warehouse,  shall  be  subject  to  the 
same  duties  and  imposts,  and  be  collected  and  account- 
ed for  by  the  inspectors,  in  the  same  manner,  and  un- 
der the  like  penalties  as  directed  and  prescribed  by  law 
for  other  warehouses. 

HI.  There  shall  be  allowed  and  paid  annually  to 
each  of  the  inspectors  at  the  said  warehouse,  the  sum 
of  thirty  pounds  for  their  ^lary:  Provided  always^ 
That  if  the  quantity  of  tobacco  inspected  at  the  said 
warehouse  shall  not  be  sufficient  to  pay  the  usual 
charges  and  the  inspectors  salaries,  the  deficiency  shall 
not  be  paid  by  the  public.  The  said  Abraham  Shep- 
herd, shall,  on  or  before  the  first  day  of  May  next, 
give  bond  with  sufficient  security,  in  the  penalty  of  two 
thousand  pounds,  in  the  court  of  the  said  county,  with 
condition  that  he  will  not  buih),  or  sufler  to  be  built, 
any  house  with  a  fire  place  therein,  within  one  htm- 
dred  yards  of  the  said  warehouse. 


CHAP.  LX. 

A71  act  for  establishing  a  town  in  the 
county  ofMelson. 

.  ,.  (Passed  Uie  2d  of  December,  1788] 

Btird'f  town, 

in  Nelson^  I.  BE  it  enacted  by  the  General  Assembly,  That 

t^l^etub^'  one  hundred   acres  of  land,  lying  at  a  place  called 

lUhed.       *   Baird's  town,  in  the  county  of  I^elson,  the  property  ef 
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David  Baird,  and  John  C.  Owing,  to  inclode  the  lots 
which  may  have  been  laid  off,  shall  be,  and  the  same 
are  hereby  vcsud  in  Isaac  Mornson,   Walter  Beall,  ' 

James  Baird,  John  Reid,  Andrew  Hynes,  Philip  Phi- 
lips,  John   Caldwell,   Gabriel  Cox,  Jatnes    Adams, 
James  Morrison,  and  Michael  Campbell,  geutleroen, 
trnstees,  to  be  by  thetn,  or  a  majority  of  them,  laid  ovti 
into  lots  of  half  an  acre  each,  with  convenient  streets, 
and  established  a  town  by  the  name  of  Baird's  town; 
so  soon  as  the  said  one  hundred  acres  of  land,  shall  be 
so  laid  off  into  lots  and  streets,  the  said  trustees  or  a 
majority  of  them,  shall  proceed  to  sell  the  said  lots  at 
public  auction,  for  the  best  price  that  can  be  had,  the 
time  and  place  of  which  sale,  ior  be  previously  adver- 
tised  for  two  months,   at   the  respective  courthouse 
dears  of  the  counties  of  Jefferson  and  Nelson»  tbe  pur- 
chasers to  hold  the  said  lots  respectively,  subject  to  the 
condition  of  building  on  each,  a  dwelling  house  six- 
teen feet  square  at  least,  with   a  brick  or  stone  chim- 
ney* to  be  finished  fit  for  habitation,  within  three  years 
from  the  day  of  »ale,  and  the  said  trustees,  or  a  majo- 
rity of  them,  shall  convey  the  said  lots  to  the  purcha- 
sers in  fee,  subject  to  the  conditions  aforesaid,  and  pay 
the   money  arising   from  the  sale  thereof,  to  the  said 
David  Baird,  and  John  C.  Owing,  or  their  respective 
legal  repr^'sent'atlves.     The  said  trustees,  or  tlie  major 
part  of  them,  shall  have  power  from  time  to  time,  to 
settle  and  determine  all  disputes  concerning  the  bounds 
of  the  said  lots,  and  establish  such  rules  and  orders  for 
the  regular  building  of  houses  thereon,  as  to  them  shall 
seem  most  convenient,  and  in  case  of  the  death,  resig- 
nation, or  other   legal  disability  of  any  of  the  said 
trustees,  it  shall  be  lawful  for  the  other  trustees  to  sup- 
ply such  vacancy,  and  the  trustees  so  elected,  shall  be 
vested  with  the  same  power  and  authority,  as  those 
particularly   named  in   this  act.     The  purchasers  of 
the  lots  in  the  said  town,  so  soon  as  they  shall  have 
built  upon  and  saved  the  same  according  to  the  condi- 
tions of  their  respective  deeds,  shall  then  be  entitled  tO| 
and  have  and  enjoy  all  the  rights,  privileges,  and  im- 
munities, which  the  freeholders  and  inhabitants  of  other 
towns  in  this  state,  not  incorporated,  hold  and  enjoy. 
If  the  purchaser  of  any  lot  shall  fail  to  build  thereon 
within  the  time  before  limited,  the  said  trustees,  or  a 
majority  of  them,  may  thereupon  enter  into  such  lot 
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and  sell  the  same  again,  and  apply  the  money  for  tbe 
benefit  of  the  said  town:  Provided  always,  that  nothing 
herein  contained,  shall  be  construed  or  taken  to  inter- 
fere with,  or  affect  the  rights  or  claims  of  any  person 
to  lots  in  the  said  town,  who  have  built  or  made  im- 
proTements  thereon,  under  agreements  or  contracts 
with  the  proprietors  or  theiragents;  nor  shall  such  lots 
be  sold  by  the  said  trustees. 


CHAP.   LXI. 

An  act  to  empower  the  trustees  oj  the 
parish  of  Nottoway^  in  the  county 
of  Amelia^  to  sell  the  glebe  of  the 
said  parish,  and  to  lay  out  the  mo* 
ney  in  purchasing  a  more  convent- 
ent  glebe. 

[Passed  the  24th'>)t  December,  1788.] 

I.  WHEREAS  it  is  represented  to  this  present  ge- 
Tfustees  of  neral  assembly,  that  the  glebe  lands  in  the  parish  of 
Xottoway  pa  Nottoway,  in  the  county  of  Amelia,  are  for  the  most 
iS  authorii'    P^""^  ^®''"  °"^'  *"^  ^°^  stocked  with  limber  sufficient 
•d*to  sell        to  keep  up  the  necessary  repairs,  and  that  the  houses 
their  g\ehe,     thereon  are  in  a  ruinous  situation,  and  that  it  would  be 
anotScr^^"^  very  advantageous  to  the  inhabitants  of  the  said  parish^ 
if  the  trustees  thereof  were  empowered  to  dispose  of  the 
said  glebe,  and  to  lay  out  the  money  arising  from  the 
sale  thereof,  in  purchasing  other  lands  for  a  glebe. 
Be  it  therefore  enacted  by  the  General  Assembly,  That 
the  said  glebe  lands,  with  the  appurtenances  be,  and 
the  same  are  hereby  vested  in  the  trustees  of  the  said 
parish,  in  trust:     JV'evertheless,  That  the  said  troi^tees, 
or  the  greater  part  of  them,  shall  by  deed,  or  deeds  of 
bargain  and  sale,  sell  and  convey  the  said  glebe,  with 
the  appurtenances,  for  the  best  price  that  can  be  got, 
to  any  person,  or  persons  who  shall  be  willing  to  pur- 
chase the  same;  to  hold  to  such  purchaser  or  pnrcba^ 
sersy  his  or  their  heirs  and  assigns  forever. 
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11.  And  he  it  further  enacted.  That  the  money  aris- 
ing by  the  sale  of  the  said  glebe,  shall  be  by  the  said 
trustees  laid  out,  and  applied  towards  purchasing  a 
more  convenient  glebe,  for  the  use  and  benefit  of  the 
inhabitants  of  the  said  parish. 


CHAP.  LXII. 

An  act  establishing  several  neU)  Jer- 
ries in  the  county  of  Ohio. 

[Passsd  the  26. Ji  of  Uv  cem])er  1788  ] 

I. "BE  it  enacted  by  the  General  Assembly,  That    j^  <^rrrf«A' 
public  ferries  shnll  be  constanllv  kept  at  the  following  established m 
places,  and  the  rales  for  passing  the  same  as  followeth,  the  county  oi? 
that  is  to  say:    From  liie  laiul  of  George  Cox,  in  the  ^^^^' 
county   of  Ohio,  acros<  Ohio  river,  to  the  opposite 
shore,  the  price  for  a  man  sixpence,  and  for  a  horse  the 
same;  from  the  land  of  John  Jones,  in  the  county  of 
Ohio,   across  Ohio  river,  to  the  opposite  shore,  th^ 
price  for  a  man  «ix  pence,  and  for  a  horse  the  same; 
from  the  land  ^f  Van  Swearingen,  in  the  county  of 
Ohio,   across  Ohio  river,  to  the  opposite  shore,   the 
price  for  a  man  sixpence,  and  for  a  horse  the  same; 
frr.m    the  land   of  Absolum   Wells,   in    the  county  of 
OSiio,  across  Ohio  river,  to  the  opposite  shore,  the  price 
for  a  man  sixpence,  and  for  a  horse  the  same;  from  the 
land   of  Reason  Pomphrey,  in  the  county  of  Ohio^ 
across  Ohio  river,  to  the  opposite  shore,  the  price  for 
a  man  sixpence,  and  for  a  horse  the  same;  and  from 
the  land  of  Jonas  Menser,  in  the  said  county  of  Ohio, 
across  Ohio  river  to  the  opposite  shore,  the  price  for 
a  man  sixpence,  and  for  a  horse  the  same.     And  for 
the  transportation  of  wheel  carriages,  tobacco,  cattle^ 
and  other  beasts,  at  the  places  aforesaid,  the  ferry* 
keepers  may  demand  and  take  the  following  rates^ 
that  is  to  say:    For  every  coach,  chariot^  or  waggoHi 
and  the  driver  thereof,  the  same  as  for  six  horses;  for 
every  cart,  or  four  wheel  chaise,  and  the  driver  thereof) 
the  same  as  for  four  horses;  for  every  two  wheel  cbaise^ 
Vol*  xn*  Q  4 

Digitized  by  VjOOQ IC 


LAWS  OF  VIRGINIA, 

or  chair,  the  same  as  for  two  horses;  for  every  hogshead 
of  tobacco,  as  for  ooe  horse;  for  every  head  of  neat  cat- 
tie,  as  for  one  horse;  for  every  sheep,  goat,  or  lamb, 
one  fifth  part  of  the  ferriage  for  one  horse,  and  for 
every  hog,  one  fourth  part  of  the  ferriage  for  one  horse, 
and  no  more.  If  the  ferry  keeper  at  any  of  the  said 
places  shall  presume  to  demand  or  receive  from  any 
person,  or  persons,^greater  lates  than  is  hereby  allow^ 
for  the  carriage  or  lerr ;  ge  of  any  thing,  be  shall  for 
every  such  offence,  forfeit  and  pay  to  the  party  grieved, 
the  ferriages  demanded  or  received,  and  ten  shillings, 
to  he  recovered  with  costs  before  a  justice  of  peace  oC 
the  county  where  such  offence  shall  be  committed. 


CHAP.  LXIII. 

An  act  allowing  the  city  of  Rich^ 
mond^  a  representative  in  the  house 
oj  delegates. 

[Passed  the  22d  of  December,  1788.] 

City  of  Rich-      !•  WHEREAS  it  is  provided  by  the  constitntion  erf 
mond  allow-    government,  that  the  privilege  of  representation  iR  the 
ed  arepre-      house  of  delegates,  may  be  extended  to  such  cities  and 
th"\ouse' of  boroughs,  as  should  thereafter  be  allowed  particular 
deleg^ates.       representation  in  the  legislature:  And  whereas,  appli- 
cation hath   been  made  to  the  present  general  asseai- 
bly,  by  the  inhabitants  of  the  city  of  Richmond,  to  ex- 
tend to  them  this  high  privilege,  which  it  is  judged 
reasonable  and  expedient  so  to  do:  Be  it  therefore  en* 
acted  by  the  General  Assembly,  That  the  freeholders  of. 
the  said  city,  shall  be  entitled  to  assemble  at  the  conrt- 
bi)use,  or  other  place  of  holding  courts  in  the  said  city, 
aiiuually,  on  their  court  day,  in  the  month  of  Aprils 
and  then  and  there  elect  one  discreet  and  proper  per* 
son,  being  a   freeholder,  and   who  shall  have  bona 
fide  resided  within  the  said  city  for  twelve  months, 
last  preceding,  as  a  delegate  to  represent  the  said 
city  in   the  house  of  delegates.     The  said   election 
shall  be  held  and  conducted  by  the  seijeaat  of  tha 
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<aid  city,  for  the  time  beiog,  under  the  rales,  re- 
strictions, and  penalties  prescribed  by  law,  in  the  elec- 
tion of  members  to  the  general  assembly:  Provided  aU 
wayt^  that  no  freeholder  of  the  said  city  shall  be  enti- 
tled to  vote  in  right  of  such  freehold,  at  any  county 
election  of  delegates  to  the  general  assembly. 


CHAP.  LXIV, 

An  act  for  dimding  the  county  of  A- 
melia. 

[Passed  the  22d  of  December,  1788  ] 

1.  BE  it  enacted  by  the  General  Assembly ^  That  Amelia  coum< 
from  and  after  the  first  day  of  May  next,  the  county  of  ^>  ^^'^i^®^ 
•Amelia  shall  be  divided  into  two  distinct  counties,  that  ^^^  tormed. 
.is  to  say,  all  that  part  of  the  said  county  lyiii^  south 
of  a  line  to  begin  at  a  place  called  Well's  bridfire,  on 
Namocene  creek,  which  divides  the  said  county,  from 
the  county  of  Dinwiddie,  thence  running  through  the 
said  county  of  Amelia,  so  as  to  strike  the  line  of  Prince 
Edward  county,  five  miles  west  of  a  place  called 
Ward's  ford,  on  Appamattox  river,  shall  be  one  distinct 
county,  and  called  and  known  by  the  name  of  Notto- 
way, and  the  residue  of  the  said  county  shall  retain  the 
name  of  Amelia.  A  court  for  the  said  county  of  Not- 
toway, shall  be  held  by  the  justices  thereof,  on  the  first 
Thursday  in  every  month,  after  the  said  division  shall 
take  place,  in  such  manner  as  is  provided  by  law  for 
other  counties,  and  shall  be  by  their  commissions  di« 
jrected.  The  justices  to  be  named  in  the  commission 
of  the  peace  for  the  said  county  of  Nottoway,  shall 
meet  at  the  new  house  of  Peter  Stainback,  in  the  said 
county,  upon  the  first  court  day  after  the  said  division 
shall  take  place,  and  having  taken  the  oaths  prescri- 
bed by  law,  and  administer^  the  oath  of  office  to,  and 
taken  bond  of  the  sh^rifi*  according  to  law,  proceed  to 
appoint  and  qualify  a  clerk,  and  fix  upon  a  place  for 
holding  courts  in  the  said  county,  at,  or  as  near  the 
centre  thereof,  d3  the  situation  aod  convenience  will 
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admit  of,  and  thenceforth  the  said  ceurt  shall  proceed 
(  to  erei't  the  necessary  pfiblic  buildings  at  such  place, 

and  until  such  building.^  be  compleated,  to  appoint  any 
place  for  holding  conns,  as  they  may  think  proper. — 
Provided  always,  that  the  appointment  of  a  place  for 
holding  courts,  and  of  a  clerk,  shall  not  be  made  uo* 
less  a  majority  of  the  justices  of  the  said  county  be  pre* 
sent;  where  such  majority  shall  have  been  prevented 
from  attending  by  bad  weather,  or  their  being  at  the 
time  out  of  the  county,  in  such  cases  the  appointment 
shall  be  postponed  until  some  court  day,  when  a  majo* 
rity  shall  be  present.  The  governor,  with  the  advice 
of  the  council,  shall  appoint  a  person  to  be  first  sberidf 
of  the  said  county,  who  shall  continue  in  office  durtog 
the  term,  and  upon  the  same  conditions,  as  by  law  ap* 
pointed  for  other  sherifis.  It  shall  be  lawful  for  the 
sheriff  of  the  said  county  of  Amelia,  to  collect  andh 
make  distress  for  any  public  dues,  or  officers  fees, 
vrhich  shall  remain  unpaid  by  the  inhabitants  thereof, 
at  the  time  such  division  shall  take  place,  and  shall  be 
nccountable  for  the  same,  in  like  manner  as  if  this  act 
had  not  been  made.  And  that  the  court  of  the  said 
county  of  Amelia,  shall  have  jurisdiction  of  all  actions 
and  suits  depending  before  them,  at  the  time  of  the 
said  division,  and  shall  try  and  determine  the  same, 
issue  process,  and*  award  execution  thereon.  In  all 
elections  of  a  senator  the  said  county  of  Nottoway 
shall  be  of  the  same  district,  as  the  said  county  of  Aroe* 
lia.  The  court  of  the  said  county  of  Amelia,  shall,  as 
soon  as  may  be,  after  the  said  division,  fix  on  a  place 
for  holding  courts,  at,  or  as  near  the  centre  thereof,  as 
the  situation  ^nd  convenience  will  admit  of;  and  thence- 
forth proceed  to  erect  the  necessary  public  buildings 
at  such  place,  and  until  such  buildings  be  compleated, 
fo  hold  courts  at  any  place  they  may  think  proper. 
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CHAP.    LXV. 

An  act  to  amend  an  act  intituled^  An 
act  appointing  commissioners  to  re^ 
ceive  subscriptions  for  opening  a 
road  from  the  falls  of  the  Great 
Kanawa  to  Lexington  in  Fayette 
county^  and  for  appropriating  cer" 
lain  public  taxes  to  open  the  same^ 

[Passed  the  26th  of  December,  1788.] 

I.  WHEREAS  the  time  given  by  law  to  receive  Act  appoint- 

tabscriptions  for  the  purpose  ofopeninfl:  a  road  from  '"K  c""*"*'*** 
•     i*  tM      n   t    TT       '^^r.  '     rr         i      siuners,  foro- 

tlie  falU  of  the  Kaoawd,  to  Lexington  in  Kentucky,  pen   gaiv>ad 

bath  been  found  too  short  for  the  purpose  thereof,  Be  f«  om  the  falls 

U  enacted  by  the  Oeneral  Assembly,  that  the  said  act  ^*  ^^  ;^"^^*^ 

•    *•-    I    J  ^£  A  *r  •    .•  ^         .     .  .  Kanawha  to 

intituled  "  An  act  for  appointing  commissioners  to  re-  Lexi.,^toT», 
eeive    subscriptions   for  opening  the  said  road,  shall  in  Kemucky, 
continue  and   be  in  force  until  the  thirty  first  day  of  *™®"^*^* 
D<-*rember,  in  the  year  one  thousand  seven  hundred 
and  ninety  one. 

II.  jlnd  be  it  further  enacted.  That  Levi  Todd, 
James  Trotter,  Henrv  Lee,  John  M'Dowell,  John 
Hawkins,  James  Garrard,  George  Clendinen,  Wil- 
lian  Clendinen,  and  Henry  Banks,  gentlemen,  be, 
and  they  are  hereby  appointed  commissioners,  to  re- 
ceive subscriptions  for  the  purpose  aforesaid,  who  shall 
and  may  receive  subscriptions  agreeable  to  the  mode 
and  for  the  purposes  therein  prescribed. 

Ul.  And  whereas  it  is  represented  to  the  present  ge^ 
neral  assembly,  that  the  great  public  utility  which  will 
arise  from  opening  a  communication  with  the  Kentucky 
district  by  means  of  the  aforesaid  road,  will  be  con- 
siderably retarded  and  prevented  by  the  slow  and  un- 
certain means  of  receiving  a  sufficient  fund  by  sub- 
scription. 

IV.  And  whereas  considerable  taxes  have  become 
due  from  the  proprietors  of  the  lands  through  which 
the  said  road  will  pass,  when  it  was  impossible  for  theni 
to  derive  any  benefit  therefrom,  from  their  remote  situ- 
atiop  ud  the  frequent  inroads  of  hostile  Indians,  and 
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it  is  just  that  the  ainoant  of  the  said  taxes  should  be  ap« 

filled  in  such  manner  as  to  inhance  tlie  value  of  said 
ands:  Be  it  therefore  enacted  by  the  General  Assembiy^ 
That  Levi  Todd,  James  Trotter,  Henry  Lee,  Joha 
M'Dowell,  John  Hawkings,  and  Jannes  Garrard,  gen* 
tiemen,  or  a  majority  of  them,  shall  be,  and  they  ara 
hereby  appointed  rommissioners  for  opening  m  road 
from  the  town  of  Lexiiifrton,  in  the  county  of  Fayellc^ 
to  the  river  known  by  the  name  of  the  Great  Sandy, 
to  the  most  convenient  part'  thereof  below  the  great 
forks.  The  said  commissioners  shall  in  the  court  af 
the  counties  in  which  they  respectively  reside,  take  aa 
oath  for  the  due  execution  of  the  trust  hereby  reposed 
in  them,  and  shall  moreover  enter  into  bond,  with  se* 
curity,  in  the  penalty  of  one  thousand  pounds,  payable 
to  the  governor  and  his  successors  for  the  use  of  the 
commonwealth,  with  condition  that  they  will  faithfully 
discharge  the  said  trust.  So  soon  as  they,  or  a  majo- 
rity of  them,  have  taken  the  said  oaths  and  entered 
into  the  said  bonds,  they  shall  appoint  a  tiaie  and 
place  of  meeting,  giving  two  months  previous  notice 
thereof  in  the  Kentucky  C^itette,  and  shall  then  and 
tliere  publicly  let  to  the  lowest  bidder,  the  opening  the 
said  rtMid  from  Lexington  to  Great  Sandy  river:  they 
shall  take  a  bond  in  a  sufficient  penalty,  with  good  se- 
curity from  the  undertaker,  that  the  said  road  shall 
be  compleatly  opened  fit  for  the  passage  of  waggons, 
within  three  years  from  the  date  of  the  said  bond. 

V.  Jlnd  be  it  farther  enacted.  That  George  Cleadi* 
nen,  Henry  Banks,  and  William  Ciendinen,  gende* 
men,  or  a  majority  of  them,  shall  be,  and  they  are 
hereby  appointed  commissioners  for  opening  a  road, 
from  the  Great  Kanawa  river  to  the  Great  Sandy  river, 
beginning  at  the  house  of  Williaiu  Ciendinen,  in  the 
county  of  Kanawa,  and  running  to  the  place  where  the 
road  from  Lexington  to  the  Great  Sandy  river  termi- 
nates; having  taken  the  same  oaths,  and  entered  into 
bond  in  the  like  manner,  as  the  commissioners  before 
mentioned,  they  shall  appoint  a  time  and  place  of 
meeting,  giving  previous  notice  thereof  for  two  months, 
at  the  doors  of  the  courthouses  of  the  counties  of  Green- 
brier and  Kanawa,  and  shall  tlien  and  there  let  publicly, 
to  the  lowest  bidder,  the  opening  of  the  said  road,  from 
the  Great  Kanawa  river  to  the  Great  Sandy  river,  and 
shaH  ,take  honds  and  security  of  the  undertakerj  ia 
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like  manner  ms  is  berein  before  directed  to  be  taken  of 
the  undertakers  of  the  rdad  'from  Lexington  to  the 
Great  Sandy  river.  The  nndertakers  ofthe  road  from 
Lexington,  shall  have  power  to  contract  with  any  per- 
son within  the  coonties  of  Fayette  and  Bourbon,  and 
the  undertakers  of  the  road  from  the  Great  Kanawa 
river,  shall  have  power  to  contract  with  any  person 
within  the  county  of  Kanawa  for  personal  labour,  sup*  ^ 
pHes  of  money,  or  other  things  necessary  for  carrying 
on  the  said  undertakings,  and  shall  give  certificates  to 
the  persons  so  contributing,  for  tlie  amount  of  what  has 
been  furnished  by  them,  which  certificates^  when  coun- 
tersigned by  one  or  more  of  the  said  commissioners, 
the  sherifii  of  the  said  counties  shall  receive  in  pay* 
mentof  taxes  due  from  the  holders  thereof,  and  they 
shall  be  allowed  a  credit  therfor,  in  the  settlement  ot 
their  aelounts  for  any  taxes  now  due,  or  hereafter 
to  become  due,  from  any  of  the  said  counties: 
Provided  always^  That  the  certificates  granted  by 
the  undertaker  and  commisi^ioners  of  the  road,  from 
L«exington  to  Great  Sandy  river,  shall  not  exceed 
the  sum  of  three  tliousand  pounds,  and  those  granted 
by  the  undertaker  and  commissioners  ofthe  road  from 
the  Great  Kanawa  river,  to  the  Great  Sandy  river,  shall 
not  exceed  the  sum  of  one  thousand  five  luindred 
pounds.  The  sheriffs  authorised  by  law  to  distrain  for 
taxes  now  due,  or  which  may  become  due  in  the  said 
counties,  shall  furnish  the  said  commissioners  respec- 
tively, with  an  exact  account  thereof,  and  they  shall 
not  proceed  to  collect  the  same,  until  directed  by  the 
said  commissioners  in  manner  herein  after  directed,  ex- 
cept that  they  shall  receive  from  persons  tendering  the 
same,  any  of  the  certificates  granted,  and  countersigned 
as  before  mentioned.  If  any  person  within  either  of 
the  said  counties  of  Fayette,  Bourbon,  or  Kanawa\ 
shall  fail  to  contribute  so  much  to  the  opening  the  said 
roads  respectively,  as  will  discharge  the  taxes  that 
may  be  due  from  him,  her,  or  them,  it  shall  be  lawful 
for  the  said  commissioners  to  require  the  said  sheriffs 
to  distrain  therefor,  and  the  amount  thereof  when  col- 
lected, shall  be  paid  to  the  commissioners,  and  applied 
by  them  to  the  purposes  aforesaid,  and  the  sheriffs  on 
a  settlement  of  their  accounts,  shall  have  a  credit  for 
all  sums  so  paid  by  them  to  the  commissioners.  If  any 
•herif  shall  fail  to  liistrain  for.  and  pay  i%  the  c»m- 
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tnissionere  the  sums  so  reqaired  by  them  within  sixtf 
days  after  he  shall  be  required  to  make  distress,  it  shall 
be  lawful  for  the  court  of  the  county  to  which  such  she* 
riff  belongs,  to  give  judgment  against  him  therefor  on 
tl>e  motion  of  the  commissioners,  provided  he  has  ten 
days  notice  of  such  motion.     So  soon  afs  the  said  com- 
missioners shall  have  compleated  the  said  roadff,  or  ex- 
pended the  sums  herein  before  directed  to  be  applied 
to  the  opening  the  same,  they  shall  direct  the  sheriA 
of  the  said  counties  respectively,  to  proceed  to  collect 
all  the  taxes  that  shall  then  be  due  in  the  said  counties^ 
which  shall  be  accounted  for  by  the  said  sheriffs,  and 
paid  into  the  public  treasury  within  six  months  there- 
after, and  m  case  of  failure,  the  solicitor  general  shall 
proceed  against  them,  in  like  manner  as  against  other 
defaulting  sheriffs.      The  said  commissioners  shall  re- 
turn to  the  auditor  an  exact  account  of  the  cfftificates 
granted  by  them,  and  of  the  several  sums  received  by 
them  (rom  the  sheriffs;  and  until  such  account  be  re* 
turned,  no  such  certificates  shall  be  received  of  any 
sheriff.    All  proceedings  against  the  sheriffs  of  the  said 
counties  of  Fayette,  Bourbon,  and  Kanawha,  shall  be 
suspended  until  the  said  accounts  shall  be  returned  by 
the  commissioners.  The  clerks  of  the  said  courts,  shall 
return  to  the  executive  within  six  months  after  ihe 
same  shall  be  taken,  copies  of  the  bonds  entered  into 
by  the  said  commissioners,  and  certificates  of  their  ha- 
ving taken  the  oaths  herein  directed  to  be  administered 
to  them:     Every  clerk  failing  so  to  do.  *5haU  forfeit 
fifty  pounds  to  the  use  of  4he  commonwealth,  to  be  re-* 
covered  on  the  motion  of  the  solicitor  general,  in  the 
general  court  or  other  superior  court;  provided  each 
clerk  hath  ten  days  previous  notice  of  such  motiou. — 
Provided  nevertheless,  That  nothing  in  this  act  shall  be 
construed  to  affect  the  taxes  due  from  that  part  of  the 
county  of  Kanawha,  which   was  heretofore  a  part  of 
Greenbrier,  and  which  may  have  been  appropriated  for 
opening  a  road  from  the  town  of  Lewisburg,  in  the 
county  of  Greenbrier,  to  the  falls  of  the  Great  KaaS' 
wha. 
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CHAP.  LXVI. 

An  act  to  revive  and  amend  an  act^ 
intituled^  An  act  Jar  opening  and 
straightening  certain  public  roads* 

[Passed  the  a6th  of  December,  1788  ] 

I.  WHEREAS  the  commissioners  appointed  by  the 
iicf,  intituled,  '<  An  act  for  opening  and  straightening  Act  for  open- 
certain  public  roads,"  to  view  and  fix  on  the  most  con  ing^rtrtigbt. 
veuient  and  direct  way  for  opening  a  road  from  Fred-  poadf,^1ivS 
ericksburg,  to  the  city  of  Richmond,  could  not  perform  andameaded 
the  sam^  by  the  titne  limited  ill  the  Said  act  for  that 
burpose:  Beit  therejore  enacted,  That  William  Nelson, 
William  F.  Grav*  Thomas  Minor,  Stapleton  Crutch* 
field,  William  I^ollard,  John  Garland,  Miles  Selden, 
and  Thonias  Prosser,  gentlemen,  or  a  majority  of  them, 
shall,  on  or  before  the  first  day  of  October  next,  do, 
and  perform,  what  the  fol*mer  comgiissioners  in  the 
third  section  of  the  said  act  were  required  to  do:  Pro- 
vided always.  That  the  said  commissioners  shall  make 
report  of  their  proceedings  to  the  next  general  assem- 
bly, and  not  to  the  county  courts. 

n.  And  Whereas  the  a^t  pilssed  the  last  session  of 
assembly,  intituled,  ''An  act  to  amend  two  acts  of  as- 
sembly, the  one  intituled,  ''An  act  for  keeping  certain 
roads  iii  repair,"  the  other  "An  act  for  opening  and 
straightening  certain  public  rbads,"  requires  the' meet- 
ing of  five  commissioners  to  turn  or  alter  any  part  of 
the  said  roads,  a  number  from  their  dispersed  situation 
It  is  found  difficult  to  collect,  Be  it  therefore  enacted^ 
That  any  three  of  the  said  commissioners  shall  be  suf- 
ficient to  meet  and  view  the  road  so  proposed  to  be 
turned,  and  upon  their  report,  the  cotirt  shall  be  au^ 
thorised  to  establish  the  same,  or  order  a  review,  as  to 
them  shall  seem  right;  and  in  either  case,  if  the  altera- 
tion shall  be  objected  to  by  the  proprietor,  of  his  agent, 
through  whose  land  the  said  road  is  to  run,  the  like 
proceedings  shall  be  observed  so  far  as  may  be  ne- 
cessary to  entitle  the  proprietor  to  a  compensation  as 
prescribed  by  the  act  **  Concerning  public  roadsi" 
Vol.  nt,  B  4 
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CHAP.  LXVII. 

An  act  establishing  district  courts^ 
and  for  regulating  the  general 
court. 

[['assed  the  22d  of  December,  1788.] 

I.  WHEREAS  the  delays  inseperable  from  the  prc- 
Dittrlct     sent  constitution  of  the  general  conrt  may  be  often 
court*  esub-  equal  to  a  denial  of  justice,  the  expences  of  the  crimi- 
li^ed.  j^g^i  prosecutions  arc  unnecessarily  burthensoroe  to  the 

citizens  of  this  commonwealth,  violations  of  the  laws 
frequently  pass  with  impunity  from  the  difficulty  with 
which  witnesses  attend  from  great  distances,  and  the 
authority  of  those  laws  would  be  more  difitisiTety  pro- 
mulgated by  the  establishment  of  district  courts^    Bt 
it  therefore  enacted  by  the  General  Assembly,  That  this 
commonwealth,  except  the  di^rict  of  Kentucky,  shall 
be  divided  into  districts,  and  a  superior  court  holden  in 
each,  in  the  mariner,  and  at  the  times  and  places  here- 
inafter mentioned,  that  is  to  say:  The  counties  of  Hea- 
rico,  Hanover,  Chesterfield,  Goochland,  and  Powha- 
tan, shall  compose  one  district,  and  a  court  shall  be 
holden  for  the  same  at  thecapitol,  in  the  city  of  Rich- 
mond, on  the  first  day  of  April,  and  the  first  day  of 
September,  in  every  year:  The  counties  of  James-City, 
Charles-City,  New-Kent,  Surry,   Gloucester,  York, 
Warwick,  and  Eliiabeth-City,. shall  compose  another 
dbtrict,  and  a  court  shall  be  holden  for  the  same  at  the 
city  of  Williamsburg,  in  the  former  capitol,  on  the 
twenty-ninth  day  of  April,  and  the  twenty-ninth  day 
of  September,  in  every  year:    The  counties  of  Rich* 
mond,  Westmorelaad,  Lancaster,  and  Northumberland, 
shall  compose  another  district,  and  a  court  shall  be 
holden  for  the  same  at  Northumberland  courthouse,  on 
the  first  day  of  April,  and  the  first  day  of  September, 
in  every  year:   The  counties  of  Essex,  Middlesex, 
King  and  Queen,  and  King  William,  shall  compose 
another  district,  and  a  court  shall  be  holden  for  the 
same,  at  King  and  Queen  courthouse,  on  the  fifteenth 
day  of  April,  and  the  fifteenth  day  of  September,  in 
every  year:     The  counties  of  Spotsylvania,  Caroline, 
King  George,  Stafibrd,  Orange,  and  Culpeper,  shall 
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compose  aoother  district,  and  a  court  shall  be  holden 
for  the  same  at  Fredericksburg,  on  the  twenty-nioth 
day  of  April,  and  the  tweuty-ninth  day  of  September, 
in  every  year:  The  counties  of  Frederick,  Berkeley^ 
Hampshire,  Hardy,  and  Shenandoah,  shall  compose 
another  district,  and  a  conrt  shall  be  holden  for  the 
same  at  Winchester,  on  the  fifteenth  d^y  of  April,  and 
the  first  day  of  September,  in  every  year:  The  coun* 
ties  of  Augusta,  Rockbridge,  Rockingham,  and  Pen- 
dleton, shall  compose  another  district,  and  a  court  shall 
be  holden  for  the  same  at  Staunton,  on  the  first  day  of 
April,  and  the  first  day  of  September,  in  every  year: 
The  counties  of  Albemarle,  Louisa,  Fluvanna,  and 
Amherst,  shall  compose  another  district,  and  a  court 
shall  be  holden  for  the  same  at  Charlottesville,  on  the 
fifteenth  day  of  April,  and  the  fifteenth  day  of  Septem- 
ber, in  every  year:  The  counties  of  Fairfax,  Fauquier, 
Loudoun,  and  Prince  William,  shall  compose  another 
district,  and  a  court  shall  be  holden  for  the  same  at 
Dumfries,  on  the  twelfth  day  of  May,  ani  the  twelfth 
day  of  October,  in  every  year:  The  counties  of  Har* 
rison,  Monongalia,  Ohio,  and  Randolph,  shall  com- 
pose another  district,  and  a  court  shall  be  holden  for 
the  same  at  Monongalia  courthouse,  on  the  third  day 
of  May,  and  the  twentieth  day  of  September,  in  every 
yean  The  counties  of  Montgomery,  Washington,  and 
Russel,  shall  compose  another  district,  and  a  court 
shall  be  holden  for  the  same  at  Washington  and  Mont- 
gomery courthouses,  alternately,  on  the  second  day  of 
May,  and  the  second  day  of  October,  in  every  year: 
The  counties  of  Norfolk,  Isle  of  Wight,  Princess  Ann, 
Nansemond,  and  Southampton,  shall  compose  another 
district,  and  a  court  shall  be  holden  for  the  same  at 
Sufiblk,  on  the  twelfth  day  of  May,  and  the  twelfth  day 
of  October  in  every  year:  The  counties  of  Prince 
George,  Sussex,  .Dinwiddie>  and  Amelia,  shaN  com- 
pose another  district,  and  a  caurt  shall  be  holden  for 
the  same  at  Petersburg,  on  the  fifteenth  day  of  April, 
and  the  fifteenth  day  of  September,  in  every  year: 
The  counties  of  Brunswick,  Greensville^  Lunenburg, 
and  Mecklenburg,  shall  compose  another  district,  and 
a  court  shall  be  holden  for  the  same  at  Brunswick 
courthouse,  on  the  twenty-ninth  day  of  April,  and  the 
twenty-ninth  day  of  September,  in  every  year:  The 
counties  of  Prince  Edward,  Buckingham,  Charlotte, 
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Halifax,  and  Cumberland,  shall  compose  another  dis^ 
trict,  and  a  court  shall  be  holden  for  the  same  at  Prince 
Edwslrd  courthouse,  on.  the  first  day  of  April,  and 
the  first  day  of  September,  in  every  year:  Tbc 
counties  of  Bedford,  Campbell,  Franklin,  Pittsylva- 
nia, and  Henry,  shall  compose  another  district, 
and  a  court  shall  be  holden  for  the  same  at  New-Lioo- 
don,  in  the  late  courthouse  of  Bedford  county,  now  be- 
longing to  James  and  John  Calloway,  who  have  agreed 
to  put  the  same  in  repair,  at  their  own  expence,  for 
|the  use  of  the  district  court,  so  to  be  holden  in  New-Lonr 
don,  on  the  fifteenth  day  of  April,  and  the  fifteenth  day 
of  September,  in  every  year:  The  counties  of  Acco- 
mack and  Northampton,  shall  compose  another  dis- 
trict, and.  a  court  ^all  be  holden  for  the  same  at  Ac- 
comack courthouse,  on  the  twelfth  day  of  May, 
and  the  twelfth  day  of  October,  in  every  year: — 
The  counties  of  Greenbrier  and  Botetourt,  shall 
compose  another  district,  and  a  court  shall  be  hotdea 
for  the  same  at  Lewisburg,  in  Greenbrier,  and  Bo- 
tetourt courthouse,  alternately,  on  the  ei^liteenth  dny 
of  May,  and  the  eighteenth  ^ay  of  October,  in  eve- 
ry year,  until  the  proprietor  of  the  Sweet  Springs 
shall  erect  a  sufficient  courthouse  and  prison  for  the 
purposes  of  this  act,  after  which  time  the  Sweet  Springs 
shall  become  the  seat  of  the  district  court  And  if  any 
of  the  said  several  days  happen  to  be  Sunday,  the 
courts  shall  in  that  case,  respectively,  begin  on  the  suc- 
ceeding day.  Each  court  shall  sit,  if  business  require 
it,  ten  days  successively,  Sundays  exclusive,  and  no 
longer,  and  shall  be  a  court  of  record. 
Uiitriet      rt  whereas  there  is  not  any  courthouse  in  the 

S  Peters^    ^^^"  ^^  Petersburg,  wherein  the  district  court  can  hold 
parr.  their  sessions,   and  it  is  necessary  some  place  should 

be  fixed  on  for  holding  the  said  courts,  as  also  for  as- 
certaining the  place  whereon  the  courthouse  and  pri- 
son shall  be  built;  Be  it  therefore  enacted^  that  until 
the  public  buildings  shall  be  erected,  the  said  court 
shall  hold  their  sessions  in  the  house  of  Robert  Armis- 
tead,  in  the  said  town,  and  that  the  courthouse  and 
prison  be  built  on  the  lands  of  Erasmus  Gill,  in  the  said 
town,  if  he  be  willing  to  erect  the  same  at  bis  own 
fx  pence,  and  the  situation  on  such  land  be  as  con- 
venient and  proper  in  the  opinion  of  the  county  court 
f)f  DiDwid4ie|  as  any  other  place  which  may  be  ofti> 
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td  for  that  purpose;  and  that,  after  the  same  shall  be 
compteted,  the  court  shall  be  holden  in  such  courthouse: 
But  in  case  the  said  Erasmus  Gill  shall  refuse  to  erect 
the  necessary  public  buildings,  or  the  said  county  court 
shall  deem  the  situation  on  his  land  inconvenient  or  im<- 
proper,  that  then  the  said  court  are  hereby  empowered 
to  fix  on  the  lands  of  any  other  person  within  the  said 
town  whereon  tlie  said  buildings  shall  be  erected,  who 
may  be  willing  to  erect  the  same  at  his  or  her  own  ex- 
pence. 

III.  The  new  counties  which  have  been  already  New  counties 
made  during  the  present  session  shall  be  annexed  to 

districts  as  follows,  that  is  to  say:  The  county  of  Ka- 
nawha, to  the  district  of  Greenbrier  and  Botetourt;  and 
the  county  of  Nottoway,  to  the  district  of  Prince 
Creorge,  Sussex,  Dinwiddie,  and  Amelia:  and  those 
counties  which  shall  hereafter  be  made,  shall,  if  taken 
from' one  county,  or  from  two  or  more  counties  lying 
in  the  same  district^  remain  in  the  district  to  which  they 
formerly  belonged;  and  if  taken  from  two  or  more 
counties  lying  in  different  districts,  the  counties  so  to 
be  made  shall  be  annexed,  unless  it  be  otherwise  de- 
clared  by  the  legislature,  to  such  of  the  districts  jn 
which  the  old  counties  lie,  as  shall  be  approved  by  the 
executive,  subject  to  the  revision  of  the  general  assem- 
bly. 

IV.  Three  judges  shall  be  elected  by  joint  ballot  of 

both  houses  of  assembly,  in  addition  to  the  present  .  j^^i^ion* 
nine  judges  of  the  general  court.  And  it  shall  be  the  ^^  ^^'^ 
duty  of  the  judges  of  the  general  court  to  attend  the 
district  courts,  allotting  among  themselves  half  yearly, 
the  districts  they  shall  respectively  attend  at  the  suc- 
ceeding terms  thereof:  Two  to  each  court,  who  shall 
be  judges  of  the  court  to  which  they  shall  be  allotted; 
which  allotment  shall  be  certified  under  the  hands  and 
seals  of  the  judges  making  the  same,  and  entered  upon 
the  records  of  the  general  court  and  district  courts,  at 
their  next  terms  to  be  holden  respectively:  And  the 
said  judges  shall  constitute  a  court  for  such  districts.— 
In  case  of  a  temporary  appointment  of  a  judge  made 
by  the  executive  after  the  half  yearly  allotment  of  dis- 
tricts, as  aforesaid,  such  jadge  shall  take  the  place  of 
him  in  whose  stead  he  was  appointed:  Provided  never^ 
thdesSf  that  if  any  one  of  the  said  judges  shall  not  at- 
Vmd  the  court,  to  which  he  shall  be  so  allotted,  by  si^H* 
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ness,  or  other  disability^  that  in  such  case,  the  etlMr 
judge  shall  constitute  a  court,  uoder  tlie  following  re- 
strictions, to  wit:  In  all  criminal  cases  wliere  thecfaary^e 
shall  be  of  such  a  nature  as  in  case  of  conviction,  to 
subject  the  party  to  capital  punishment  or  burning  in 
the  hand,  two  judges  shall  be  necessary  to  proceed 
upon  the  trial  of  the  issue,  whether  in  law  or  fact:  Pro* 
mded  always,  that  if  only  one  judge ^shall  attend  the 

How  many  g^\^  court,  and  any  prisont^r  shall  notwithstanding  pe- 
^tituteVcowrt  ^*'*^"  ^^  ^®  brought  lo  trial,  in  such  case,  one  judge 
shall  constitute  a  court  for  such  purpose.  When  two 
judges  shall  attend^  all  questions  arising  in  criminal 
cases,  and  submitted  to  the  court,  in  case  the  court 
shall  be  divided,  shall  be  considered  as  adjudged  in 
favor  of  the  criminal;  and  if  the  court  shall  be  divided 
upon  the  final  judgment  or  sentence,  judgment  shall  be 
entered  up  in  favor  of  the  prisoner,  and  he  forthwith 
discharged. 

V.  When  two  judges  do  not  attend,  all  crininal 

Ci4m'ina1  ca-  ^^^^^es  depending  in  such  court,  and  not  tried  upon  the 
^09.  consent  and  petition  of  the  prisoner,  where  the  punish- 

ment shall  be  death  or  burning  in  the  hand,  shall  stand 
continued  over  to  the  next  court  to  be  held  for  that 
district;  and  if  two  judges  do  not  attend  atsech  next 
court,  every  prisoner,  whose  cause  has  been  so  conti- 
nued over,  shall  be  bailed  as  of  right,  which  bail  shall 
be  according  to  the  degree  of  the  o&nce  and  the  abil- 
ity of  the  prisoner.  And  if  such  prisoner  shall  appear 
on  the  first  day  of  the  next  term  and  render  himself 
pursuant  to  his  recognizance,  and  there  shall  not  be  a 
sufficient  court  to  try  such  prisoner  on  or  before  the 
third  day  of  that  court,  such  prisoner  shall  be  forth- 
with discharged. 

OatUof  jud-      ^'*  Each  judge  of  the  general  coort,  besides  the 

ges.  oaths  required  by  law  to  be  taken  by  him  as  such,  shall 

take  another  oath  as  judge  of  the  district  courts,  in  the 

same  form  as  that  prescribed  by  law  for  a  judge  of  the 

ipneral  court,  changing  the  words  '*  general  court,'' 
or  <*  district  couru,"  which  last  mentioned  oath  may 
be  taken  before  any  court  of  record,  and  a  certificate 
thereof  lodged  in  the  district  court  in  which  such  judge 
9hall  first  sit,  and  shall  enable  him  to  act  as  a  district 
judge  in  all  duties  of  office,  and  as  a  general  conserva« 
tor  of  the  peace  throughout  the  commonwealth;  and  on 
taking  the  same  the  additional  judges  to  beelected  maj( 
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act  as  judges  of  the  district  courts,  until  the  next  ses* 
sion  of  the  general  coert,  without  having  taken  the  oath 
OS  judges  of  that  court. 

VII.  Any  judge  who  shall  sit  as  a  judge  ofa  district    Penalcy  for 
court,  without  having  taken  the  oaihs  herein  required  acting  with* 
to  be  taken  by  him,  «hail  forfeit  the  sum  of  five  bun-  ^u^* 
dred  pounds,  to  be  recovered  by  action  of  debt,  or  in- 
Ibrmation,  in  any  court  of  record;  one  half  to  the  use  of 

the  commonwealth,  and  thtf  other  half  to  the  use  of  the 
informer. 

VIII.  If  the  judge  shall  not  attend  on  the  first  day  AdjAumment 
*  of  any  district  court,  such  court  shall  stand  adjourned 

ed  from  day  to  day  until  a  court  shall  be  made,  if  that 
shall  hoppen  before  four  of  the  clock  in  the  afternoon 
of  the  sixth  day. 

IX.  If  a  court  shall  not  sit  in  any  term,  or  shall  tiot  ^^j^^-jj^jj^^.^ 
continue  to  sit  the  whole  term,  or  before  the  end  of  the 

term  shall  not  have  heard  and  determined  all  matters 
ready  for  their  decision,  all  such  suits  apd  things  de- 
pending in  court  and  undecided,  shall  stand  continued 
to  the  next  succeeding  term. 

X.  If  from  any  cause  the  court  shall  not  sit  on  any  No  discontln* 
day  in  a  term,  alter  it  shall  have  been  opened,  there  ***"^®* 
shall  be  no  discontinuance.     But  so  soon  as  the  cause 

is  removed,  the  court  shall  proceed  to  business,  until 
the  end  of  the  term,  if  the  business  depending  before 
them  be  not  sooner  dispatched. 

XL  The  jurisdiction  of  the  said  courts,  respectively, 
shall  be  over  all  persons,  and  in  all  causes,  matters,  or  Jurisdlctioi^. 
things  at  common  law  now  cognisable  in  the  general 
court,  and  which  shall  amount  to  thirty  pounds,  or 
three  thousand  pounds  .of  tobaccd,  whether  brought 
before  them  by  original  process,  by  habeas  corpus,  ap- 
peal, writ  of  error,  supersedeas,  mandamus,  certiorari, 
to  remove  proceedings  on  a  forcible  entry  or  detainer, 
or  for  any  other  purpose,  or  by  any  legal  ways  or 
means  whatsoever;  and  also  all  suits  now  depending 
in  the  general  court,  except  as  hereinafter  is  excepted. 
They  shall  also  have  the  same  jurisdiction  concerning 
mills,  wills,  roads,  and  letters  of  administration,  or- 
phans and  guardians,  public  debtors,  whether  sherifis 
or  others,  and  the  recording  of  deeds  for  lands  and 
other  property  within  the  district,  and  caveats,  as  the 
general  court  now  hath  by  law,  and  the  said  courts 
shall  hear  and  determine  all  controversies  touching 


Digitized  by  VjOOQ IC 


736 


LAWS  OP  VIRCmOA, 


Adminlty 
cauaci* 


.1uri«s* 


licitioni. 


Crimiiul  can* 

sea. 


Questions  spd- 
ounied. 


ing  the  same.    Provided  dUo^  that  writs  of  babeai  om^ 
pas,  appeal,  error,  supersedeas,  naDdamus,  and  cerci^ 
orari,  and  controversies  concerning  miUSf  wills,  roads^ 
caveats,  and   letters  of  administration,  shall  net  be 
beard  or  determined  by  any  district  court,  unless  sucfa 
writ  of  error,  super  edeas,  mandamus,  and  certiorari^ 
relate  to  some  record  or  proceeding  within  the  said 
district,  or  the  person  praying  the  habeas  corpus,  or 
the  mills  or  roads,  or  lanos,  for  which  the  caveats 
have  been  instituted,  be  within  the  same,  or  the  wills, 
or  letters  of  administration  be  cognizable  by  the  coort 
of  some  county  within  the  said  district.  * 

XII.  Those  cases  in  whieh  the  court  of  admiralty 
bath  jurisdiction  by  law,  and  which  are  not  taken 
away  by  the  constitution  of  the  United  States,  are 
hereby  transferred  to  the  district  courtSi  to  be  proceed- 
ed on  as  the  law  requires  in  the  said  court  of  admi- 
ralty. 

XIII.  The  court  shall  have  power  to  try  all  issues^ 
and  enquire  of  damages  by  a  jury  in  all  causes  before 
them,  and  to  determine  all  questions  concerning  the 
legality  of  evidence,  and  other  matters  of  law,  which 
may  arise,  for  which  trial  the  court  dhall  cause  the  she- 
riff attending  them  to  impannel  and  return  jurors,  to 
be  sworn  well  and  truly  to  try  the  issue  joined,  or  to 
enquire  of  damages  (as  the  case  may  be)  according  to 
evidence. 

XIV.  The  court  shall  hear  and  determine  motiont 
against  sheriffs  or  other  officers,  and  attornies  at  law, 
for  the  directors  of  the  James  river  and  Potowmack 
companies,  and  for  securities  against  their  principal, 
or  against  each  other,  for  contribution  in  all  csuses^ 
and  according  to  the  rules  prescribed  by  law. 

XV.  The  district  court  to  be  held  as  aforesaid,  shall 
have  full  power  to  hear  and  determine  all  treasons, 
murders,  felonies,  and  other  crimes  and  misdemeanors^ 
committed  within  their  district,  and  which  shall  be 
brought  before  them  under  the  regulations  herein  be- 
fore prescribed. 

XVI.  The  court,  when  a  question  new  or  difficult 
arises,  may  adjourn  any  matter  of  law  to  the  general 
court,  or  any  party  thinking  himself  aggrieved  by  the 
judgment  of  the  district  courtj  may  appeal  thereupon 
as  of  right,  or  obtain  a  writ  of  error  thereto  from  the 
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tfourt  of  appeaUi  not  of  right,  but  tt  the  discretion  of 
the  covrt 

XVII.  Od  an  aiyournment  of  a  question  to  the  ge-  No  cbiticm. 
fttral  court,  or  an  appeal  or  writ  of  error  to  the  court 
of  appeals,  the  same  proceedings  shall  be  had  as  in 
oases  heretofore  going  from  the  general  court  to  the 
court  of  appeals,  but  no  costs  shall  be  incurred  on  any 
4djournfd  question. 

XVIU.  No  judge  shall  twice  successively  attend  the 
'tame  district. 

XIX.  The  judges  of  the  general  court  shall  forth- 
with assemble  at  the  capitol  in  the  city  of  Richmond,  Allotmeat^ 
on  a  day  to  be  appointed  and  notified  to  each  judge,  J"*^C®*- 
by  the  governor,  with  advice  of  the  council,  and  they, 
or  such  as  shall  meet,  provided  the  number  be  five, 
shall  proceed  by  a  majority  of  votes  to  appoint  a  clerk 
for  each  dif^trict  court  making  a  list  of  the  several  ap* 
pointroents  to  be  returned  to,  and  entered  of  record  in 
the  general  court  at  their  next  succeeding  session: 
They  shall  nUo  give  to  each  clerk  elected,  a  certificate 
of  his  app<umment,  who  having  taken  the  oath  for 
giving  assurance  of  fidelity  to  the  commonwealth,  and 
the  oath  required  to  be  taken  by  clerks  of  courts,  adapts 
ing  the  same  to  the  district  court,  shall  thenceforth  be 
enabled  to  execute  the  duties  of  his  office;  which  oaths 
may  be  taken  by  the  clerks  respectively,  either  before 
the  Judges  so  assembled,  or  any  court  of  record  in  the 
commonwealth,  and  a  certificate  thereof  as  well  as  of 
the  appointment  of  each,  shall  be  entered  of  re- 
cord in  his  district,  wherein  at  the  first  session  he  shall 
moreover  enter  into  bond,  with  sufficient  security,  in 
the  penalty  of  three  thousand  pounds,  payable  to  the 
governor  or  chief  magistrate,  and  his  successors,  uith 
condition  for  thefaithful  performance  of  his  duty;  which 
bond  may  be  put  in  suit  for  the  benefit,  and  at  the  costs 
of  any  person  or  persons  aggrieved  by  the  non-feas- 
ance or  mis-feaxance  of  the  clerk,  as  often  as  there 
shall  be  occasion,  until  the  whole  penalty  shall  be 
recovered  or  levied.  Each  clerk  shall  hold  his  oP 
fice  during  good  behavior,  shall  be  removable  on  con- 
viction upon  an  indictment  or  information,  for  misuser 
or  nonuser  in  office,  and  shall  reside  and  keep  his  of- 
fice at  the  district  courthouse  of  which  he  is  clerk,  but 
when  it  is  held  alternately  at  difierent  courthouses, 
then  he  shall  jkeep  his  office  either  at  the  one  or  tha 
other  courthouse,  as  be  may  think  best. 
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il«f]Mi  XX.  Whensoever  there  shall  be  a  vacancy  in  the  fl^ 

fice  of  clerk  of  any  district  court,  or  if  a  number  soft- 
cient  to  appoint  clerks  shall  not  meet  at  the  capitol,  io 
the  cit}^  of  Richmond,  on  the  day  aforesaid,  it  shall  be 
lawful  for  a  majority  of  the  judges  of  the  general 
court  to  appoint  by  commission  under  their  hands  and 
seals.  Provided^  That  when  such  vacancy  shall  hap* 
pen  during  the  session  of  a  district  court,  or  the  judges 
of  the  general  court  shall  neglect  to  supply  any  vacaD* 
cy  until  the  ensuing  session  of  the  dii^trict  court,  is 
which  the  vacancy  shall  be,  it  shall  be  lawful  for  the 
judges  attending  such  district  court  to  appoint  a  clerk 
by  commission  under  their  hands  and  seals,  whick 
shall  be  as  valid  and  effectual  as  if  granted  by  a  ma- 
jority of  the  jtidges  of  the  general  court.  And  where 
the  clerk  of  any  district  court  cannot  attend,  it  may  be 
lawful  for  the  judges  of  such  court  to  appomt  a  tierk 
pro  tempore. 
.        XXI.  The  clerks  fees  shall  be  the  same  with  those 

clcrksf**  of  the  county  courts  for  similar  services,  and  for  aH 
other  services,  the  same  as  those  of  the  clerk  of  the  gen- 
eral court,. and  shall  be  collected  and  accounted  for  in 
the  same  manner,  and  under  the  same  penalties,  as 
those  of  the  clerks  of  the  county  courts  now  arc. 
Forms  of      ^^'''  The  judges  of  the  court  of  appeals  shall  di- 

Writt.  f^<^^  ^l^€  forms  of  writs,  from  time  to  time,  in  such 

manner  as   shall  seem  advisable,   and  until  an  altera- 
tion be  nrade  therein,  the  forms  shall  be,  as  nearly  at 
may  be,  assimilated  to  those  now  used  in  the  general 
court. 
XXIII.  All  writs,  summonses,  and  other  legal  pro- 

w^'^^  ®^     cess,  shall  be  issued  by  the  clerk,  bear  teste  in  \m 

name,  and  be  returnable  to  the  next  court,  to  be  holAen 

for  the  district,  except  in   the  case  tf  subpoenas  for 

'  witnesses,  which  may  be  returnable  immediately,  if 

issued  in  term  time,  or  on  any.  day  of  the  term. 

XXiV.  Writs  of  habeas  corpus  may  be  granted 
HabtM  cor-  without  a  seal,  pursuing  in  all  other  respects  the  act, 

^"**  intituled,  *<  An  act  directing  the  mode  of  suing  out  and 

prosecuting  writs  of  habeas  corpus,"  and  in  all  cases 
in  which  they  are  now  obtainable  by  law  from  the 
general  court. 

Suits  against      XXV.  In  all  actions  or  suits  which  may  be  CQili- 

f'>uiioUrih^    menced  ap:ainst  the  governor  of.. this  common wwthh, 

riff.  any  member  of  the  privy  councili  anjr  of  the  judgm  i^ 
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the  taperior  courts,  or  the  sheriff  of  any  county  during 
(lis  continuance  in  office,  instead  of  the  ordinary  pro- 
qess,  a  sumoions  shall  issue  to  the  ^eriff,  or  other  pro- 

^ler  officer,  reciting  the  cause  of  action,  and  sum- 
moning such  defendant  to  appear  and  answer  the  same 
on  the  proper  return  day  in  tiie  next  district  court;  and 
If  such  defendant,  being  summoned,  or  after  a  copy 
shall  have  been  left  at  his  l^ouse  ten  days  before  the  re- 
turn day,  shall  not  appear  to  answer  the  same,  the 
court  shall  proceed  against  such  defendant  in  the  same 
manner  as  if  he  had  been  taken  upon  a  capias  ad  re- 
spondendum. Provided  always^  that  after  judgment 
and  the  return  of  a  fieri  facias  by  the  sheriff  of  that 
county  in  which  the  defendant  in  any  such  case  resides, 
Ihat  no  effects  or  not  sufficient  are  to  be  found  in  his 
bailiwick  to  satisfy  the  said  judgment,  a  capias  ad  sar 
tisfaciendum  may  be  issued  as  in  other  cases. 

XXVI.  No  writ  of  capias   ad   respondendum  shall 

-be  issued  against  any  person  in  any  other  district  than  ^*?**V?* 
that  in  which  he  resides,  until  a  non  est  inventus  has 
been  returned  in  his  or  her  listrict,  upon  a  capias  is- 
sued against  such  defendant  in  the  same  suit,  and  every 
writ  issued  contrary  thereto  shall  be  ipso  facto  void, 
and  dismissed  on  the  first  calling  thereof:  Provided 
nevertheless^  that  where  two  or  more  persons  are  or 
shall  be  jointly,  or  jointly  and  severally  bound  for  the 
performance  of  any  contract,  or  for  the  payment  of 
money  or  tobacco,  by  bond,  covenant,  or  otherwise,  it 
shall  be  lawful  to  prosecute  such  persons  jointly,  in 
whatever  district  either  of  them  may  reside,  and  pro- 
cess shall  be  issued  and  served  accordingly.  And  ^  -,  . 
where  the  bond  or  other  writing  on  which  such  suits  whieaevi-^ 
shall  be  fouqded  shall  be  filed  in  the  general  court,  in  dencti. 
a  county  or  other  inferior  court,  in  the  court  of  one 
district,  and  oyer  thereof  shall  be  demanded  by  the 
defendant,  or  defendants,  to  a  suit  in  another  district, 
it  shall  be  sufficient  for  the  plaintiffs  in  the  last  men- 
tioned suit  to  file  a  copy  of  the  bond  or  writing,  attested 
by  the  clerk  of  the  court  wherein  the  same  is  filed;  and 
the  defendant,  or  defendants,  shall  be  obliged  to  plead 

-  thereto  in  like  manner  as  if  the  original  bond  or  writ- 
ing was  filed,  and  such  copy  shall  be  admitted  as  evi- 
dence on  the  trial.  If,  however,  the  defendant,  or  de- 
feudantSy  shall  in  such  ease,  plead  that  the  original 
bond  or  writing  is  not  hijB  or  their  deed|  the  clerk  ctf 
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the  court  having  such  original  paper  in  his  custody, 
shall,  on  being  summoned  as  a  witness,  attend   with 
the  same  at  the  irml  of  the  issue  for  the  inspection    of 
the jury. 

XXVll.  In  all  actions  to  recover  the  penally   for 
B«Il»inper»  breach  of  any  penal   law   not  particularly   directtoff 
Amal  actions,  special  bail  to  be  given,  in  actions  of  slander,  tress- 
pass, assault  and  battery,  ^tions  pn  the  case  for  trover 
or  other  wrongs,  and  all  personal  actions,  except  such 
as  snail  be  hereinafter   particularly   meotioned,    the 
plaintiff  or  his  attorney,  shall,  on  fmin  of  having  his 
ftuit  dismissed,  with  costs,  endorse  on  the  original  writ, 
or  subsequent  process,  the  true  species  of  action^  that 
the  sheriff,  to  whom  the  same  is  directed,  may  be  there- 
by informed  whether  ball  is  to  be  demanded  on  the  ex- 
ecution thereof;  and  in  the  cases  before  mentioned  the 
sheriff  may  take  the  engagement  of  an  attorney  prac- 
tising in  the  district  court  endorsed  upon  the  writ,  thai 
he  will  appear  for  the  defendant,  or  defendants,  and 
sutli  appearance  shall  be  entered  .with  the  clerk  in  the 
office  on  the  first  day  after  the  end  of  the  court   to 
which  such  process  is  returnable,  whicn  is  hereby  de- 
clared to  be  the  appearance  day  in  all  process  returo- 
able  to  any  day  of  the  court  next  preceding.    Every 
attorney  failing  to  enter  an  appearance  according  to 
such  engageipent,  shall  forfeit  to  the  defendant  fifty 
shillings,  for  which,  judgment  shall  be  immediately 
entered,  and  execution  may  issue  thereupon.     And  al- 
though no  such  engagement  oi  an  attorney  shall  be 
offered  to  the  sheriff,  he  shall  nevertheless  be  restrain- 
ed from  committing  the  defendant  to  prison,  or  detain«- 
ing  him  in  his  custody,  for  want  of  appearance-bail; 
l?ut  the  sheriff  in  such  case  shall  return  the  writ  execu- 
ted, and  if  the  defendant  shall  fail  to  appear  thereto, 
there  shall  be  the  like  proceeding  against  him  only,  as 
is   hereinafter  directed    against  defendants  and  their 
appearance-bail,  where  such  is  taken.     Provided  of- 
ti^ayi,  that  any  judge  of  the  general  court,  io   aitious 
of  trespass,  assault  nnd  battery,  trover  and  conversion, 
and  in  actions  on  the  case,  where,  upon  proper  affida- 
vit, or  affirmation,  it  shall  appear  to  him  proper,  that 
the  defendant,  or  defendants,  should  give  appearaooe- 
bail,  may,  and  he  is  hereby  authorised  to  direct  such 
l^il  to  be  taken  by  endorsement  on  the  ori^nal  wrilV 
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or  subsequent  process;  and  every  sheriff  shall  govern- 
himself  accordingly. 

XXVUI.  In  all  actions  of  debt  founded  on  any  Ba*»l **"  ^**** 
writing  obligatory,  bill  or  note  in  writing,  for  the  pay-  ^**^''**®»  ***• 
ment  of  money  or  tobacco,  all  actions  of  covenant  or 
detinue,  in  which  cases  the  true  species  of  action  shall 
be  endorsed  on  the  writ  as  before  directed,  and  that  ap- 
pearance-bail is  to  be  required,  the  sheriff  shall  return 
on  the  writ,  the  name  of  the  bail  by  him  taken,  and  a 
«opy  of  the  bail  bond  to  the  clerk's  office  before  the 
day  of  appearance;  and  if  the  defendant  shall  fail  to  ap- 
pear accordin^lv,  or  shall  not  give  special  bail,  being 
ruled  thereto  by  the  court,  the  bail  for  appearance 
may  defend  the  suit,  and  shall  be  subject  to  the  same 
iadguient  and  recovery  as  the  defendant  might  or 
would  be  subject  to,  if  he  had  appeared  and  given  spe- 
cial b^ii;  and  in  actions  of  detinue  the  bail-piece  shall 
be  so  changed,  as  to  subject  the  bail  to  the  restitution 
of  the  thing,  whether  animate  or  inanimate,  sued  for, 
or  the  alternative  value,  as  the  court  may  adjudge. 
And  if  the  sheriff  shall  not  return  bail  and  the  copy  of 
the  bail-bond,  or  the  bail  returned  shall  be  adjudged 
insufficient  by  the  court,  and  the  defendant  shall  fail  to 
appear  and  give  special  bail,  if  ruled  thereto,  in  such 
case  the  sheriff  may  have  like  liberty  of  defence,  and 
shall  be  subject  to  the  same  recovery,  as  is  provided  io 
the  case  of  apperance- bail.  And  if  the  sheriff  depart 
this  life  before  judgment  be  confirmed  against  him,  iri 
such  case  the  judgment  shall  be  confirmed  against  his 
executors  or  administrators,  or  if  there  shall  not  be  a 
certificate  of  probate  or  administration  gra4)ted,  then  it 
may  be  confirmed  against  his  estate,  and  a  writ  of  fieri 
facias  may  in  either  case  be  issued;  But  the  plainuff 
shall  object  to  the  sufficiency  of  the  bail  during  the  sit- 
ting of  the  court  next  succeeding  that  to  which  the  writ 
is  returnable,  or  in  the  office  on  the  first  or  second  rule 
day,  and  at  no  time  thereafter. 

XXIX.  And  all  questions  concerning  the  sufficiency 
of  bail  so  objected  to  in  the  office  shall  be  determined  ExctptioM 
by  the  court  at  their  next  succeeding  term;  and  in  all  ^^  I'^l* 
cases  where  the  bail  shall  be  judged  insufficient  and 
judgment  entered  against  the  sheriff,  he  shall  have  the 
same  remedy  against  the  estate  of  the  bail,  as  against 
the  estate  of  the  defendant:  And  that  every  jadgment 
entered  io  the  office  against  a  defendant  and  bail,  err 
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against  a  detcnclant  and  sherifl',  sirall  be  set  aside  if  Urn 
defendant  at  the  succeeeding  court  shall  be  allowed  t^ 
appear  without  bail,  put  in  good  bail  being  ruled  so  to 
Office  judg.  ^^>  ^^  surrender  himself  in  custody,  and  shall  plead  to 
menu.  issue  immediately;  the  court  shall  regulate  all  other 

proceedings  in  the  office  during  the  preceding  vara^ 
tion,  and  rectify  any  mistakes,  or  errors  which  may 
have  happened  therein.  In  every  case  where  judgment 
shall  be  confirmed  against  any  defendant,  or  defend- 
ants and  bail,  or  the  sheriff,  his  executors,  administra- 
tors, or  estate  as  aforesaid,  the  court,  upon  motioo  of 
such  bail,  or  of  such  sheriff,  his  execntors  or  admiaiscra- 
tors,  or  any  other  person  on  behalf  of  his  estate,  may 
order  an  attachment  against  the  estate  of  such  defenck 
ant  or  defendants,  returnable  to  the  next  succeeding 
court;  and  upon  the  execution  and  return  of  such  at* 
tachment,  the  court  shall  order  the  estate  seized,  or  so 
much  thereof  as  will  be  sufficient  to  satisfy  the  jodg* 
roent  and  costs,  and  all  costs  accruing  under  the  at* 
tachment,  to  be  sold  as  goods  taken  in  execution  upo^ 
a  fieri  facias;  and  out  of  the  money  such  judgment  and 
costs  shall  be  satisfied,  and  the  surplus,  if  any,  restored 
to  the  defendant  or  defendants  when  required, 
•l^al  ball.  XXX.  Any  judge  of  the  general  court,  when  the 
district  court  is  not  sitting,  or  any  justice  of  the  peace, 
may  take  recognizance  of  special  bail  in  any  action 
therein  depending,  which  shall  be  transmitted  by  the 
person  taking  the  same  before  the  next  succeedinf^  court, 
to  the  clerk  of  the  said  court,  to  be  filed  with  the  pape:t 
in  such  action;  and  if  the  plaintiff  or  bis  attorney  shall 
lexceptto  the  sufficiency  of  bail  so  taken,  notice  of  such 
exception  shall  be  given  to  the  defendant  or  his  attor- 
ney, at  least  ten  days  previous  to  the  day  on  which  such 
exception  shall  be  taken:  And  if  such  bail  shall  be 
judged  insufficient  by  the  court,  the  recognisance 
thereof  shall  be  discharged,  and  such  proceedings  shall 
be  had  as  if  no  such  bail  had  been  taken. 
Surrenderor  XXXI.  Every  special  bail  may  surrender  the  prin- 
ppinciptl.  ^jpg^i  before  |he  court  where  the  suit  hath  been  or  shall 
be  depending  at  any  time  either  before  or  after  judg- 
ment shall  be  given;  Provided,  such  surrender  be  made 
before  the  appearance  day  of  the  first  scire  facias 
against  the  bail,  returned  executed,  or  of  the  second 
returned  nihil,  but  in  either  case  the  special  bail  shall 
pay  the  costs  of  the  said  scire  faciasi  and  judgment  CqBi 
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Ibe  same  shj^ll  be  entered  against  him  accordingly. 
Upon  such  si^render,  the  bail  shall  be  discharged,  and 
the  defendant  or  defendants  shall  be  committed  to  the 
custody  of  the  sheriff  or  jailor  attending  such  court,  if 
the  plaintiff  or  his  attorney  shall  desire  the  same,  or 
«uch  special  bail  may  discharge  himself  or  Lerself  by 
surrendering  the  principal  or  principals  to  the  sheriff 
of  the  county  where  the  original  writ  was  served,  and 
such  sheriff  shall  receive  such  defendant  or  defendants, 
and  oommit  him,  her,  or  them  to  the  Jail  of  his  county^ 
and  shall  give  a  receipt  for  the  body  or  bodies  of  such 
defendant  or  defendants,  which  shall  be  by  th^  bail 
transmitted  to  the  clerk  of  the  court  where  the  suit  is 
•r  was  depending.  When  such  tender  after  judgment 
shall  be  to  the  sheriff,  he  shall  keep  such  defendant 
or  defendants  in  his  custody,  in  the  same  manner,  and 
subject  to  the  like  rules  as  are  provided  for  debtors 
committed  in  execution  for  the  space  of  twenty  days, 
unless  the  creditor,  his  attorney  or  agent,  shall  sooner 
consent  to  his,  her,  or  their  discharge.  The  bail  shall 
give  immediate  notice  of  such  render,  to  the  creditor, 
his  attorney  or  agent,  and  if  within  the  said  twenty 
days,  such  creditor,  his  attorney  or  agent,  shall  not  in 
writing  charge  the  debtor,  or  debtors  in  execution,  he, 
she,  or  they  shall  be  forthwith  discharged  out  of  cus- 
tody; but  the  plaintiff  or  plaintiffs  may  nevertheless  af- 
terwards sue  out  any  legal  execution  against  such 
debtor  or  debtors,  without  suing  out  a  scire  facias. 
.  XXX.1I.  When  the  sheriff  or  other  proper  officer 
shall  return  on  any  original  or  mesne  process,  that  he  Proceedini^ 
hath  taken  the  body  of  any  defendant  and  committed  i^!^^!^  ^^' 
him  to  prison  for  want  of  appearance-bail,  the  plaintiff  cuitody.* 
may  proceed  and  the  defendant  make  his  defence  in 
like  manner  as  if  his  appearance-bail  had  been  entered 
and  accepted,  but  the  defendant  shall  not  be  dischar- 
ged out  of  custody,  until  he  shall  put  in  good  bail,  or 
the  plaintiff  shall  be  ruled  by  the  court  to  accept  an 
appearance  without  bail,  and  where  anv  defendant  af- 
ter appearance  entered,  shall  be  confined  to  prison, 
the  plaintiff  may  file  bis  declaration,  give  a  rule  to 
plead,  and  deliver  copies  of  such  declaration  and  rule 
to  the  defendant  or  his  attorney;  and  if  the  defendant 
shall  fail  to  enter  his  plea  within  two  months  af\er  re- 
oeiving  such  declaratian  and  notice,  the  plaintiff  may 
have  his  judgment  by  defaalt  as  in  vther  aas^s. 
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Alias  capiftfi. 


Writs  execu« 
ted  bat  not 
rfetarned. 


Rates  in 
clerk*s  office. 


XXXIII.  Where  the  sheriff  or  other  proper  otfcei' 
shall  return  on  any  writ  of  capias,  to  answer  in  aoj 
civil  action,  that  the  defendant  is  not  found  within  his 
bailiwick,  the  plaintiffmay  either  sue  out  an  alias  or  m 
pluries  capias  until  the  defendant  shall  be  arrested,  or 
a  testatum  copias  where  he  shall  be  removed  into  ano^ 
ther  county,  or  may  at  his  election  sue  out  an  attach- 
ment against  the  estate  of  the  defendant  to  force  an 
appearance ;  and  if  the  sheriff  or  other  officer  shall 
return  that  he  hath  attached  any  goods,  and  the  de- 
fendant shall  not  appear  and  replevy  the  same,  by 
entering  his  appearance  and  giving  special  bail,  in 
case  he  shall  be  ruled  so  to  do,  the  plaintiff  shall  file 
his  declaration,  and  be  entitled  to  a  judgment  for  his 
debtor  dama^t^&  and  costs,  which  judgment  shall  be 
final  in  all  actions  of  debt  founded  on  any  specialty^ 
bill,  or  note  in  writing,  ascertaining  the  demand;  un- 
less  the  plaintiff  shall  chuse  in  any  such  case  to  have  ft 
writ  of  enquiry  of  damages;  and  in  other  cases  the  da* 
mages,  shall  be  settled  by  a  Jury  sworn  to  inquire 
thereof.  The  goods  attached  shall  remain  in  the 
hands  of  the  officer  till  such  final  judgment  be  entered^ 
and  then  be  sold  in  the  same  roanuer  as  goods  taken 
upon  a  fieri  facias;  and  if  the  judgment  shall  not  be 
thereby  satisfied,  the  plaintiff  may  sue  out  execution 
for  the  residue;  and  in  case  more  goods  be  attached 
than  will  satisfy  the  judgment,  the  surplus  shall  be  re- 
turned to  the  defenda  :t. 

XXXI V.  If  any  writ  or  process  shall  be  execmed, 
and  for  want  of  a  return  thereof  to  the  office  from 
which  it  issued  an  alias,  pluries,  attachment,  or  other 
process  be  awarded,  the  sheriff  shall  not  execute  such 
subsequent  process,  but  shall  return  the  first  process 
by  him  executed,  if  it  be  in  his  possession,  but  if  it  be 
not  in  his  possession,  then  he  shall  return  the  subse- 
quent process,  with  an  endorsement  of  the  executiofl 
of  such  first  process,  and  the  name  of  the  appearance- 
bail,  If  any  was  taken,  and  shall  also  return  a  copy  of 
the  bail  bond;  on  which  there  shall  be  the  same  pro- 
ceedings as  if  the  said  first  process  had  been  duly  re- 
turned. 

XXXV.  Rules  shall  be  monthly  held  in  the  clerk's 
office  of  each  district  court,  beginning  the  day  aAer 
the  rising  tyf  such  court. 
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XXXYL  Tbe  plaintiff  shall  file  his  declaration  in  Pnotiocf. 
Ihe  clerk's  office,  at  tbe  next  succeeding  rale  day  afler 
tbe  defendant  shall  have  entered  his  appearance,  or  the 
defendant  may  then  enter  a  rule  for  the  plaintiff  to  de- 
clare, which  if  be  lail  or  neglect  to  do  at  the  succeeding 
r^e  day,  or  shall  at  at  any  time  fail  to  prosecute  his  suit, 
h^  shall  be  non-suited,  and  pay  to  tbe  defendant  or 
tetiant,  besides  bis  costs,  one  hundred  and  fifty  pounds 
of  tobacco,  where  bis  place  of  abode  is  at  the  distance 
of  twenty  five  miles  or  under,  from  the  place  of  holding 
tbe  said  district  court,  and  where  it  is  more,  five  pounds . 
of  tobacco  for  every  mile  above  twenty. 

XXXVII.  One  month  after  the  plaintiff  hath  filed 
bis  declaration,  he  may  give  a  rule  to  plead  with  the 
clerk,  and  if  the  defendant  shall  not  plead  accordingly 
at  tbe  expiration  of  SMch  rule,  the  plaintiff  may  enter 
judgment  for  his  debt  or  damages,  and  costs. 

XXXVIII.  All  rules  to  declare,  plead,  reply,  re- 
join, or  for  other  proceedings,  shall  be  given  regularly  * 
from  month  to  month,  shall  be  entered  in  a  book  to  be 

kept  for  that  purpose,  and  shall  expire  on  the  succeed- 
ing rule  day. 

XXXIX.  No  plea  in  abatement  shall  be  admitted  or  pieuiaabite 
received,  unless  the  party  offering  the  same,  shall  prove  mtnu 

the  truth  thereof  by  oath  or  affirmation,  as  the  case  may 
require:  And  no  plea  of  non  est  factum  ofiered  by  the 
person  charged  as  the  obligor  or  grantor  of  a  deed, 
shall  be  admitted  or  received,  unless  the  truth  thereof 
th^ll  in  like  manner  be  proved  by  oath  or  affirmation:  , 
And  where  any  person  other  than  the  obligors,  shall 
be  defendant,  such  defendant  shall  prove  by  oath  or 
affirmation,  that  he  or  she,  verily  believes,  that  the 
deed  on  which  the  action  is  founided,  is  not  the  deed  of 
tbe  person  charged  as  the  obligor  or  grantor  thereof; 
in  which  last  mentioned  case,  the  plea  of  non  est  factum 
shall  net  be  admitted  or  received  without  such  oath  or 
affirmation.  And  where  a  plea  in  abatement  shall  upon 
argument  be  judged  insufficient,  the  plaintiff  shall  re- 
cover full  costs  to  the  time  of  over-ruling  such  plea^  m 
lawyer's  fee  only  excepted. 

XL.  Tbe  plaintiff  in  replevin,  and  tbe  defendant  in 
all  other  actions,  may  plead  as  many  several  matters,  SeVenl  pleat 
whether  of  law  or  fact,  as  he  shall  think  necessary  for 
his  defence. 

Vol.  mi.  T  4 
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Pr»elM»tfioB      XLI.  On  the  retarn  of  ihe  pluries,  that  thedefimd-* 
ant  is  not  to  be  found,  the  court,  instead  of  the  process 
CO  outlawry  formerly  used,  may  order  a  prociaoiatioB 
to  issue,  warning  the  defendant  to  appear  at  a  certain 
day  therein  named,  or  that  judgment  will  be  rendered 
against  him,  which  proclamation  shall  be  published  on 
three  successive  courted  ays,  at  the  door  of  the  court- 
house of  the  county  to  which  tl'C  last  process  was  di- 
rected, and  also  three  times  in  the  Virginia  gazette; 
and  if  the  defendant  fails  to  appear  pursuant  to  such 
proclamation,  the  same  proceedings  shall  be  had,  and 
the  same  judgment  given,  as  in  other  cases  of  defaatt. 
XLU:  All  judgments  by  default  for  want  of  an  ap- 
office  judff.  pgjjj.j^PPg^  or  special  bail,  or  pleas  as  aforesaid,  and 
non  suits  or  dismissions  obtained  in  the  office,  and  not 
set  aside,  on  the  third  day  of  the  next  succeeding  dis- 
trict court,  shall  be  entered  by  the  clerk  as  of  that  daj, 
which  judgment  shati  be  6nal  in  actions  of  debt *foond* 
ed  on  any  specialty,  bill,  or  note  in  writing,  ascertato- 
the  demand,  unless  the  plaintiff  shall  chuse  in  any  sucli 
case  to  have  a  writ  of  enquiry  of  damages,  and  in  aH 
other  cases  the  damages  shall  be  ascertained  by  a  jtiry, 
to  be  impannelled  and  sworn  to  enquire  thereof,  as  is 
herein  after  directed. 

XLI  11.  Before  every  disi^rict  court,  the  clerk  sbaH 
'^***'*  enter  in  a  particular  docket,  all  such  causes  (and  those 
only)  in  which  an  issue  is  to  be  tried,  or  enquiry  of 
damages  to  be  made,  or  a  special  verdict,  case  agreed, 
demurrer,  or  other  matter  of  law  is  to  be  argued,  in  tbc 
same  order  as  they  stand  in  the  coarse  of  proceeding,, 
setting  as  near  as  may  be,  an  equal  number  of  causes 
to  each  day. 

Juries  de  me-      XLIV.  Juries  de  tnedieiate  lingua  may  be  directed 

dieute.  by  the  court  to  be  summoned. 

Jurort  wU-      ^'^V.  Jurors  knowing  any  thing  relative  to  the 

nesset.  '     '  point  in  isstue,  shall  disclose  the  same  in  open  court; 

XLVI.  Any  juror  guilty  of  a  contempt  to  the  court, 

Contempts,     shall  be  fined  by  the  court  any  sum  not  exceeding  tea 
pounds. 

.f  •P*!?  '**^      XLVIl.  Papers  read  in  evidence,  though  not  under 

ui  eridence.  i  ■•!/•  it        ■•• 

seal,  may  be  earned  from  the  bar  by  the  jury. 

,  Conduct  of     XLVIII.  No  sheriff  shall  converse  with  ajurorlmt 

sherifTs.  by  order  of  the  court. 

^   ,,.   ,.  XLI  X.  The  qualification  ofjurors  shall  be  the  sane 

^'il^T""  •»  i"  the  general  court.  ^ 
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I4.  The  fee  for  SDrnmohing  a  jury  shall  be   fifty   Pee  for  tum- 

pottDds  of  tobacco,  or  six  shillings  and  three  pence,  to  n^«>»"»ff  J"*"}^- 

be  taxed  in  the  biil  of  costs. 

LI.  In  all  cases  where  witnesses  are  required  to  at-  -,  _       ^  -  ^ 
*      -1     1       «•      •  I    11  i      •         t  ■      Summoni  tor 

tend  toe  district  court,  a  summons  shall  be  issued  by  witnesses. 

the  clerk,  expressing  the  day  and  plare  where  they  are 

to  appear,  the  names  of  the  parties  to  the  suit,  and  in 

whose  behalf  summoned. 

LiII.  When  any  witnesses  shall  be  about  to  depart  DeDowtiona, 
the  country,  or  about  to  go  to,  or  shall  be  in,  the  dis- 
trict of  Kentucky,  or  by  age,  sickness,  or  otherwise 
shall  be  unable  to  attend  the  court,  upon  affidavit 
thereof,  or  on  a  certificate  to  that  effect,  from  any /jus- 
tice of  the  peace,  the  clerk  may,  on  request  of  either 
party,  award  a  commission  for  taking  the  deposition  of 
such  witness  de  bene  esse^  to  be  read  as  evidence  at  the 
trial,  in  case  the  witness  should  be  unable  to  attend; 
)9at  the  party  obtaining  such  commission,  shall  give 
reasonable  notice  to  the  other  party,  of  the  time 
and  place  of  taking  the  deposition,  otherwise  the  same 
shall  be  void. 

LiUI.  Upon  affidavit  that  any  witness  resides  beyond 
sea,  or  in  any  foreign  country,  or  in  any  other  of  the  K^oreigfn  < 
United  States,  the  court  wherein  the  suit  is  depending  "^'•won** 
may,  on  request  of  either  party,  direct  a  commission  to 
issue  from  the  clerk's  office,  directed  to  such  commis- 
sioners not.  exceeding  five,  as  shall  be  nominated  and 
agreed  upon  by  the  parties  litigant,  for  which  purpose, 
the  party  applying  for  a  commission  in  such  ca^es, 
shall  give  the  adverse  party,  his  attorney  or  agent,  ten 
days  previous  noticeof  tlie  day  of  his  intended  applica- 
tion to  the  court,  without  which  no  commission  shall 
issue,  and  if  the  adverse  party,  his  attorney  or  agent, 
shall  not  attend  for  the  purpose,  in  that  case  the  party 
praying  the  commission  may  nominate  the  commis- 
sioners himself,  any  three  of  whom  in  either  ca<^e  may 
proceed  to  execute  the  said  commission:  Provided  ne* 
9ertheles$f  that  in  either  case  reasonable  notice  shall  be 
given  to  the  adverse  party,  of  the  time  and  place  of 
taking  such  deposition,  and  the  costs  of  giving  such 
notice  as  aforesaid,  as  well  as  of  taking  any  deposition 
or  depositions  in  any,  or  either  of  the  United  States,  o^ 
beyond  sea,  or  in  any  foreign  country,  may  he  taxed 
by  the  court  against  the  party  who,  in  their  opinion, 
ought  injustice  to  pay  the  same. 
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Single  wit-      fJiV,  Ifaoy  ptrtj  in  a  suit  at  ccHmmoo  lav  daftl^ 
^^'^  make  oath,  ibat  he  verily  believes  hit  cLaiaft  or  defenee, 

as  the  case  may  be,  or  a  material  point  thereof,  de- 
pends on  a  single  witness,  the  court,  or  the  clerk  lo  va- 
cation, may  award  a  commission  to  take  the  deposi- 
tion of  such  witness  de  bene  esse,  although  he  or  she 
be  not  about  to  depart  the  country,  nor  under  any  dis- 
ability, the  party  in  such  case  giving  reasonable  oolicc 
of  the  tin^e  and  place  of  taking  such  deposition  to  the 
adverse  party. 

LV.  If  any  person  summoned  as  a  witness,  and  at* 
Witn^wes  re-  tending  the  court  or  ihe  commtssiotters,  to  take  his  ar 
ftuing  to  tei-  ^er  deposition  as  aforesaid,  shall  refuse  to  give  eri- 
^*v*  deqce  upon  oath  or  affirmation,  as  the  case  may  be,  to 

the  best  of  his  or  her  knowledge,  every  person  so  re- 
fusing, shall  be  committed  to  prison  b!y  the  court  or 
commissioners,  there  to  remain  without  bail  or  maia- 
prise,  until  he  or  she  shall  give  such  evidence.  If  any 
person  summoned  tp  appear  before  commissioiiefs  ar 
other  persons,  to  depose  or  give  testimooy,  shall  fiiilto 
attend  (not  having  a  reasonable  excuse^  be  or  she,  shall 
be  &oed  by  the  court,  from  whence  the  subpcenaiasutd, 
in  like  manner  as  witnesses  failing  to  attend  the  courts. 
ir!tn^*1>e!^  Every  witness  sonmonei^  to  appear  before  the  com- 

Se  referees*  oiissioners  or  refer^  shall  be  intitled  to  the  saoie  al- 
bwance,  to  be  certified  by  Ibe  conimissioDeis  or  refe- 
rees, and  entered  of  record  by  the  court,  to  be  taxed 
iii  the  bill  of  costs,  and  be  privileged  from  arrests,  in 
like  manner  as  is  r^irected  and  prescribed  by  law,  for 
fitnesses  attending  courts. 
ITho  not  wit-  LVL  ^o  person  convicted  ofpeijury  shall  becapa- 
^s^ses.  \j\e  of  being  a  witness  ia  any  case,  nor  shaH  aay 

negro,  mulatto,  or  Indian  ba  admitted  to  give  evi- 
dence, but  agaiast,  or  betwfeni  negroes,  audattoes,  or 
Indians. 
Witnessef  LVII.  If  any  pfrsaa  summoned  as  a  witness  to  at- 
[^df  *^  **  ^^"^  ^^^  district  court  shall  fiul  to  attend  accordingly, 
such  persoq  shall  be  fined  five  pounds  or  one  thousand 
pounds  of  tobacco,  at  the  option  of  the  payer  to  the  use 
of  the  pi^rty  for  whom  such  witness  was  fummoaed;  and 
the  witness  so  failing  shall  farther  be  Uable  to  the  ac- 
tion of  the  party  for  all  daa»ag^  sustained  by  the  aon- 
^tendance  of  such  witness;  but  if  8«£cient  cause  of  fais 
pr  her  inabQity  to  attend  be  shewn  to  the  court  at  the 
jime  he  or  she  ought  to  have  appeared,  or  at  the  aeit 
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socceediog  coort,  then  no  fine  or  action  shall  be  incnr- 
red  by  such  failare. 

LVIU.  Witnesses  shall  be  privileged  from  arrests  Prmlcgei  of 
in  all  cases  except  treason,  felony  and  breaches  of  the  witneites. 
peace,  during  their  attendance  at  the  District  Court, 
coming  to  and  returning  from  thence,  allowilig  one 
day  for  every  twenty  miles  from  their  places  of  abode; 
and  all  such  arrests  shall  be  void. 

LIX.  Every  witness  summoned  and  attending  tbe  witnetseiat- 
district  court,  shall  be  paid  by  the  party  at  whose  tendance, 
suit  the  summons  issued,  two  pounds  of  tobacco  or 
three-pence  per  mile,  for  travelling  to  the  places  of  at- 
tendance, and  the  same  for  returning,  besides  ferriages, 
and  fiAy  poonds  of  tobacco  or  six  shillings  and  three- 
pence per  day  for  his  attendance;  which  allowance 
shall  be  entered  by  the  clerk  of  course,  except  where 
duputes  arise  concerning  the  same,  and  then  such  dis* 
(Muies  shall  be  determined  by  the  court.  Witnesses  in 
civil  cases,  and  witnesses  and  venire-men  in  criminal 
*  cases,  shall  be  sworn  as  to  their  travelling,  ferriages, 
and  attendance;  for  which  purpose,  and  for  affidavits 
justifying  securities  to  bonds  to  be  taken  in  tbe  clerk's 
office,  be  or  some  of  his  assistants,  specially  empower* 
ed  by  tbe  court  of  tbe  district,  shall  administer  the 
oaths. 

LX.  Interpreters  may  be  sworn  truly  to  interpret  Inten*^^*;^ 
when  necessary* 

LXI.  Every  person  desirous  of  suffering  a  non-suit,    Hon-suit. 
on  trial  shall  be  barred  therefrom,  unless  he  do  so  be- 
fore the  jury  retire  from  the  bar. 

LXIL  Not  more  than  two  new  trials  shall  be  gran-     ^ew  trials, 
tad  to  the  same  party  in  the  same  cause. 

LXlll.  The  statutes  of  Jeoffails  which  were  passed  jeoffailt. 
prior  to  the  year  oneibonsand  seven  hundred  and  fifty 
three,  are  declared  to  be  in  force. 

LXIV.  AAe%issne  joined  in  an  ^ectment,  on   the  ejectment^ 
title  only,  no  exception  of  form  or  substance  shall  be  • 

taken  u>  the  declaration  in  any  court  whatsoever. 

LXV.  Any  instrument,  to  which  the  person  making    g^j^n^ 
the  same,  shall  affix  a  scroll  by  way  of  seal,  shall  be 
adjttdged  and  holden  to  be  of  the  same  force  and  obli- 
gation, as  if  it  were  actually  sealed. 
,    LXVl.  If  in  detinue  tbe  verdict  should  omit  price 
olr  value,  the  court  may  at  any  time  award  a  writ  of    *^"*"^^' 
enquiry  to  aKertain  the  same* 
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Part  ol  i»««e  •    LXVU.  If  oil  an  issue  concerning  several  things  io 
found.  Qi^g  count  in  detinuCj  no  verdict  be  fownd  for  part  of 

^     them,  it  shall  not  be  error,  btit  the  plaintiff  shall  be 
barred  of  his  title  to  the  things  omiued. 

LXVUI.  Where  there  are  several  counts,  one  of 
Faulty  count  which  is  faulty,  and  entire  damages  are   given,  the 
verdict  shall  be  good;  hut  the  defendant  may   apply 
to  the  court,  to  instruct  the  jury  to  disregard  such  faul- 
ty count. 

LXIX.  A  judgment  on  confession  shall  be  equal  ta 
^toi"nr^*  release  of  errors. 

judgme  LXX.  In  all  judgments  for  plaintiff  or  defendant, 

l^ftwrertfeef  ^^  clerk  shall  allow  a  lawyer^  fee  in  the  bill  of  costs, 
if  the  party  employed  one,  which  fee,  in  real,  personal, 
or  mixed  actions,  where  the  title  or  bounds  of  laud 
shall,  or  may  come  in  question,  shall  be  thirty  shillings, 
or  two  hundred  and  forty  pounds  of  tobacco,  and  io 
b)I  other  causes,  fifteen  shillings  or  one  hundred  and 
twenty  pounds  of  tobacco,  at  the  election  of  the  party 
paying,  except  in  causes  transferred  from  the  general 
eourt,  in  which  the  fee  taxed  shall  be  the  same  as  now 
taxed  in  the  general  court:  Provided^  that  this  shall  not 
be  construed  to  alter  the  law,  as  to  costs  to  be  paid  or 
not  to  be  paid,  by  executors  or  administrators,  which 
shall  remain  as  heretofore. 
Witn  Bses  to  ^^XXI.  There  shall  not  be  allowed  in  the  bill  of 
afactcofts.    costs,  the  charge  of  more  than  three  witnesses  for  the 

proof  of  any  one  particular  fact, 
^^g  LXXU.  The  laws  of  costs  shall  not  be  interpreted 

as  penal  laws. 

LXXIII.  The  district  court  shall  possess  the  same 
power  over  costs,  as  the  general  court  now  possesses. 
LXXIV.  Executions  shall  issue  to  any  sheriff  or  co« 
*xecu  lont.   ^^^^  f^^^  ^^g  clerks  of  the  district  courts,  and  be  re- 
turnable to  the  first  day  thereof. 
Xot  directed.      LXXV.  An  execution,  writ,  or  othfr  process,  ap- 
•  pearing  to  be  dniy  served  in  other  respects,  shall  be 

deemed  good,  although  it  be  not  dii*ected  to  any  she- 
riff, 
ttitrincras.  LXXVI.  If  a  distringas  issue  in  detinue,  the  court, 
^  *  for  good  cause  shewn,  may  direct  it  to  be  superseded, 
80  far  as  it  respects  the  specific  thing,  and  to  be  execu^ 
fed  for  the  alternative  price  or  value  only,  if  fixed  ii^ 
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the  judgment,  or  if  the  same  shall  afterwards  be  fixed 
by  a  writ  of  enquiry. 

LXXVIl.  Upon  any  judgment  in  a  district  court,  or  Replevy 
in  a  county,  or  other  inferior  court,  in  case  the  defen-  bonds,  in 
dant^  on  the  service  of  an  execution,  would  have  a  ^^^'^^'•®*^^ 
ri^ht  by  law  to  replevy  his  estate,  by  giving  security 
for  payment  of  the  money  or  tobacco  recovered  at  a 
future  day;  such  defendant  may  enter  into  bond  with 
security  for  such  payment,  in  the  clerk^s  office,  or  to 
the  sheriff,  if  execution  be  issued  at  any  time  before 
seizure,  or  within  five  days  after  paying  for  the  same 
to  the  cltfrk  or  sheriff,  a  fee  of  five  shillings;  and  the 
sheriff  shall  be  entitled  to  no  farther,  or  other  fee  upon 
such  execution,  and  shall  return  such  bond  to  the 
clerk's  office;  and  upon  all  bonds  thus  given,  there 
shall  be  the  same  proceedings  as  the  laws  direct  on  re- 
plevy bonds,  taken  after  an  execution  levied  on  the  es- 
tate. 

LXXVin.  If  a  replevy-bond  be  quashed  as  faulty,  Replevy 
the  •sheriff  talking  the  same  shall  be  at  all  limes  liable  bonds,quash- 
for  dariiai^es  to  the  party  injured,  or  his  representatives. 

LXXIX.  Notice  on  replevy-bonds,  and  all  other  le-  Notices,  wlut 
gal  occasions,  wherein  no  particular  mode  is,  or  shall  s^od. 
be,  prescribed,  shall  be  good  if  given  to  the  party  in 
person,  or  delivered  in  writing  to  any  free  white  person 
above  the  age  of  sixteen  years,  who  shall  be  a  mem- 
ber of  the  family  of  such  person,  and  shall  be  informed 
of  the  purport  of  such  notice,  or  left  at  some  public 
place  at  the  dwelling  house,  or  other  known  place  of 
residence  of  such  person. 

LXXX.  For  preventing  errors  in  entering  up  the  Records, 
judgments  of  the  said  courts,  the  proceedings  of  every 
day  shall  be  drawn  up  at  large  by  the  clerk,  against 
the  next  sitting  of  the  court,  when  the  same  shall  be 
read  in  open  court,  and  such  corrections,  as  are  neces- 
sary being  made  therein,  they  shall  be  signed  by  the 
presiding  judge,  and  carefully  preserved  among  the 
records. 

tiXXXI.  On  the  last  day  of  each  court,  the  pro- 
ceedings therein  shall  be  drawn  up,  read,  corrected, 
signed  and  preserved  as  aforesaid. 

LXXXIi.  When  any  cause  shall  be  finally  deter-    j^nkiiirii* 
mined,  the  clerk  of  the  district  court  shall  enter  all  the  recoil, 
pleadings  and  papers,  filed  as  evidence  therein,  and 
Ihe  judgment  thereupon,  so  as  t«  make  a  compleat  re- 
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cord  thereof;  and  those,  wherein  the  title  of  lands  is  de- 
termined, shall  be  entered  in  a  separate  book  to  be 
kept  for  that  purpose. 

Scire  facias  LXXXlU.  On  writs  of  scire  facias  for  renewal  of 
judgments,  no  judgment  shall  be  rendered  on  the  return 
of  two  nihils,  unless  the  defendant  reside  in  the  district, 
or  unless  he  be  absent  from  the  common  wealth,  and 
have  no  known  attorney  within  the  same.  But  such 
scire  facias  may  be  directed  to  the  sheriff  of  any  coun- 
ty in  this  commonwealth,  wherein  the  defendant  or  his 
attorney  sliall  reside,  or  be  found,  which  being  return- 
ed served,  the  court  may  proceed  to  judgment  thereon, 
as  if  the  defendant  had  resided  in  the  district. 

Cferiiorari.  LXXXIV.  If  any  person  or  persons  shall  desire  to 

remove  any  suit  depending  in  any  inferior  court  into 
the  district  court,  provided  the  same  be  originally  cog- 
nizable therein,  a  certiorari  for  such  removal  may  be 
granted  by  the  district  court,  for  good  cause  shewn, 
upon  motion,  and  ten  days  previous  notice  thereof  given 
in  writing  to  the  adverse  party;  or  in  vacation,  thepaiw 
ty  desiring  such  writ,  shall  by  petition  to  the  judges  of 
the  general  court,  set  forth  his  or  her  reason-,  and  make 
oath  before  a  magistrate  to  the  truth  of  the  allegations 
of  such  petition,  whereupon  any  judge  of  the  said 
court  may,  under  his  hand,  order  the  certiorari  to  issue, 
and  direct  the  penalty  of  the  bond  to  be  taken  pre* 
vious  thereto,  or  may  reject  such  petition  as  to  him 
shall  seem  just;  provided  that  ten  days  previou*^  notice 
of  the  time  and  place  of  applying  for  such  writ  b^  given 
in  writing  to  the  adverse  party,  upon  which  order  of 
the  judges  the  clerk  shall  issue  the  certiorari;  Provided 
That  the  party  shall  enter  into  bond  with  sufficient  se-. 
curity,  in  the  penalty  so  directed,  with  condition  for 
satisfying  all  money  or  tobacco,  and  costs,  which  shall 
be  recovered  against  the  party  in  such  suit;  but  if  any 
suit  so  removed  by  writ  of  certiorari  shall  be  remanded 
to  the  inferior  court  by  procedendo  or  otherwise,  such 
cause  shall  not  afterwards  be  removed  to  the  district 
court,  before  judgment  shall  be  given  therein  in  the  in- 
ferior court. 

LXXXV.  The  clerks  of  the  district  courts  shall 
carefully  preserve  all  such  petitions  for  writs  of  certio- 
rari with  the  affidavits  thereto  in  the  office:  and  if  any 
person  in  such  affidavit  shall  wilfully  make  a  false 
o«th|  ami  be  thereof  convict^i  upon  a  prosecntion 
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CDcnmenced  within  twelve  months  after  the  offence 
committed,  such  offender  shall  suffer  the  pains  and  peit* 
adties  directed  for  wilfal  and  corrupt  perjury. 

LXXXVI.  No  writ  of  error  or  supersedeas  shall  be  Sup^rsedw. 
granted  in  any  case,  until  a  final  judgment  in  the  coun- 
ty or  other  inferior  court.  No  supersedeas  or  writ  of 
error  shall  be  granted  to  any  judgment  in  the  district, 
or 'county^  or  other  inferior  court  after  the  expiration 
of  five  years  from  and  after  the  date  thereof,  in  case  of 
judgments  hereafter  to  be  obtained  or  after  the  first 
day  of  January,  one  thousand  stven  hundred  and 
ninety  three,  in  case  of  judgments  already  obtained; 
saving  the  rights  of  infants,  femescovert,  persons  non- 
compos,  in  prison,  or  beyond  seas,  until  the  expira- 
tion of  two  years  after  the  disability  ceases. 

LXXXVII.  Where  any  person  or  persons,  body 
politic  or  corporate,  shall  think  themselves  aggrieved  -^PP*^ 
by  the  judgment  or  sentence  of  any  county  court,  or 
court  of  liuftings,  in  any  action,  suit,  or  contest  what- 
soever, where  the  debt  or  damages  or  other  thing  re- 
covered or  claimed  in  such  suit  exclusive  of  the  costs 
shall  be  of  the  value  of  thirty  pounds,  or  three  thous- 
and pounds  of  tobacco  or  upwards,  or  where  the  title 
or  bounds  of  land  shall  be  drawn  in  question,  or  the 
contest  shall  be  concerning  mills,  roads,  the  probate 
of  wills,  or  certificates  for  obtaining  administration, 
such  person  or  persons,  body  politic  or  corporate,  may 
enter  an  appeal  from,  such  judgment  or  sentence,  to 
the  first  day  of  the  next  court  of  the  district,  in  which 
such  county  is. 

LXXXVIIL  The  party  praying  a  writ  of  superse- 
deas, shall  petition   the  district  court  for  the  same,    Petitions  for 
pointing  out  the  errors  he  means  to  assign  in  the  pro-  tupersedect. 
ceedings,  and  procure  some  attorney  practising  in  such 
courts  respectively,  to  certify,  that  in  his  opinion,  there 
is  sufiicient  matter  of  error,  for  reversing  the  judgment,  ^ 

whereupon  such  courts  in  their  session,  or  any  judge 
of  §uch  courts  respectively  in  vacation,  may  order 
such  writ  to  be  issued,  or  reject  the  pttition,  as  to  them 
shall  seem  just,  but  no  supersedeas  shall  be  issued  in 
any  c?ise,  except  such  as  in  respect  to  its  value  or  na* 
fure,  would  have  admitted  of  an  appeal. 

LXXXIX.  Writs  of  error  or  supersedeas,  may  be    ju^j-jj^ 
granted  by  the  district  court  to  any  judgment  of  the  asun        ^^ 

Voir,  xn.  U  4 
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county  court,  above  the  value  of  ten  poaods  6r  wse 
thousand  pounds  of  tobacco. 

WoaiB.  XC.  Before  granting  any  appeal,  or  the  issuing  ot 

any  writ  of  error  or  supersedeas,  the  party  praying  the 
same,  shall  enter  into  bond  with  sofficient  security,  ia 
a  penalty  to  be  fixed  by  th^  court  or  judge  granting 
the  same,  with  condition  to  pay  the  amount  of  the  re- 
covery, and  all  costs  and  damages  awarded,.in  case  the 
judgment  or  sentence  be  affirmed.  Where  several  ap^ 
peal,  or  obtain  a  writ  of  error  or  supersedeas,  bond  and 
security  given  by  any  party  shall  t>e  sufficient 

Jmljm»nt  XCI.  If  upon  hearing  any  writ  of  error  or  superset 

^^^'^        deas,  the  judgment  of  the  inferior  court  be  reversed  in 

whole  or  in  part,  the  district  court  shall  enter  such  jodg* 

ment  thereupon,  as  ought  to  have  been  entered  in  the 

inferior  court 

^^  XCII.  Bonds  to  be  given  in  court  for  obtaininf 

jA^f^  ^   writs  of  error,  supersedeas,  certiorari,  appeals,  or  any 
other  cause,  shall  be  valid  and  sufficient  if  given  by  a 
responsible  person  and  security,  although  the  party  in- 
terested in  the  event  of  the  suit  be  not  an  obligor. 
^^^         XCIII.  Where  the  defendant  in  any  personal  actio* 

pmotS^    appeals,  or  obtains  such  writ  of  error  or  supersedeas, 

fioBs.  if  the  judgment  be  affirmed,  the  damages  besides  costs 

shall  be  tea  per  centum  per  annum,  upon  the  principal 

sum  and  costs,  recovered  in  the  inferior  court,  in  satis-^ 

faction  of  all  damages  or  interest 

In  reakof     XCIV.  In  real  or  mixed  actions  the  damages  shall 

iiilsed.  be  ten  pounds,  or  two  thousand  pounds  of  tobacco,  be- 

sides costs,  and  where  the  plaintiff  appeals  in  any  ac*- 
tion,  if  the  jndgment  be  affirmed,  and  in  all  controver- 
sies about  mills,  roads,  probat  of  wills,  or  certificates 
for  administration,  if  the  sentence  of  the  inferior  court 
be  affirmed,  the  party  appealing  shall  pay  to  the  other 
all  costs. 
Crifliiaal  cv     XCV.  When  any  person  not  being  a  sYave,  shall Jie 

•et.  charged  before  a  justice  of  the  peace  with  any  criminal 

offence,  which  in  the  opinion  of  such  justice  ought  to 
be  examined  into^by  the  county  court,  the  said  justice 
shall  take  the  recognizance  of  all  material  witnesses 
to  appear  before  such  county  court,  and  immediately 
by  his  warrant  commit  the  person  so  charged  ^  thr 
county  jail,  and  moreover  shall  issue  his  warrant  to  the 
sheriff  of  the  county,  requiring  him  to  summon  thejns- 
tices  of  the  county  to  meet  at  their  courthouse  oU  a 
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certain  day,  not  Ies8  than  five  nor  more  than  ten  days 
after  the  date  thereof,  to  hold  a  court  for  the  examina- 
tion of  the  fact,  which  court  shall  consider  whether,  as 
the  case  may  appear  to  them,  the  prisoner  may  be  dis* 
charged  from  further  prosecution,  may  be  tried  in  the 
county  or  must  be  tried  in  the  district  court;  and  if 
they  shall  be  of  opinion  that  the  fact  may  be  tried  in 
fhe  county,  the  prisoner  shall  be  bound  over  to  the  next  , 

grand-jury  to  be  held  for  that  county  for  trial,  or  upon 
refusing  to  give  sufficient  bail,  shall  be  remanded  to 
the  county  jail,  there  to  remain  until  such  court,  or 
until  he  or  she  shall  be  bailed;  but  if  they  shall  be  of 
opinion  that  the  prisoner  ought  to  be  tried  in  the  dis* 
trict  court,  they  shall  take  the  depositions  of  the  wit* 
nesses,  and  bind  such,  as  they  shall  think  proper,  bj^re* 
cognisance,  to  appear  and  give  evidence  against  such 
criminal  at  his  or  her  trial,  and  having  remanded  the 
prisoner  to  jail,  any  two  of  the  justices,  one  being  of 
the  quorum,  by  warrant  under  their  hands  and  seals, 
shall  direct  the  sheriff  or  his  deputy  to  remove  the  pris- 
oner and  commit  him  or  her  to  the  district  jail,  there 
to  be  safely  kept  until  he  or  she  shall  be  discharged  by 
due  course  of  law;  by  virtue  of  which  warrant  the  she- 
riff, as  soon  as  may  be,  shall  remove  the  prisoner  and 
deliver  him  or  her  with  the  warrant  to  the  keeper  of 
the  district  jail,  who  shall  receive  and  safely  keep  him 
or  her  accordingly.  And  for  enabling  the  sheriff  safely 
to  convey  and  deliver  such  prisoner,  the  said  two  jus- 
tices, by  their  warrant,  shall  empower  him,  as  well 
within  his  county,  as  without,  to  impress  such  and  so 
many  men,  horses,  and  boats,  as  shall  be  necessary  for 
the  guard  and  safe  conveyance  of  the  prisoner,  pro- 
ceeding therein  as  the  law  may  direct  in  cases  of  im* 
pressing  on  other  occasions;  and  all  persons  are  to  pay 
due  obedience  to  such  warrant.     Provided^  That  if 
such  prisoner  shall,  in  the  opinion  of  the  court,  be 
bailable  by  law,  he  or  she  shall  not  be  removed  within 
twenty  days  aAer  the  examining  court,  but  shall  and 
may  be  admitted  to  bail  before  any  justice  of  the  same 
county  within  that  time,  or  at  any  time  afterwards,  be^ 
fore  any  judge  of  the  general  court: 

XCvI.  A  public  jailor  shall  be  appointed  to  each  PaUie  ji^ft. 
district  by  the  governor  and  council,  shall  give  bond 
and  security  to  the  governor  and  his  successors,  as  the 
ppblic  jailor  in  the  city  of  Richmond  now  doet|  and 
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shall  be  amenable  to  the  judges  of  such  coart,  in  tike 
manner  as  the  keeper  of  the  public  jail  hath  heretofore 
been  to  the  judges  of  the  general  court  And  the 
judges  attending  each  district  court  shall  have  autbo* 
riiy  to  superintend  and  regulate  the  district  jail,  in  the 
same  manner  as  the  general  court  had  to  regulate  and 
superintend  the  public  jail. 

XCVll.  The  jailor,  during  his  continuance  in  oP 
fice,  shall  be  exempted  from  serving  in  the  militia,  and 
on  juries,  and  shall  have  such  allowance,  over  and 
above  the  fees,  as  by  the  general  assembly  shall  be 
thought  reasonable. 

XCVlll.  The  keeper  of  the  district  jail  shall  con- 
stantly attend  the  said  court,  and  execute  the  command 
of  the  said  court,  from  time  to  time,  and  take  or  re- 
ceive into  his  custody  all  persons  by  the  court  to  him 
committed  on  original  or  mesne  process,  or  in  execu- 
tion in  any  civil  svit,  or  for  any  contempt  ofihe  court, 
and  him  or  them  safely  keep  until  thenc^  discharged 
by  due  course  of  law,  and  may  demand  of  every  sucb 
prisoner  the  legal  fees  for  diet  and  care;  but  where  such 
prisoner  is  so  poor  as  not  to  be  able  to  support  bim  or 
herself  in  prison,  the  jailor  shall  be  allowed  by  tbe 
public  one  shilling,  per  day,  for  the .  maintenance  of 
every  such  poor  prisoner,  and  no  security  shall  be  de- 
manded of  him,  or  her,  nor  shall  lie,  or  she,  be  detain- 
ed for  such  prison  fees, 

XCJX.  The  keeper  of  the  district  jail,  by  order  of 
any  two  justices  of  his  county,  may  impress  guards  fof 
the  safe-keeping  of  all  prisoners  in  his  custody,  to  be 
paid  by  the  public. 

C.  The  fee  to  the  sheriff  of  the  county,  and  to  the 
district  jailor,  for  keeping  and  dieting  any  such  prison- 
er, shall  be  one  shilling,  per  day. 

CI.  if  a  prisoner  shall  desire  any  witnesses  to  be 
summoned  for  him  or  her  to  appear,  either  at  the  ex- 
amining court,  or  on  the  trial  at  the  district  court,  the 
clerk  of  the  said  court  or  of  the  county  court  fas  tlie 
case  may  be)  shall  issue  subpoenas  for  such  witnesses, 
who,  being  summoned  and  attending,  shall  have  the 
like  allowance  for  travelling  and  attendance,  and  be 
subject  to  the  same  penalty  for  failing  to  attend,  as  is 
provided  for  witnesses  in  civil  cases. 

CIl.  When  any  person  shall  be  so  removed  to  be 
tried  for  treason  or  felony,  the  clerk^  of  tl^e  coun^' 
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from  whence  the  prisoiter  is  removed,  shall,  immedi- 
ately after  the  court  holden  for  his  or  her  examination, 
transmit  to  the  attorney  for  the  commonwealth  in  th^ 
district  court,  a  copy  of  the  warrant  for  his  or  her 
commitment,  and  of  the  depositions  taken  on  the  ex» 
amination,  and  shall  moreover  issue  a  writ  of  venire 
facias  to  the  sheriff  of  the  county,  commanding  him  to 
summon  twelve  good  and  lawful  men,  being  freehold- 
ers of  the  county,  residing,  as  near  as  may  be,  to  the 
place  where  the  fact  is  alledged  to  have  been  commit- 
ted, to  come  before  the  district  court  on  the  first  d;iy  of 
its  next  session,  and  return  a  pannel  of  their  names; 
which  freeholders,  or  so  many  of  them  as  shall  appear, 
not  being  challenged,  together  with  so  many  other 
good  and  lawful  freeholders  of  the  bystanders,  as  will 
make  up  the  number  twelve,  shall  be  a  lawful  jury  for 
the  trial  of  such  prisoner. 

cm.  Every  venire-man  summoned  and  attending  Allowance  to 
the  district  court,  shall  have  the  same  allowance  for  venire  men. 
travelling   and  attendance,  as  is   herein  provided  for 
witnesses,  to  be  paid  by  the  public. 

CIV.  If  any  person  summoned  as  a  venire-man,  ^**^"?  *®*^' 
shall  fail  to  attend  accordingly,  not  having  a  reasonable 
excuse,  to  be  made  at  the  time  he  should  have  appear- 
ed, or  at  the  next  district  court,  every  such  person  may 
be  fined  by  the  court,  not  exceeding  forty-  shillings,  or 
four  hundred  pounds  of  tobacco,  for  the  use  ef  the 
commonwealth. 

CV.  The  clerk  of  the  district  court  shall,  in  a  book  Bnterinrwit- 
by  him  kept  for  that  purpose,   enter  the  names  of  all  ne»te8  allow- 
the  venire-men  and  witnesses  who  attend  forthe  trial  of  Ances. 
criminals  at  such  court,  the  number  of  days  each  shall 
attend,  the  ferries  they  shall  have  crossed,  -and  the  dis- 
tances they  shall  have  travelled  on  that  occasion,  and 
shall  give  certificates  for  the  s^me,  which  shall  be  paid 
in  the  ntanner  directed  by  law. 

CVI.  The  sheriff  for  the  time  being  of  the  county,  Grand  juries. 
in  which  the  district  court  is  holden,  shall,  before  every 
meeting  of  the  district  court,  summon  twenty-four  free- 
holders of  the  district,  qualified  as  the  laws  reqXiire  for 
grand  Jurors,  to  appear  at  the  succeeding  district  court, 
on  the  first  day  thereof,  which  the  said  sheriff  is  hereby 
empowered  to  do,  as  well  without  his  county,  as  within 
the  same;  and  the  said  twenty-four  men,  or  any  six- 
Iten  of  them^  shall  be  a  grand  jary,  and  shall  enquire 
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oCf  and  present,  all  treasons^  marderif^  fetonies^  er  •Uier 
inisdcmeanors  whatever,   which  shall  have  been  com- 
mitted or  done  within  the  district;  and  upon  any  in^ 
dictment  for  a  capital  offence  being  found  by  a  grand 
jury  to  be  true,  against  any  person  or  persons,  the 
judges  shall  cause  such  person  or  persons  to  be  imme- 
diately arraigned  and  tried  by  a  petit  jury,  summoned 
•     as  herein  before  directed;  and  be,  she,  or  they,  being 
found  guilty,  pass  judgment  as  the  laws  diredt,  and 
thereupon  award  execution,  and  if  the  prisoner  shall 
be  found   not  guilty,  to  acquit  him  or   her  of  the 
charge.     Provided^  th^t  in  all  trials,   the  defendant 
shall  be  allowed  counsel;  and  that,  when  sentence  shall 
be  passed  upon  any  prisoner,  there  shall  be  one  calen- 
der month  at   least  between  the  judg^kient  and  execu- 
tion.    Provided  also^  that  in  case  of  the  sickness,  deaths 
or  non-attendance  of  any  grand  Juror  or  grand  jurors^ 
after  he  or  they  shall  be  sworn,  it  shall  be  lawful  for  the 
court  to  cause  others  to  be  sworn  in  his  or  their  stead* 
Freien*-  CVll.  No  grand  jury  shall  make  any  presentment 

laents.  of  their  own  knowledge,  upon  information  of  fewer 

than  two  oftheir  own  body,  nor  where  the  penalty  in- 
flicted by  law  is  less  than  twenty  shillings  or  two  hun- 
dred pounds  of  tobacco. 
FjuKi^to  at-      CVIll.  Every  person  summoned   to  appear  on  a 
teod.  grand  jury,  and  failing  )o  attend,  not  having  a  reason- 

able excuse,  shall  be  fined  by  the  court,  not  exceeding 
four  hundred  pounds  of  tobacco,  to  the  use  of  the  com^ 
monwealth. 
PfO€et5  oa      CIX.  Upon  presentment  made  by  the  grand  jury  of 
ptctent  an  offence  not  capital,  the  court  shall  order  the  clerk 

"  to  issue  a  summons,  or  other  proper  process  against  the 

person  or  persons  so  presented,  to  appear  and  answer 
such  presentment  at  the  next  court,  and  thereupon  hear 
.  and  determine  the  same  according  to  law. 
Aitornies  fop      CX,  It  shall  be  the  duty  of  the  attorney  general  fo 
wSiUh ."*        nominate  and  appoint  proper  persons  to  prosecute  for 
the  commonwealth,  in  such  courts  as  he  cannot  attend 
himself. 
Prison  rules.      CXI.  Prison  rules ^nd  bounds  shall  be  assigned  by 

the  district  courts. 
tt^Sm^'^      CXII.  Where  the  prisoner  shall  be  canvicted,  an^  . 
hath  estate  sufficient  to  pay  the  charges  of  prosecution,^ 
the  whole  shall  be  paid  out  af  such  estate,  and  the  puk^ 
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lie  only  made  chargeable  where  there  is  no  estate,  or 
not  sufficient  to  be  found. 

CXllI.  If  any  criminals  sent  for  trial  to  the  general  Crimmtls. 
court  shall  not  have  been  tried  at  their  session  in  De* 
cember,  one  thousand  seven  hundred  and  eighty-eighty 
or  if  any  criminals  so  sent  from  the  county  court,  or 
shall  hereafter  be  sent  for  trial  to  the  general  court,  it 
shall  be  lawful  for  the  execilive,  upon  application  of 
the  attorney  general,  to  cause  such  criminals  to  be  sent 
to  the  district  from  whence  they  came.  Provided  al^ 
ways,  that  it  shall  be  lawful  for  any  judge  of  the  gen* 
«ral  court  to  admit  such  criminals  to  bail  for  their 
appearance  at  the  district  court,  in  all  cases  bailable 
by  law. 

CXIV.  The  several  suits  which  shall  be  depending  Suitttraas. 
in  the  general  court  at  the  time  of  the  commencement  ^*^*'£f]?"* 
of  this  act  (except  appeals,  writs  of  error,  or  superse-  d^rict  court. 
deaSy.and  such  others  wherein  there  shall  be  a  special 
verdict,  case  agreed,  motion  in  arrest  of  judgment,  or 
point  of  faw  reserved)  shall  be  arranged  by  the  clerk 
thereof  to  the  districts  of  the  counties  wherein  the  ori- 
ginal writs  or  process  were  respectively  served^  ac- 
cording to  the  directions  of  this  act,  and  with  the  pa- 
pers therein,  and  a  state  of  the  costs  to  tiiat  time  in 
each,  as  well  of  plaintiff  as  defendant,  delivered  to  the 
several  clerks  of  the  districts  to  which  they  respective- 
ly belong,  who  shall  docket  the  same  according  to  the 
order  of  priority  of  commencement,  those  at  issue, 
or  in  which  writs  of  enquiry  are  to  be  executed  on  the 
court  docket  to  be  tried  at  the  next  district  term,  and 
all  others  on  his  rule-docket,  to  be  proceeded  in  at  the 
rules  as  is  herein  before  directed  for  original  suits,  re- 
garding the  progress  made  therein  at  the  time. 

CXV.  The  sessions  of  the  general  court  shall  be  Tennf  of  be- 
holden at  the  capitol  in  the  city  of  Richmond,  and  shall  ^^'^^  ••'*'*• 
begin  on  the  ninth  day  of  June,  and  the  ninth  day  of 
November,  in  each  year,  or  when  either  of  those  days 
happen  to  be  Sunday,  then  on  the  next  day,  and  shall 
continue  sixteen  juridical  days  each,  unless  all  the  bu- 
siness before  them  be  sooner  dispatched. 

CXVI.   Three  judges  shall    constitute  a  general     jQ^fffs 
court»  except  in  the  case  of  impeachment,  on  which 
occasion,  a  majority  of  the  whole  »nmber  shall  be  ne* 
oessary. 
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juriadiction  CXVII.  The  Said  general  court  shall  continue  Itf 
oTgencral  j^^^^g  jurisdiction  over  all  causes  depending  therein  at 
the  commencement  of  this  act,  by  appeal,  writ  of 
error,  supersedeas,  or  mandamus,  or  scire  facias  on 
judgments  therein,  or  in  which  there  hath  been  a  spe- 
cial verdict,  case  agreed,  errors  assigned  in  arrest  of 
judgment,  demurrer  to  evidence,  or  point  of  law  re- 
served, but  in  none  otiter  of  the  suits  so  depending, 
which  shall  be  sent  to  and  tried  in  the  respective  dis- 
trict courts  as  is  herein  before  directed;  And  that  mrits 
of  scire  facias  may  be  issued  from,  and  tried  in  the  ge- 
neral court,  upon  all  judgments  which  have  been  or 
shall  be  obtained  .therein,  the  said  court  may  fine  she- 
riffs, deputy  sheriffs,  or  coroners,  for  not  returning  ex- 
ecr.tious  issued,  or  to  be  iss^ued  from  the  said  court, 
and  enter  up  Judgments  against  the  said  officers  for 
all  money  or  tobacco  for  which  they  have  made,  or 
shall  make  themselves  respectively  liable  by  law  to 
jutjjjcments  upon  such  executions;  may  award  execu- 
tions upon  replevv  bonds,  or  bonds  to  have  goods  forth* 
coming  at  the  day  of  sale,  if  by  law  such  bond  shall 
continue  to  be  authorised;  may  quash  executions  as  il- 
legally or  improvidently  issued  or  executed,  and  award 
new  ones;  or  finally  may  exercise  full  jurisdiction  in 
every  other  legal  mode  necessary  for  carrying  into 
complete  execution  all  judgments  heretofore  given,  or 
hereafter  to  be  given,  in  the  said  court,  in  like  manner 
as  if  this  act  had  never  been  made.  The  said  court 
shall  also  have  power  to  isssoe  writs  of  mandamus  to 
the  district  courts.  But  no  original  suit  shall,  after 
the  commencement  of  this  act,  be  brought  into  the  said 
general  court,  nor  shall  the  said  court  exercise  any 
power,  jurisdiction,  or  authority,  in  any  causes,  civil 
or  criminal,  except  what  is  by  this  act,  or  may,  by  law, 
'  be  expressly  given  to  the  said  court,  motions,  suits, 

and  other  proceedings,  now  depending,  or  that^may  be 
hereafter  brought  by  the  solicitor  against  public  debt- 
ors, and  public  defaulters  of  every  denomination,  for 
and  on  behalf  of  the  commonwealth;  and  the  cases  of 
impeachment  directed  by  the  constitution  or  form  of 
government  to  be  tried  in  the  general  court. 
Common  or  CXVIII.  If  at  the  commencement  of  the  district 
^^'■-  courts,  a  common  order  shall  have  been  confirmed,  bat 

shall  not  have  been  made  final,  it  may   be  set  aside  on 
the  usual  terms,  on  the  third  day  of  the  succeeding 
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f^enera!  court:  jf  it  be  not  set  asi'de,  it  shall  be  consi- 
dered as  a  judgment  obtained  before  the  commence- 
ment of  the  district  courts.  The  general  court  shall 
also  at  any  time  rectify  any  improper  dismissions  in 
their  own  court,  or  the  office  of  their  clerk,  and  shall 
send  any  suit  which  may  be  reinstated,  to  the  proper 
district.  The  general  court  shall  also  direct  to  what 
districts  those  suits  shall  be  sent  in  w  hich  writs  were 
not  served,  or  were  not  directed  to  any  sheriff;  having 
regard,  as  far  as  can  be  ascertained,  to  the  residence 
of  ihp  defendant.  The  said  courts  shall  have  the  same 
power  t<>  issue  commissions  for  examining  witnesses 
respening  any  matter  depending  before  them,  as  is 
hereby  given  to  the  district  courts.  Writs  of  execu- 
tion, scire  facias,  or  other  legal  process,  sued  out  of 
the  general  court,  shall  be  returnable  to  the  first  day 
thereof. 

CXIX.  For  good  cause  shewn,  the  general  court  Trials  at  bar^ 
may  direct  a  trial  by  jury  at  their  own  bar  of  any 
cause  depending  beiore  a  district  court,  for  which 
purpose  they  may  order  the  sheriff,  or  any  other  offi- 
cer attending  them,  to  summon  a  jury,  qualified  as  the 
law  now  direcu  in  the  cases  of  juries  in  the  general 
court. 

CXX.  For  good  cause  shewn  thegeneraj  court  may  chanrcofve- 
change  the  venue  in  any  suit  depending  in  the  district  nue. 
courts. 

CXXl.  If  a  judge  allotted  to  a  district  court  be  in-  judges  Intrtv 
terested  in  the  event  of  any  suit,  the  general  courtshail,  ««tcd, 
upon  application  to  them  made,  change  the  venue  and 
eaose  a  trial  at  bar. 

CXXII.  If  before  the  commencement  of  this  act,     APP«*1»- 
any  appeal  or  supersedeas  should   be  entered  or  ob- 
tained to  a  judgment  or  decree  of  any  inferior  court, 
the  same  shall  be  tried  before  the  general  court,  as  the 
said  rourt  shall  be  arranged  under  this  act. 

CXXl  II.  Deeds  partly  proved  in  the  general  court     I>c«di. 
shall  be  retained  thet'e  for  full  proof. 

CXXIV.  The  general  court  shall  retain  jurisdic-     Wills, 
tion  overall  wills,  partly  proved,  or  now  under  contest 
before  them. 

CXXV.  Traverses  to  inquisitions  now  depending  in  Inquisitioni. 
the  general  court  shall  be  retained  and  determined 
there. 

VoD.  xii.  V  4 
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CXXVI.  All  process  awarded  si^yce  the  general 
court  in  October  last,  and  returnable  to  the  said  cobi% 
all  declarations  in  ejectment,  and  other  things  hereaf- 
ter returnable  to  the  general  court,  shall  coDtinue  X9 
be  returnable  thereto.  And  the  clerk  of  the  gener^ 
court  upon  his  receiving  the  same,  or  if  they  sboold 
not  be  received  before  the  first  day  of  the  next  session 
of  the  said  court,  shall  distribute  the  causes  and  mat- 
ters to  which  they  belong,  to  the  proper  and  respective 
districts,  according  to  the  directions  of  this  act* 

CXXVII.  A  tax  of  six  shillings  shall  be,  and  is 
hereby,  imposed  on  all  final  judgments  in  the  district 
court,  which  dhall  be  paid  by  the  party  obtaining  the 
same  to  the  clerk  of  the  court,  before  such  judgment 
shall  be  entered,  and  taxed  in  the  bill  of  costs;  and  in 
all  other  respects,  the  tax  on  process  in  the  district 
courts  shall  be  the  same,  and  be  taxed  in  the  bill  of 
costs  in  like  manner,  as  is  by  law  directed  concemiag 
process  in  the  general  court;  and  the  taxes  on  deeds^ 
wills,  and  administrations,  and  on  appeals  from  thfe 
district  courts,  andjalsoon  attornies  practising  therein, 
shall  he  the  same;  to  be  collected,  accounted  for,  and 
paid  by  the  clerks,  respectively,  in  like  manner,  and 
subject  to  the  same  mode  of  proceeding  against  them 
for  default,  as  is  directed  for  the  like  taxes  in  thecoma 
ty  courts. 

CXXVUI.  No  person  shall  be  found  guilty  on  an 
impeachment  but  by  a  jury;  for  which  purpose  the 
clerk  of  the  said  court,  as  soon  as  such  impeachment 
shall  be  notified  to  him  by  the  attorney  general,  or  any 
other  person  or  persons  appointed  by  the  house  of  del- 
egates to  prosecute  the  same,  shall  issue  a  venire  facias 
to  the  sheriffs  of  the  senatorial  district,  wherein  the 
person  accused  resides;  commanding  them  to  summon 
in  their  counties  to  the  first  day  of  the  next  succeeding 
court  of  appeals,   in  proportions  as  nearly  equal  as 

f possible,  twenty-four  jurors,  qualified  according  to 
aw  for  the  trial  of  other  criminal  cases;  which  process 
may  be  repeated  by  order  of  the  court  as  often  as  it 
shall  be  necessary.  The  prosecutor  for  the  common- 
wealth, and  the  person  accused,  shall,  in  open  court, 
alternately  strike  one,  until  the  number  shall  be  reduc- 
ed to  twelve;  which  remaining  twelve  shall  be  a  joiy, 
and  shall  try  the  impeachment,  render  a  verdict,  and 
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proceed  in  the  same  maimer,  as  is  prescribed  in  the 
ease  of  an  indictment  in  the  general  court.  The  ju- 
rors, who  shall  attend  on  summons,  shall  have  the  same 
allowance,  and  be  subject  to  the  like  penalties,  as  in 
the  case  of  venire*meu  attending  the  district  courts. — 
If  twenty-four  jurors  should  not  appear,  bystanders 
may  be  summoned  to  make  up  the  deficiency.  The 
party  accused  may  have  one  or  more  counsel,  without 
f)etltioning  the  said  court. 

CXXIa,  No  impeachment  shall  be  tried  during  the 
aeseion  of  the  general  assembly,  unless  the  party  accus- 
ed shall  request  it. 

CXXX.  It  shall  be  lawful  for  any  person  impeach- 
ed to  challenge,  (or  good  cause,  any  juror,  either  be- 
fore or  after  the  names  shall  be  struck. 

CXXXI.  If  a  majority  of  the  judges  of  the  general  Judreiiater- 
court  be  interested  in  any  suit,  which,  in  the  case  of  •■^**' 
luay  other  person,  would  have  been  proper  for  the  ju- 
risdiction of  such  court,  it  may  be  lawful  to  institute 
such  siut  under  this  act  in  the  high  court  of  chancery, 
where  proceedings  shall  be  had  conformably  to  the 
ruks  of  the  general  court;  and  process  shall  be  return-- 
able  as  the  high  court  of  chancery  shall  direct;  and 
thereafter  an  appeal  may  be  entered  to  the  court  of 
appeals. 

CXXXII.  The  clerk  of  each  district  court  shall,  i^tt  of  ia^ 
annually,  before  the  last  day  of  January,  transmit  to 
the  sheriff  of  each  county  within  the  district,  a  list  of 
all  fines  imposed  by  the  district  court,  in  the  year  next 
preceding,  to  the  use  of  the  commonwealth,  on  per- 
sons residing  in  such  county;  and  the  sheriffs  shall,  re- 
spectively, proceed  to  collect,  leyy,  account  for,  and 
pay,  the  same  in  like  manner,  and  subject  to  the  same 
lemedy  and  proceedings  against  them  for  defauk,  as 
is  or  shall  be  directed  in  case  of  public  taxes,  being 
allowed  in  their  accounts  for  insolvents,  and  five  per 
centum  commissions;  and  the  said  clerks  shall  severally 
transmit  copies  of  such  lists  to  the  solicitor  general,  to 
enable  him  to  call  the  sheriffs  to  account. 

CXXXllI.  An  act  passed  at  the  October  session, 
one  thousand  seven  hundred  and  eighty-seven,  inti- 
tuled, '^  An  act  establishing  district  courts,"  and  so 
much  of  all  former  laws  as  is  contrary  to  this  act,  shall 
be,  and  the  i^ame  is,  hereby  repealed, 
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CHAP.  LXVllI. 

An  act  for  amending  the  acl^   intitu- 
led An  act  constituting  the  court  of 
appeals. 

[Passed  the  22d  of  December,  1788  ] 

I.  BE  it  enacted  by  the  General  Assembly,  That 
peSs^owma  ^^^  ^^"""^  ^^  appeals  shall  consist  of  five  judges,  who 
Sj  judgef.      shall  be  chosen  from  time  to  time,  by  the  joint  ballot 

of  both  houses  of  assembly,  shall  be  commissioned  by 
the  governor,  and  shall,  respectively,  continue  in  office 
during  good  behaviour. 

II.  Any  three  of  the  said  judges  shall  constitute  a 
court. 

Wherctoiet  *'*•  The  said  court  shall  be  holden  at  the  capitol  in 
the  city  of  Richmond,  or  at  such  other  place,  as  shall 
be  appointed  by  the  general  assembly,  or  in  their  re- 
cess, by  the  governor,  with  the  adviee  of  the* council  of 
state,  on  any  s«ch  emergency,  as  will  make  the  ltd* 
journment  of  any  other  of  the  supreme  courts  lawful. 

IV.  The  said  court  shall  be  holden  twice  in  every 
Terms.         year,  namely,  on  the  twentieth  day  of  June,  and  the 

twentieth  day  of  November,  or  when  that  shall  happen 
to  be  Sunday,  on  the  succeeding  day,  and  shall  sit 
each  time  until  the  business  depending  before  them 
shall  be  dispatched. 

V.  No  person  shall  be  found  guilty  on  an  impeacb- 
Impeach-    ment.  but  by  a  jury;  for  which  purpose  the  clerk  of  the 

menu.  said  court,  as  soon  a'  such  impeachment  shall  be  noti- 

fied  to  him  by  the  attorney-general,  or  any  other  per- 
son or  persons  appointed  by  the  hous^  of  delegates  to 
prosecute  the  same,  shall  issue  a  venire  facias  to  tbc 
sheriffs  of  the  senatorial  district,  wherein  the  person 
accused  resides,  commanding  them  to  summon  in  their 
counties,  to  the  first  day  of  the  next  succeeding  court 
of  appeals,  in  proportions  as  nearly  equal  as  possible^ 
twenty-four  jurors,  qualified  according  to  law  for  the 
trial  of  other  criminal  cases,  which  process  may  be  re- 
peated by  order  of  the  court  as  often  as  it  shall  be  ne- 
cessary. The  prosecutor  for  the  comn[ionwealth,  and 
ihe  person  accused,  shall,  in  open  court,  alternate^ 
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strike  one,  until  tlie  number  shall  be  reduced  to  twelve; 
which  remaining  twelve  shall  be  a  jury,  and  shall  try 
the  impeachment,  render  a  verdict,  and  proceed  in  the 
same  manner,  as  is  prescribed  in  the  case  of  an  indict- 
ment in  the  general -court.  The  jurors  shall  have  the 
same  allowance,  and  be  subject  to  like  penalties,  as  in 
the  case  of  venire-men  attending  the  district  courts.  It* 
twenty-four  jurors  should  not  appear,  bystanders  may 
be  summoned  to  make  up  the  deficiency. 

VI.  A  person  impeached,  may  for  good  cause,  chal- 
lenge a  juror.  The  party  accused  may  have  one  or 
more  counsel,  without  petitioning  the  said  court. 

VII.  No  impeachment  shall  be  tried  during  the  ses- 
sion of  the  general  assembly,  unless  the  party  accused 
shall  request  it. 

VIII.  If  a  vacancy  shall   happen  in  the  office  of   Qi^^y^^^ 
elerk  out  of  the  terms  of  the  said  court,  it  shall  be  law- 
ful for  a  majority  of  the  judges  by  commission  under 

their  hands  and  seals,  to  appoint. 

IX.  If  any  one  of  the  judges  of  the  court  of  appeals 

be  interested  in  any  suit  finally  decided  in  the  high  esied?"  "*  ^ 
court  of  chancery,  an  appeal,  if  prayed  for,  shall  be  to 
the  general  court.  •  If  such  judge  he  interested  in  any 
suit  finally  decided  in  the  general  court,  such  appeal 
shall  be  to  the  hiffh  court  of  chancny;  ind  in  either 
case  the  decision  cn'the  hi^  court  of  chancery,  or  ge- 
neral court,  shall  be  final,  in  any  suit  novi  depending 
or  which  may  hereafter  be  brought  in  the  district  court 
of  Kentucky,  in  which  either  of  the  judges  of  the  said 
court  shall  be  interested,  and  without  whose  opinion 
there  cannot  be  a  decision  therein:  the  court  shall  ad- 
journ all  matters  in  law  and  equity  arising  in  such  suit, 
to  the  superior  court  of  appeals  of  this  commonwealth^ 
whose  judgment  shall  be  final  tjierein. 

X.  Where  several  obtain  an  appeal,  writ  of  error, 

or  supersedeas,  to  or  from  any  judgment  of  a  district  j^J^^   *"  ^^* 
court,  bond  given  by  any  party  shall  be  sufficient. 

XL  Nothing  in  this  act  contained  shall  be  constru-   Special  term 
ed  in  any  manner  to  afiect  any  suits  now  depending  of  court, 
before  the  said  court,  ^r  anj/  decree,  judgment,  sen- 
tence, or  order  hitherto  given  therein;  but  the  same 
shall  remain  as  if  this  act  had  never  been  made.   Pro-, 
itided  always,  That  the  suits  now  depending  before  the 
said  court/ shall  be  finaUy  decided  by  the  court  of  ap- 
peahi  astt  is  now  cmttitnted  by  law.   For  which  par- 
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E>se  they  shall  hold  a  term  at  the  capitol  in  the  eity  ei 
ichmond,  on  the  second  day  of  March  next,  and  shall 
sit  until  the  same  shall  be  concluded.  If,  however,  the 
court  of  appeals  shall  think  it  advisable  (rova  any  rea- 
son, which  may  prevent  an  immediate  decision,  to  ad- 
journ to  another  da>,  it  shall  be  lawful  for  ihem  so  to 
do.  But  the  adjournment  of  the  said  court  for  the 
purpose  of  finishing  the  old  business,  shall  not  affect  or 
retard  the  jurisdiction  of  tlie  said  court  as  it  shall  staud 
under  this  act.  The  judges  of  the  court  of  appeals  ap- 
pointed under  this  act,  may  take  the  oath  of  fidelity 
and  of  office,  before  the  executive,  or  any  justice  of 
the  peace,  a  certificate  whereof  shall  be  recorded  in  the 
said  court. 
^  ^       XII.  The  several  acts  of  the  general  assembly  con- 

Mowtkrin      cerning  the  court  of  appeals,  as  it  is  at  present  consti- 
ntcnr.  tuted,  shall  be  pursued  and  observed,  mtUatU  mutandis, 

as  far  as  it  is  not,  or  shall  not,  be  otherwise  directed  by 
this  or  a  future  act  or  acts.  Provided  always^  That  ap- 

Eeals,  writs  of  error,  and  supersedeas,  may  be  granted, 
eard,  and  detetermined  by  the  court  of  appeals  to  and 
from  any  final  judgment  given  in  the  district  courts,  io 
the  same  manner,  and  on  the  same  principles,  as  ap- 
peals, writs  of  error,  or  supersedeas,  are  to  be  granted, 
heard,  and  determined  by  the  district  courts,  to  and 
from  any  final  judgment  given  in  the  county  courts. 

XIU.  So  much  of  any  act  or  acts  of  assembly,  as 
comes  within  the  purview  of  this  act,  shall  be,  and  is 
hereby  repealed. 

XIV.  This  act  shall  commence,  and  be  in  force  oa 
the  first  day  of  January,  in  the  year  of  our  Lord,  one 
thousand  seven  hundred  and  eighty-nine. 


CHAP.  LXIX. 

A71  act  for  amending  the  setyeral  acl$ 
of  the  general  assembly^  concern- 
ing the  high  court  of  chancery. 

When  high  [Pwscd  the  22d  of  December,  1788.] 

Sl^^rcdS^     1.  BE  it  enacted  by  the  Geneid  A$$enUy,  That 
to  one.         fts  soon  as  a  stiftcieot  aumlier  ef  vacancies  stoU  tak« 
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p^Hee  to  permit  the  reduction  of  the  present  nnmber  of 
judges  in  the  high  court  of  chancery,  the  said  court 
shall  consist  of  one,  who  shall  either  be  one  of  the  pre- 
sent judges,  or  shall  be  chosen  from  time  to  time,  by 
the  joint  ballot  of  both  houses  of  assembly,  shall  be 
com  missioned  by  the  governor,  and  shall  continue  in 
office  during  good  behaviour. 

II.  Thje  said  court  shall  be  holden  at  the  capitbl  in 
the  ciiy  of  Richmond,  or  at  such  other  place,  as  shall  Where  court 
be  appointed  by  the  general  assembly,  or,  in  their  re- 
cess,  by  the  governor,  with  the  advice  of  the  council  of 
state,  on  any  such  etnergency,  as  will  make  the  ad- 
journment of  any  other  of  the  supreme  courts  lawful. 
•      III.  The  said  court  shall  be  holden  four  times  in  ev-  Terms 
ery  year,  namely,  on  the  first  day,  or  when  that  shall 
happen  to  be  Sunday,  on  the  second  day  of  March; 
on  the  twelfth  day,  or  when  that  shall  happen  to  be 
Sunday,  on  the  thirteenth  day  of  May;  on  the  first  day, 
or  when  that  shall  happen  to  be  Sunday,  on  the  second 
day  of  August;  on  the  twelfth  day,  or  when  that  shall 
happen  to  be  Sunday,  on  the  thirteenth  day  of  Octo- 
ber;  and  the  sessions  in  the  months  of  May  and  Octo- 
ber shall  continue  for  twenty  four  juridical  days  suc- 
cessively, dele,  and  those  in  the  months  of  March  and 
Ai»gust,  for  twelve  juridical  days  successively,  unless 
the  business  depending  before  the  said  court,  shall  be 
sooner  dispatched. 

IV.  It  shall  be  lawful  for  the  said  court  to  arrange  C«urtmay ar- 
the  business  thereof,  in  the  most  convenient  and  equit-  ^^*  ^^' 
able  manner. 

V.  It  shall  be  lawful  for  the  high  court  of  chancery  Commiafion- 
in  such  cases,  as  may  require  a  report,  which  cannot  c«  in  chance- 
be  performed  by  the  court  without  great  delay  to  other  '^' 
business,  to  employ  one  or  more  commissioners  and 

to  cause  a  reasonable  allowance  to  be  taxed  in  the  bill 
of  costs. 

VI.  The  high  court  of  chancery  may  grant  com- ^9*^'^  ^•™^" 
missions  for  the  taking  of  depositions  beyond  the  limits  "^^^^""^ 

of  this  commonwealth. 

VII.  If  the  judge  of  the  high  court  of  chancery  shall   jnd|reiater« 
be  interested  in  any  matter,  which  in  the  case  of  any  cstoS 
other  person  would  have  been  proper  for  the  jurisdic- 
tion of  such  court,  ^t  may  be  lawful  to  institute  such 

suit  under  this  act  in  the  general  court,  wh^re  pro- 
ceedings shall  be  had  confornably  t»  the  principle 
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and  usages  of  equity;  and  process^shall  be  returnable 
as  the  general  court  shall  direct,  and  thereafter  an  ap- 
peal may  be  had  to  the  court  of  appeals. 
Isiuc  to  ge-  VIII'  It  shall  be  lawful  for  the  high  court  of  chan- 
ijeral  court,  eery  to  send  any  matter,  of  law  to  the  general  coart, 
for^heir  opinion  to  be  certified  thereon. 

IX.  If  the  judge  shall  not  attend  on  the  first  day  of 
\djourmncnt  ^j^^  ^^^^^  ^^^^^  ^^^^^  ^^^^  ^^^^^  adjourned  from  day  to 

day,  until  a  court  shall  be  made,  if  that  happen  be- 
fore four  of  the  clock  in  the  afternoon  of  the  sixth 
day. 

r^    *•  . .  «       X.  If  a  court  shall  not  sit  in  a\iy  term,  or  shall  not 
Continuance  •     •        i    i  r   /•         i  i    /.  ■ 

of  cauatts.       continue  to  sit  the  whole  term,  or  before  the  end  of  the 

term,  shall  not  have  heard  and  determined  all  matters* 
ready  for  its  decision,  all  such  suits  and  things  depend- 
ing in  court  and  undecided,  shall  stand,  continued  to 
the  next  succeeding  term.  If  from  any  cause  the  court 
shall  not  sit  on  any  day  in  a  term  after  it  shall  have 
been  opened,  there  shall  be  no  discontinuance.  But 
so  soon  as  the  cause  is  removed,  the  court  shall  pro- 
ceed to  business  until  the  end  of  the  term,  if  the  busi- 
ness depending  before  it  be  not  sooner  dispatched. 

Xt.  So  much  of  every  act  as  comes  within  the  pur- 
view of  this  act,  is  hereby  repealed. 

XII.  This  act  shall  commence  in  force  on  (he  first 
day  of  January  one  thousand  seven  hundred  and  eigh- 
ty-nine. 


CHAP.  LXX. 

An  act  alloicing  travelling  expences 
to  the  judges  of  the  general  court* 

[Passed  the  23d  of  December,  1788.] 

^  I.  BE  it  enacted. hy  the  Genernl  Assembly,  That 

expences  "f- '"  consideration  of  the  additional  siervices,  to  be  per- 

lowedtojudj  formed  by  the  judges  of  the  general  court  as  judges  of 

Ifcs  of  gene-  the  district  courts,  they  shall  receive  (exclusive  of  their 

pM  court.        salaries,  established  by  law)  each,  the  sum  of  six  pence 

per  mile  for  travelling  to  and  from«he  courts  of  their  . 

respective  circuits.     The  treasurer  shall  half  yearly 

advance  to  each  ofthe  said  judges  upon  the  allowance 
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hereby  made  to  them,  a  sum  for  travelling  expences, 
not  exceeding  twenty  five  pounds;  to  be  accounted  for 
b^  them  respectively.    • 


CHAR  LXXl. 

An  act  concerning  the  court  oj' ad- 
miralty^ and  the  judges  thereof. 

[Passed  the  25th  of  December,  1788.] 

I.  WHEREAS  by  the  constitution  for  the  Uniled  Judi^ci  •Ttd- 
vStr.tes  of  America  it   is,  among  other  things  provided,  ![|lU|{2d  *udfc 
that  the  judicial  power  thereof  shall  extend  to  all  cases  es  of  gMMrS 
gf  admiralty  and  maritime  jurisdiction;  and  Richard  couru 
,  Cary,  James  Henry,  and  John  Tyler,  esquires,  judges 
of  the  court  of  admiralty  within  this  commonwealth, 
have  been  appointed  judges  of  tne  general  court,  and 
are  iniitled  to  the  emolumenUi  of  office,  as  such:  Be  it 
enacted  by  the  General  Assembly^  that  from  and   after 
the  passing  of  this  act,  the  salaries  allowed  by  law  to 
the  said  judges,  shall  be  discontinued. 

H.  From  and  after  the  first  Wednesday  in  March,  ^?^^  ^J^' 
which  shall  be  in  the  year  of  our  Lord  one  thousand  ^Jmimied 
seven  hundred  and  eighty  nine,  the  said  court  of  ad- 
miralty shall  be  also  discontinued. 

HI.  But  nothing  contained  in  this  act  or  in  the  act) 
intituled  '*  An  act  establishing  district  courts,  and  re- 
gulating the  General  Court,"  shall  be  construed  to 
transfer  any  matter,  or  thing,  now  cognizable  in  the 
said  court  of  admiralty,  to  the  district  courts,  until  the 
first  Wednesday  in  March,  in  the  year  aforesaid.  And 
every  cause,  suit,  process,  matter,  or  thing,  depending 
in  the  said  court  at  the  passing  of  this  act,  or  the  above 
recited  act,  or  which  may  be  brought  therein,  before 
the  day  and  year  aforesaid,  shall  be  proceeded  in, 
heard,  determined,  executed,  and  concluded  according 
to  the  same  principles,  rules,  forms,  and  manner,  as 
would  have  prevailed  had  this  act,  or  the  above  reci- 
ted act,  never  been^ade. 

Voii.XTR  W  4  * 
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IV.  All  acts,  and  parts  of  acts,  coDcerning  the  coart 
of  admiralty  and  the  judges  thereof,  except  so  much  of 
the  said  acts,  as  is  retained  and  cootiniied  by  the  above 
recited  act,  shall  be,  and  are  hereby  repeal^. 


CHAP.  LXXIL 

An  act  concerning  the  general  court. 

* 

[Patsed  the  SSth  of  December,  1788.] 

I.  WHEREAS  three  of  the  judges  of  the  general 
•  ?^*n*'  ^  court,  to  wit:  Paul  Carrington,  Peter  Lyons,  and  Wil- 
■lerSlogurt^  liam  Fleming,  esquires,  have  been  appointed  judges 
of  the  court  of  appeals  during  the  present  session  of 
the  general  assembly,  and  it  is  inexpedient  that  the 
said  general  court  should  consist  of  more  than  tea 
judges,  Be  it  enacted  by  the  General  Jlstembly^  that 
from  and  after  the  passing  of  this  act,  there  shall  be 
ten  judges  only  of  the  said  general  court,  who  are  to 
be  allotted  to  the  district  courts.    That  any  three  of 
the  said  ten  shall  constitute  a  general  court  in  all  cases, 
except  those  of  impeachment,  and  that  in  cases  of 
impeachment^  a  majority  only  shall  constitute  a  gene- 
ral court* 
Allotment  of     '^*  And  in  order  that  no  doubts  may  arist  as  t6  the 
judges  to  dit>-  holding  district  courts  in  the  months  of  April  and  May 
tri«t  court,      nex  t,  Be  it  further  enacted,  That  the  allotment  of  judges 
to  the  several  district  courts  shall  be  made  without  de* 
lay,  and  such  allotment  may  be  recorded  at  any  future 
general  court:  any  thing  in  any  act  notwithstanding; 
Provided  always,  that  the  clerk  of  the  general  court 
may  continue  to  issue  original  process  for  the  com- 
mencement of  any  suit  in  the  general  court  until  tbt 
first  day  of  February,  one  thousand  seven  hundred 
and  eighty  nine,  and  returnable  to  the  first  court  which 
shall  be  liolden  for  the  district  in  which  tbe  defendant 
resides,  under  the  same  regulations  and  provisions  at 
prescribed  before  the  passing  of  the  above  recited  act; 
a.i'J  every  such  suit  shall  be  sent  tJ^its  proper  district,. 
according  to  the  directions  of  the  said  act. 
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CHAP.  LXXlll. 

An  act  directing  at  what  places  the 
superior  and  county  courts  shall  be 
holden^  if  the  courthouses  appoin^^ 
ted  by  law  should  be  destroyed. 

[Pasted  the  22d  of  Oecemer,  1788.] 

I.  B£i  it  enacted  by  the  General  AstemUyy   That  At  ^h»t  plt^ 
it  shall  be  lawful  for  ihe  executive  wheiiboever  »"y  f ". ^)}'^  ^* 
building  or  buildings  duly  appointed  for  ibe  holding  ^^^^^  ^ovitti 
of  any  court  shall  be  destroyed,  by  proclamation  to  deitroyed. 
direct  such  court  to  be   holden  in  any  other  building 
or  buildings  until  the  buildings  or  building  ^o  destroy- 
ed shall  be  rebuilt.     Provided  always.  That  the  court 
of  appeals,  high  court  of  chancery  and  general  court, 
shall  continue  to  be  holden  in  the  city  of  Richmond, 
the  district  courts  in  the  counties  in  which  they  are  ap- 
pointed to  be  holden  by  law,   and  the  county  courts 
within  their  respective  counties. 


CHAP.  LXXIV. 

An  act  for  granting  relief  to  sheriffs 
and  collectors  oj  the  public  revenue 
in  certain  cases.^ 

[PMMd  the  a6th  of  Deeember»  178a] 

I.  WHEREAS  it  hath  been  represented  to  the  pre-  neiief  totha. 
sent  general  assembly,  that  many  counties  inthecom-nl^^ii^eol- 
mon wealth  have  been  disabled  to  pay  their  taxes  by  ledLonof  tax* 
accidents  and  distresses,  which  cuuld  not  be  avoided;  ^J^^*'**** 
but  it  is  the  duty  of  the  legislatare  carefully  to  distin-  "" 

!;aish  soch  as  ask  indulgence  for  the  reasons  aforesaid, 
irom  thpse,  whose  pretensions  to  relief  are  not  well 
founded:  And  whereas  many  sheriffs  indebted  to  the 
commonwealth  for  taxes  actoally  received,  have  failed 
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to  account  for  the  same  according  to  law,  from  a  hope 
of  relief,  which,  after  a  given  day,  ought  to  be  taken 
away.  Be  it  enacted  by  the  General  Assembly,  that  every 
sheriff,  collector,  and  his  security  or  securities,  indebtp-' 
ed  to  the  commonwealth  for  taxes,  which  became  due 

trior  to  the  first  day  of  November,  in  the  year  of  our 
«ord  one  thousand  §even  hundred  and  eighiy-eight, 
and  against  whom  no  Judgment  hath  been  or  shall  be 
obtained  before  the  passing  of  this  act,  may  discharge 
the  same  on  or  before  the  first  day  of  June,  which  shall 
be  in  the  year  of  our  Lord  one  thousand  seven  hun- 
dred and  eighty  nine,  by  the  payment  of  the  principal 
sum,  agreeable  to  the  laws  under  which  he  shall  have 
collected  it,  although  judgment  shall  be  obtained 
against  him  before  the  said  first  day  of  June  in  the  year 
last  mentioned;  and  the  solicitor  is  hereby  instructed 
to  proceed  without  delay  in  obtaining  judgments  a- 
gainst  such  sheriffs  or  collectors,  aqd  shall  issue  exe- 
cutions thereupon  immediately  after  the  said  first  day 
of  June:  Provided  always^  that  it  shall  not  be  lawfid 
for  the  executive  to  suspend  such  execution,  or  to  re- 
mit any  part  of  the  damages  or  interest  on  such  judg- 
pient,  which  shall  remain  unpaid  after  the  said  first 
day  of  June. 

II.  Every  sheriff,  collector,  and  his  security  or  se* 
curities  indebted  to  the  commonwealth  fortaxes,  which 
became  due  prior  to  the  first  day  of  Novenber  one 
thousand  seven  hundred  and  eighty  eight,  against 
whom  judgment  hath  been  or  thall  be  obtained  before 
the  passing  of  this  act,  may  discharge  the  same  by 
payment  of  the  principal  sum,  agreeable  to  the  laws 
under  which  he  shall  have  collected  it,  together  with 
six  per  centum  interest  and  costs  on  or  before  the  said 
first  day  of  June. 

III.  Where  no  execution  hath  been  issued  on  such 
*     judgments  none  shall  be  issued,  until  after  the  said 

first  day  of  June. 

IV.  Where  an  execution  hath  been  issued,  the  she- 
riff shall  return  the  same,  and  it  shall  be  considered  in 
the  same  manner  as  an  execution  would  be,  where  no 
estate  was  found;  and  the  solicitor  is  hereby  instructed 
to  issue  executions  against  such  sheriffs  or  (^Hectors 
immediately  after  the  said  first  day^of  June:  Provided 
always  that  it  shall  not  be  lawful  for  the  executive  to 
suspend  such  execution  or  to  remit  any  part  ofth^ 
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dmmages  or  interest' on  such  judgment,  which  shall  re- 
main unpaid  after  the  said  first  clay  of  June;  Provided 
also  that  any  payments,  which  shall  be  made  by  a  she- 
riff or  collector,  on  or  before  the  said  first  day  of  June, 
shall  be  deducted  from  any  judgment,  and  damages 
shall  abate  in  proportion;  Provided  also,  that  where  the 
executive  shall  have  reason  to  believe  that  the  post- 
ponement of  an  execution  to  the  said  first  day  of  June, 
might  put  the  debt  in  danger,,  it  shall  be  lawful  for 
them  to  make  a  special  direction  for  the  issuing  there- 
of^ and  the  same  shall  issue  accordingly:  But  the  she- 
riff, collector,  and  his  security  or  securities  shall  be  in- 
litled  to  the  same  privileges,  in  consequence  of  any 

Eayment  made  under  the  said  execution,  as  if  it  had 
een  made  before  the  said  fir*?!  day  of  June,  and  with- 
out an  execution  issued:  Provided  also,  that  nothing 
in  this  act  contained  shall  be  construed  to  prevent  or 
restrain  any  sheriff  from  proceeding  against  his  depu- 
ty, or  any  security  from  proceeding  against  his  prin- 
cipal, in  the  same  manner  as  if  this  act  had  never  beeq 
made.  When  lands 

V-  And  whereas  it  is  just  and  expedient  that  secu-  of  sheriffs 
*^'        111.  .  •^      .    .  •  1  •     ^  bound  to  com 

nties  should  have  the  same  rights  and  remedy  against  n,onwealth, 

the  lands  of  their  principals,  as  the  commonwealth  they  shall  be 
would  have  had,  but  for  the  proceeding  against  such  bound toiheU? 
securities;  Be  it  further  enacted,  That  wheresoever  the  ■^cantieg.  , 
lands  of  any  sheriff  or  collector  would  have  been  bound 
for  any  debt  due  to  the  commonwealth,  they  shall  be 
bound  in  like  manner  to  the  security  or  securities,  who 
may  have  paid  the  whole  or  a  part  of  such  debt;  and  it 
shall  be  lawful  for  the  general  court  to  award  a  like 
execution  against  the  said  lands,  on  the  motion  of  such 
securities,  to  that  which  would  have  been  issued  in  be- 
half of  the  con^mon  wealth.     But  ten  days  previous  no- 
tice of  such  motion,  shall  be  given  to  the  principal,  his 
heir  or  devisee,  as  the  case  may  be.  Executive 

VI.  If  upon  the  death,  refusal  to  act,  or  disability  of  ^XctS'IJf 
any  sheriff,  it  shall  appear  proper  to  the  executive  to  taxes; 
appoint  a  collector,  it  shall  be  lawful  for  them  to  make 
such  appointment,  and  the  person  so  appointed  collector 
shall  possess  every  power  and  be  liable  to  every  penal- 
ty which  the  sheriff  himself  T^ould  have  possessed,  or 
been  liable  to. 
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itd  to  collect 
ctrtaintazei 
in  King  WU- 


CHAP.  LXXV. 

A7i  act  concerning  the  taxes  due  in 
the  county  qf  King  William^  for 
the  year  one  thousand  seven  hun^ 
dred  arid  esghty  seven. 

[Passed  the  2rih  of  December,  1788.] 

I.  WHEREAS  U  is  repregented  that  John  Hick- 
HohRiche-  man,  sheriff  of  the  connty  of  King  William,  departed 

•OB,  aathorii-  ^j^j^  yp^  ^^^^  ^^^^  j^^  jj^^  month  of  March  last,  wiihoat 

having  given  bond  and  security  for  the  collection  of 
the  taxes  due  in  the  said  county  for  the  year  one  th'»a- 
sand  seven  hundred  and  eighty  seven;  and  that  Holt 
Riciieson,  a  deputy  sheriff  to  (he  said  John  Hickman, 
is  willing  to  undertake  the  collection  thereof  in  case  a 
reasonable  time  is  allowed  him  to  perform  the  same. 
Be  it  therefore  enacted  by  the  General  Assembly y  That 
the  said  Holt  Richeson,  upon  giving  bond  and  secu- 
rity in  the  court  of  the  said  county  of  King  William, 
in  the  penalty  required  by  law  for  collectors,  shall  be, 
and  he  is  hereby  vested  with  as  full  power  to  collect 
and  distrain  for  the  taxes  due  in  the  said  county  for 
the  year  o\\^  thousand  seven  hundred  and  eighty-seveo, 
as  if  he  had  been  sheriff  thereof  at  the  time  they  were 
payable;  and  the  said  Holt  Richeson  is  hereby  allowed 
until  the  first  day  of  September  next  to  complete  the 
collection  of  the  taxes  in  the  said  county  for  the  year 
oue  thousand  seven  hundred  and  eighty  seven;  and  if 
he  shall  fail  to  make  payment  thereof  into  the  public 
treasury  on  or  before  the  said  first  day  of  September, 
it  shall  and  may  be  laivfnl  for  the  solicitor  to  move  for 
judgment  against  him  or  his  securities  at  the  next  ge- 
neral court,  or  any  other  session  of  the  said  court  sub- 
sequent to  such  failure. 

II.  The  said  Holt  Richeson  shall  in  all  cases  re* 
specting  the  collection  of  the  said  taxes,  be  entitled  to 
the  same  emoluments  and  shall  be  subject  to  the  like 
penalties  and  damages  as  directed  in  the  case  of  she- 
riffs and  collectors  by  the  several  laws  for  collecting 
the  revenue  of  this  state.  Provided  always^  That  if 
the  said  Holt  Richeson  shall  fail  to  give  such  bond  and 
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security  as  by  this  act  is  required  at  some  court  to  be 
holden  for  the  said  county  of  King  William,  on  or  be- 
fore the  first  day  of  March  next,  it  shall  be  lawful  for 
the  executive  to  appoint  some  fit  and  proper  person 
within  the  said  county  to  collect  the  taxes  aforesaid, 
subject  to  the  like  rules,  regulations  and  penalties,  a« 
are  by  law  provided  for  securing  the  collection  of  th^ 
public  revenue. 


CHAP.  LXXVL 

An  act  to  ixinend  the  act  for  regular 
ting  the  rights  of  cities^  towns^  and 
boroughs^  and  the  jurisdiction  of 
corporation  courts. 

[Passed  the  30th  of  December,  1788  ] 

1.  WHEREAS  it  is  represented  to  the  general  &2(- 
sembly  that  the  act,  intituled  '^  An  act  for  regulating  Corpontioii 
the  rights  of  cities,  towns,  and  boroughs,  and  the  ju- '^^.^^''•'J' 
risdiction  of  corptiration  courts;  ought  to  be  so  extend-  acting  in 
ed  to  the  courts  of  hustings  of  the  city  of  Williams-  counties. in 
burg  and  borough  of  Norfolk,  as  to  prevent  any  mem-  what  cases. 
ber  of  those  courts  from  acting  as  a  county  magistrate: 
Be  it  therefore  enacted  by  the  General  Assembly ^  That 
from  and  after  the  passing  of  this  act  no  person  being 
a  member  of  any  court  of  hustings  and  of  a  county 
court,  shall  be  permitted  to  exercise  both  offices^  but  it 
shiill  be  optional  in  such  person  to  declare  which  of  the 
offices  he  means  to  keep  possession  of:    And  his  elec- 
tion being  made  known  at  the  first  court  for  the  county 
or  corporation  which  he  shall  attend,  shall  be  entered 
of  record,  and  his  seat  in  the  county  or  corporation 
court,  as  the  case  may  be,  shall  thereupon  be  deemed 
vacated. 

U.  ^nd  be  it  also  enacted^  That  no  person  holding 
both  offices,  shall  exercise  the  power  of  either  until  his  Not  to  affe<t 
determination  or  choice  be  entered  of  record  as  before  JJ™*^<*" 
recited:   Provided,  That  nothing  in  the  before  recited  Si^jU!^. 
act  shall  be  construed  to  affect  the  jurisdiction  of  the  folk. 
QMrts  of  hustiiigs  of  the  city  of  Williamsburg,  or  bo- 
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rough  or  Norfolk,  or  either  of  them,  or  in  any  wi«e  (0 
affect  the  rights  or  privileges  of  the  commoD-couocil^ 
men  of  the  city  of  Williamsburg,  or  borough  of  Norfon. 
as  heretofore  exercised. 


CHAP.  LXXVII. 

An  act  to  amend  the  act  directing  the 
mode  of  proceeding  under  certain 
executions. 

[Passed  the  29th  of  December,  1788.] 

I.  WHEREAS  many  doubts  have  arisen  in  the  coa- 
Bxecution  struction  of  the  act  intituled  "An  act  directing  the 

r*^  ^^P***"'    mode  of  proceeding  under  certain  executions,"  and  the 
edT"  ^^^^    same  oughi  to  be  explained  and  amended:  Be  it  en- 
acted by  the   General  Assembly y  That  from  and  after 
the  passing  of  this  act,  the  above  recited  act  shall  be 
amended,  construed,  aud  expounded  as  follows,  that  is 
to  say:  wheresoever,  on  a  sale  under  any  execution, 
the  amount  of  such  sale  shall  exceed  the  principal,  in- 
terest and  costs,  the  sheriff  or  coroner,  as  the  case  may 
be,  shall  take  a  separate  bond,  with  sufficient  security, 
from  the  buyer  or  buyers,  for  the  payment  of  such  ex- 
AVheniale  cess  or  surplus,  to  the  debtor  with  legal  interest,  at  the 
exceed!  cxe-  ^„j  of  twelve  months  from  the  date  thereof,  and  it  shall 
cu  1011.  1^  expressed  in  the  said  bond,  that  it  was  given  for  a 

surplus  or  excess  a$  aforesaid. 

II.  The  sheriff  or  coroner,  as  the  case  may  be,  shall 
deliver  every  bond  so  taken,  to  the  debtor,  his  agent, 

bond^hovi^'^  attorney,  6r  other  legal  representative,  or  shall  return 
disposed  of.    it  to  the  clerk's  office;  and  it  shall  have  the  same  force 
of  a  judgment,  be  assignable,  and  shall  be  proceeded 
on,  in  all  things  concerning  the  same,  in  like  manner 
as  is  prescribed  in  case  of  bonds  given  to  a  creditor  un- 
der the  said  act.     Provided  always,  That  a  sheriff  or 
coroner  making  an  unreasonable  seizure,  $hall  be  lia- 
ble to  be  sued,  as  if  this  act  had  never  been  made. 
Penalty  for      *^^'  '^  ^^^  sheriff  or  coroner  as  the  case  may  be, 
failure.  ^^H  fail  t6  deliver  or  return,  as  aforesaid,  any  bpml 
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taken  by  virtue  of  this  act,  within  thirty  days  from  the 
date  thereof,  he  shall  be  liable  to  the  same  penalty  fof 
every  month  ofsuch  failure,  to  be  recovered  in  the  same 
manner,  as  is  directed  by  law  against  a  sheriff  or  coro« 
ner  failing  to  return  an  execution. 

IV,  The  sheriff  or  coroner,  as  the  case  may  be,  shall        ^^ 
be  allowed  for  taking  the  bonds  to  the  creditor,  thirty  f*JI*S^^ 
pounds  oftobacco,  and  no  more;  for  proceeding  to  sale  hiicommii. 
if  the  property  be  actually  fold  or  the  debt  paid,  the  mmm, 
commission  of  five  per  centum  on  the  first  twenty 
pounds  or  two  thousand  pounds  of  tobacco,  and  two 
per  centum  on  all  sums  above  that,  and  one  half  of 
SDch  commission,  where  be  shall  have  proceeded  to 
sale  and  the  defendant  shall  have  replevied;  and  no 
other  commission,  fee  or  reward,  shall  be  allowed  up>on 
9iny  execution,  except  for  the  ex  pence  of  removing  and 
keeping  the  property  taken. 

V.  Wheresoever,  upon  the  service  of  a  capias  ad  sat-   1>roeeeding^ 
isfactendumf  slaves  or  personal  estate  shall  be  tendered  where  pr#p. 
under  the  above  recited  act^  to  the  value  of  ihe  debt  or  ^^!X  ^^^^^^ 
damages  and  costs,  in  the  opinion  of  the  slieriff  or  com   charge  of  the 
missioners.  who  shall  be  forthwith  summoned  to  value  body, 
the  same,  the  sheriff  shall  receive  such  slaves  or  per- 
sonal estate,  and  thereupon  discharge  the  debt  or  out 
of  custody,  if  the  slaves  or  personal  estate  so  tendered 
shall  not  be  sufficient  to  satisfy  the  debt  or  damages 
and  costs,  or  shall  be  undf  r  any  lien  or  incumbrance, 
so  as  that  the  whole  or  part  cannot  be  sold,  a  new  ca* 
pias  ad  Mtisfaciendum  or  fieri  Ikcias,  at  the  option  of 
the  plaintiff,  shall  issue  for  any  balance,  and  tlie  clerk 
of  the  court,  from  which  such  execution  originally  is- 
lued,  shall,  upon  the  return  of  the  sheriff,  of  the  insu& 
ficiency  or  incumbrance  as  aforesaid,  issue  a  new  ca* 
pias  ad  satisfaciendum  or  fieri  facias^^  if  required.     But  if  under  nf% 
where  such  slaves  or  personal  estate  shall  iiave  been  ^ouslien. 
under  any  lien  or  incumbrance,  the  debtor  shall  not  be 
at  liberty  to  teqder  slaves  or  personal  estate,  on  a  se- 
cond capias  ad  satisfaciendum  being  served,  or  in  the 
case  of  a  fieri  facias  issued  in  consequence  ofsuch  re- 
turn, to  avail  himself  of  the  privileges  of  this  or  the 
said  recited  act, 

VI.  No  sheriff  or  other  collector  of  clerks  fees,  shall 

avail  himself  of  this  or  the  above  recited  act.  Other  cxpit* 

VII.  Bonds  may  still  be  given  for  the  forthcoming  exe^S^*^ 
of  goods  or  other  property  at  the  day  of  sale,  but  if  the  law 

Vow.  nil.  X  4 
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condition  of  such  bond  shall  not  be  complied  with,  moA 
judgment  shall  be  entered  thereupon,  the  obligors  shall 
be  deprived  of  the  benefit  of  this  and  the  above  recited 
act. 

VIII.  The  fee  to  the  commiuioners  shall  not  exceed 
four  shillings  per  day  each,  upon  any  number  of  exe- 
cutions whatsoever,  and  shall  be  paid  by  the  creditor, 
his  agent,  attorney,  or  other  representative,  and  shall 
be  considered  as  part  of  the  costs,  and  reimbursed  to 
him  accordingly. 

IX.  The  valuers  shall  make  known  in  every  case, 
to  any  person  requiring  the  same,  before  or  at  the  sale, 
the  vaiuatipn  by  them  made  of  the  goods  or  other  es- 
tate taken  in  execution. 

X.  Upon  actual  sale  of  any  property  under  this  or 
the  said  recited  act,  no  principal  debtor  shall  become 
the  security. 

XI.  The  commissioners  shall  not  be  summoned  ui^n 
any  fieri  facias,  the  debt  or  damages  whereof  do  tick 
exceed  ten  pounds,  unless  the  defendant,  his  agent,  at^ 
torney,  or  other  legal  representative  shall  require  the 
same;  and  where  the  commissioners  shall  not  be  sum- 
moned, and  the  debt  or  damages  shall  not  exceed  the 
sum  aforesaid,  the  sale  shall  proceed  and  the  sheriff 
shall  possess  and  exercise  the  same  power  of  valuatioil, 
as  the  commissioners  would  have  possessed  and  exer- 
cised, had  they  been  summoned,  but  shall  receive  no 
reward  for  such  valuation. 

Xlf.  And  to  prevent  any  doubts  which  may  arise, 
Be  it  further  enacted^  That  nothing  in  this  act  con- 
tained, shall  be  altered  or  in  any  manner  affected  by 
the  act  intituled  *'  An  act  for  establishing  district  courts 
and  for  regulating  the  general  court: 

XllL  So  much  of  every  act  and  particulariy  of  the 
first  recited  act,  as  comcfs  within  the  popview  of  this 
act,  shall  be,  and  is  hereby  repealed. 
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CHAP.  LXXVIIL 

An  act  concerning  certain  public  es- 
tablishments^ 

[Paued  the  30th  of  December,  1788] 

I.  WHEREAS  the  operation  of  the  governmeot  of..     ,  -^  ^ 
the  United  States  will  render  it  unnecessary  to  mam-  collectors  of 
tain  sever^tl  establishments^  which  at  present  exist  un-  duties  &c.<lifr. 
der  the  laws  of  this  commonwealth;  Be  it  enacted  by  conuned. 
the  General  Assembly^  That  so  soon  as  it  shall  l)e  no* 

tified  to  the  executive  by  congress,  that  measures  liave 
been  by  them  taken  concerning  duties  or  imposts,  all 
laws  concerning  naval  officers,  collectors  of  duties  and 
searchers,  and  their  salaries,  and  concerning  duties 
and  imposts  of  every  denomination  whatsoever,  shall 
cease  and  determine;  except  the  duty  of  six  shillings 
per  hogshead  on  tobacco  exported,  reserved  for  inspec- 
tion duties 

II.  The  exeoutive  shall,  upon  receiving  such  noti* 
fication,  publish  the  same  by  proclamation,  and  shall 
inform  all  naval  officers,  collectors  of  duties  and  search* 
^rs  thereof;  the  said  naval  officers,  collectors  of  duties 
and  searchers,  shall  thereupon  make  up  their  accounts 
at  the  end  of  the  succeeding  quarter,  subject  in  case  of 
failure  to  the  same  mode  of  recovery  with  other  public 
debtors;  and  shall  deliver  up  all  their  books  and  pa-  • 
pers  of  office  to  the  solicitor  or  his  order,  and  he  is 
hereby  required  U>  cause  them  to  be  brought  to  his 
office,  and  to  be  there  duly  preserved  at  public  en^ 
pence. 

III.  The  executive  shall  also,  upon  receiving  such  BosuUber^ 
notificatioiv  cause  the  public  boats  Liberty  and  Pa*  and  Patriot  to 
Yribt  to  be  discontinued  and  told,  and  all  persons  be-  ^«*^^^ 
longing  thereto  to  ht  paid  oflf  and  discharged. 

Iv.  The  executive  shall  also  cause  the  post  at  the  ^^^  ^^ ^^^ 
Point  of  Fork  to  be  reduced,  as  far  as  is  consistent  of  Fork  itdo* 
-with  thf  safety  and  good  order  of  the  arms  there  de-  ce^ 
posited. 
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CHAP.  LXXIX. 

4n  act  concerning  the  territory  cede^ 
by  tliis  carnvnonweallh  to  the  United 
j^tates. 

[r^ssed  the  SOth  of  December,  1788  ] 

L  WHER£AS  the  United  States  in  congress  assem- 
Oetsion  of  bled,  did  on  the  seventh  day  of  Jaty,  in  the  year  of  oiur 
iTorthwest-    Ijq^  one  thousand  seven  hundred  and  eighty  six,  stalp 
SodlaS^^'^'  certain  reasons  shewing  that  a  division  of  the  territoiy 
vrhieh  hath  been  ceded  to  the  said  United  States  by  this 
eominon wealth  into  states,  in  conformity  to  the  terms 
of  cession,  should  the  same  be  adhered  to,  would  be 
aHended  with  many  inconveniences,  and  did  recom- 
mend a  revision  of  the  act  of  cession,  so  far  as  to  era* 
power  congress  to.  make  such  a-  division  of  the  sak) 
territory  into  distintt  and  republican  states,  not  more 
iban  ftve,  nor  less  thaq  three  in  number,  as  the  sito&- 
tion  of  that  country,  and  future  circutnstauces  might 
require. 

And  the  said  United  States  in  congress*  assembled, 
bath,  in  an  ordinance  for  the  jgovfernment  of  tbe  terri* 
lory  north  west  of  the  river  Ohio,  passed  on  tbe  tbir* 
teenth  of  July,  one  thousand  seven  hundred  and  eigh- 
ty-seven, declared  tbe  following  as  one  of  the  articles 
of  compact  between  the  original  states  and  the  people 
and  states  in  the  said  territory,  vis:  '*  That  there  shaR 
be  formed  in  the  said  territory  not  less  than  three  nor 
more  than  five  states,  and  thf  boundiiries  of  the  said 
states,  as  soon  as  Virginia. shall  alter  her  act  .of  cet^ 
sion,  and  consent  to  the  same,  shall  become  fixed  and 
established  as  follows,  to  wit:  The  western  state  in  the 
said  territory  shall  be  bounded  by  the  Mississippi,  the 
Ohio,  and  Wabash  rivers;  a  direct  line  drawn  from 
the  Wabash  and  post  Vincents  3ue  north  to  the 
territorial  line  between  the  United  States  and  Canada; 
and  by  the  said  territorial  line  to  Uie  lake  ottttil  Wood 
and  Misftssippk  •  The  middle  state  shall  he  booiided 
by  the  said  direct  line,  the  Wabash  from  post  Vincents 
|o  the  Ohio,  by  the  Ohio  by  a  direct  I7ne  drawn  due 
north-  frofl»^tie«noiitb  of  the  €h«at  Miami  tolfae  ssid 
t^itoritl  Uftpiapdhjf  tfwiaid  tQjnyonal'liiie:   !fi^ 
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(^astern  state  shall  be  boundecl  by  the  last  mentioned 
direct  line,  the  Ohio,  Pennsylvania/and  the  said  terri- 
torial line:  Provided  however^  and  it  is  farther' under- 
stood and  declared,  that  the  boundaries  of  these  three 
ilatea  shall  be  subject  so  far  to  be  ahered,  that  if  con- 
gress shall  hereafter  find  it  expedient,  they  shall  have 
authority  to  form  one  or  two  states  in  that  part  of  tlie 
said  territory,  which  lies  north  of  an  east  and  west  lint 
drawn  through  the  southerly  bend,  or  extreme  of  lake 
Michigan:  And  whenever  any  of  the  said  states  shall 
have  sixty  thousand  free  inhabitants  therein,  such 
State  shall  be  admitted  by  its  delegates  into  the  con- 
gress of  the  Uirited  Stsites,  on  an  equal  footing  with 
the  origtnal'states  in  all  respects  whatsoeve%  and  shall 
be  at  liberty  to  form  a  permanent  constitution  and 
State  government;  Provided^  the  constitution  and  go^ 
vernrhent  so  to  be  formed,  shall  be  republican,  dnd  in 
conformity  to  the  principles  contained  in-these  arti- 
cles, and  so  far  as  it  can  be  consistent  with  the  genera} 
interest  of  the  confederacy,  such  admission  shall'be  al- 
lowed at  an  earlier  period,  and  when  there  may  be  n 
leds  number  of  free  inhabitants  in  the  state  than  sixty 
thonsffnd:"  And  it  is  expedient  that  this  commonwealth 
do  assent  to  the  proposfd  alteration,  so  a^  to  ratify  ' 
and  confirm  ihe  said  article  of  compact  between  thi? 
original  states  and  the  people  and  states  J  n  the  saitf 
territory;  Be  it  ther^(ne  enacted  by  the  General  Assem^ 
Wy,  that  the  afote  recited  article  of  compact  between 
the  original  states  and  the  people,  and  states  in  ihef 
territory  north  west  of  Ohio  fiver,  be,  and  thesame^is/ 
heveby  ratified  and  confirmed;  anything  to  the  eon- 
tnty,  in  the  deed  ofcessioh  of  tne  said  territory  by 
ibis  commonwealth  to  the  United  Stales,  notwithstand* 


GHAP.  I^XX. 

An  act  to  amend  the,  several  laws  Jor 
approprialing  the  public  revenue. 

[Passed  the  29th  of  December  1788  ] 

L  FOR  appropriating  the  arrearages  ofreiFvnaedue  tjiij^^fjj^"*' 
%  ^mer  ^nx$^  and  the  revtotie  of  tlie  present  yeus,  mandel.  ^ 
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Beitcuaclcd  by  the  General  ^ssembly^  Th^  ail  ar-, 
rearages  which  became  due  any  time  before  the  first 
day  orNovember,  in  theyear  one  thousand  seven  hun- 
dred and  eighiy-sevcn,  under  any  act  of  the  general 
assembly  whatsoever,  shall  still  constitute  the  aggre- 
gate fund.  Tiie  said  aggregate  fund  shall  stand 
charged  with  the  payment  of  any  sum  of  money,  or 
quantity  of  tobacco,  cominjjc  within  the  following  des- 
criptiojjs,  llint  In  to  say:  First,  All  warrants  which 
have  been  issued  by  the  auditor  or  auditors  on  or  be- 
fore the  tliii  ty-firsl  day  of  December,  one  thousand  se- 
ven hundred  anil  eighty-seven,  and  all  votes  of  the  ge- 
neral assembly  for  the  payment  of  money  or  tobacco,, 
which  passed  during  any  session  prior  to  that  of  Octo^ 
.  ber,  <»ne  thousand  seven  hundred  and  eighty-sevenj 
provided  that  such  warrants  or  votes  liave  been  chrirg- 
ed  on  any  of  the  branches  of  revenue  arising  from  xh^ 
taxes  so  eoujitituting  the  aggregate  fund  as  aforesaid.. 
Second,  All  votes  of  the  general  assembly  for  the  pay-^ 
ment  of  money  or  tobacco,  passed  during  the  October- 
session,  one  thousand  sevt  n  linndrcd  and  eigiity-seveJi, 
and  not  otherwise  specially  [imviJcd  for,  Thirdj  All 
debts  due  to  any  agent  of  the  comnionweaUh  for  pro- 
viding arms,  cloathing,  or  other  necessaries,  and 
whose  accounts  have  beeti  settled,  or  shall  be  seltledi 
in  the  manner  hereinafter  (prescribed  by  the  executive/ 
or  any  persons  legally  autljorUtd  to  make  such  settle- 
ment, Fourth,  All  debts  due-  lo  any  persons  for  goods^ 
wares  or  merchandises,  supplied  to  the  sal4  agents,  or 
atiy  of  them,  on  public  account,  and  who,  either  have 
credit  for  the  same  on  the  public  books  of  such  agentSi 
or  any  of  them,  or  whose  accounts  shall  be  settled  io 
the  manner  hereinafter  prescribed  by  itie  executive,  or 
any  persons  legally  authorised  to  make  such  settle- 
ment. Fifth,  All  warra^U  filready  issued  and  placed 
by  the  executive  on  the  a^^gregaie  fund  in  pursuance 
of  the  thirteenth  section  of  the  act,  intituled,  *'  An  aci 
to  amend  the  laws  of  revetiue,  to  provide  for  the  sup- 
port of  civil  government,  and  the  gradual  redemption 
oTthe  debts  due  by  this  commonwcahh.*'  Sixths  All 
varrants  hereafter  to  be  issued  by  the  auditor  of  pub- 
lic accounts,  not  coming  within  any  of  the  descrip*^ 
tions  aforesaid,  for  debts  contracted  prior  to  the  6rsl 
day  of  January,'one  thousand  seven  hundred  and  eigh- 
ty-eight, and  foj  which  no  funds  have  been  a&s^i^^. 
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4>t]r  which'  the  executive,  having  regard  to  the  merits 
and  dignity  of  the  claim,  shull  think  it  proper  and  neces« 
sary  lo  place  on  the  said  aggregate  fund.  Seventh,  All 
vot^  of  the  general  assembly  passed  before  the  present 
session,  and  not  coming  within  any  of  the  foregoing  des'- 
cription  of  votes,  for  which  no  funds  have  been  assign- 
ed, but  which  the  executive,  having  regard  to  the  me- 
rits and  dignity  thereof,  shall  think  it  proper  and  ne- 
cessary to  place  on  the  said  aggregate  fund. 

11.  And  whereas  it  appears  there  will  be  a  conside-* 
rable  surpUis  of  the  revenues  appropriated  to  the  ag- 
gregate fund,  beyond  what  may  be  necessary  to  make 
good  the  special  appropriations  charged  thereon;  Be 
it  enacted,  that  one  tenthpart  of  all   the  arrearages  of 
taxes  which  have  become  due  prior  to  the  first  day  of 
November,  one   thousand  seven   hundred  and  eighty- 
nine,  shall,  as  the  several  payments  may  be  hereafter 
made  into  the  treasury,  be  set  ap.art  fur  the  use  of  the 
sinking  fund,  such  proportion  to  be  taken  in  money, 
or  tobacco  at  the  price  the  same  shall  be  paid  into  the 
treasury,  and  disposed   of  by  the  executive,  in  such 
manner  as  the  governor,  with  advice  of  council,  may 
think  proper  for  the  benefit  of  the  said  fund,  in  any  of 
the   public  securities  of  this  state,  or  of  the  United 
States.     Second,  The  executive  shall  cause  any  un- 
settled claim,  debt  or  demand,  as  aforesaid,  to  be  fair^* 
1y  settled  and  adjusted^  shall  take   such  means  as  to 
them   shall  seem   proper  for  establishing  the  just  va 
lue  in  money   of  all  demands  for  tobacco,  the   value 
whereof  hath  not  been  heretofore  established,  and  shall 
direct  the  auditor  to  issue  warrants  on  the  aggregate 
fund,  for  any  ofthe  purposes  aforesaid,  for  which  war- 
rants  have  not  already  issued.     Third,  On  all  war* 
rants  already  issued  on  the  aggregate  fund,  the  trea- 
surer shall,  if  required,  endorse  that  the  same  are  pay- 
able, and  will  be  received,  at  the  treasury,  in  discharge 
of  any  specie  tax«  which  became  due  before  the  first 
day  of  November,  one  thousand  seven  hundred  and 
eighty-seven.     The  auditor  shall  Insert  in  all  warrant! 
to  be  issued  as  aforesaid,  that  the  same  are  payable,, 
and  will  be  received  at,  the  treasury  in  discharge  of 
any  specie  tax  which  became  due  before  the  first  day  of   * 
November,  one  thousand  seven  hundred  and  eighty- 
seven.     Fourth,  And  every  such  warrant  endorsed  by 
the  treasurer,  as  aforesaid,  or  in  which  the  auditor  shall 
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have  inserted,  as  aforesaid,  together  whh  all  warrasb 
,  which  now  are,  or  shall  in  this  act  be  declared  receiv- 
able for  any  taxes  becoming  d«e  on  or  before  the  said, 
first  day  of  November,  one  thonsaiid  seven  hundred 
and   eighty  seven,  shall  be  received   as  specie  by  tbe 
several  sheriffs   and  collectors  within  this  coumjoa- 
wealth,  for  any  specie  tax,  which  became  due  uelbre 
the  said  first  day  of  Novemlier,  one  thousand  seven 
hundred  and  eighty-seven.     And  the  $aid  sherifik  and 
collectors  shall  account  for  their  several  coDectious  of 
tbe  said  taxes,  in  the  same  manner,  and  under  the  like 
regulations,  as  are  prescribed  in  tlie  act  passed  the  first 
day  of  vDecember^  one  thousand  seven  hundred  and 
eighty-9even,  intituled,  ^'  An  act  declaring  tobacco  re- 
ceivable in  payment  of  certain  taxes  for  the  year  one 
thousand  seven  hundred  and  eighty-seven;"  Provided^ 
that  nothing  herein  contained  shall  be  construed  to  af- 
fect the  taxes  to  be  paid  to,  or  collected  by,  the  clerks 
of  the  several  courts*     Fifth,  And  should  warrants 
chargeable  upon  taxes  becoming  due  on  or  after  the 
first  day  of  November,  one  thousand  seven  hundred 
and  eighty-seven,  be  received  for  taxes  which,  became 
due  before  the  said  first  of  November,  one  thousand, 
seven  hotidred  and  eighty  seven^  the  deficiency,  which 
may  be  oc(»stoned   thereby  in  tbe  aggregate  fundp 
shall  be  t^laced  whenever  the  same  shall  become  oe- 
cessary,  oat  of  the  fands  upon  which  the  warrants  so 
received  were  charged.     Sixth, 

III.  ^nd  be  it  furihmr  enaded.  That  tlie  revenue 
wbicfa  became  doe  on  the  first  day  of  November,  one 
thousand  seven  hundred  and  eighty<seven,  and  all  the 
branches  of  revenue  arising  between  that  day  and  tbe 
first  day  of  November,  one  thousand  seven  hundred 
and  eighty-etght,  and  not  consisting  of  duties  on  too* 
aage,  or  merchandise  imported,  or  on  tobacco  export- 
ed, shall  be  appropriated  as  follows,  that  is  to  say: 
/  The  same  appropriations  shall  remain  as  were  made 
by  the  aforereciied  act.  intituled,  '^  An  act  to  amend 
the  laws  of  revenue,  to  provide  for  the  support  of  civil 
government,  and  the  gradual  redemption  of  all  debts 
doe  by  this  commonwealth;"  except  that  in  lieu  of  the 
payments  directed  theivby  to  be  made  under  the  seve- 
ral existing  requisitions  of  conm^ress,  the  sum  of  five 
hnndred  thousaod  dollars*  accruing  to  this  common- 
wealthy  ufion  the  seuleaaeot  of  the  Illinois  accoaots. 
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Shatt  go  towards  the  satisfaction  of  such  requisitions! 
And  except  also,  that  the  sum  of  six  thousand  pounds 
directed  to  be  applied  annually  to  the  purchase  of  arms 
and  ammunition,  shall  not  be  so  appleid.  Any  surplus, 
arising  from  the  revenues  last  mentioned^  shall  go  in 
aid  of  the  sinking  fund.     Seventh, 

IV.  And  be  it  Jurther  enacted,  That  the  revenue 
which  became  due  on  the  first  day  of  November,  one 
thou^nd  seven  hundred  and  eighty-eight,  and  all 
other  branches  of  revenue  arising  between  that  day, 
^nd  the  first  day  of  November,  one  thousand  seven 
hundred  and  eighty-nine,  and  not  consisting  of  ton-- 
nage,  duties  or  imposts  on  tobacco,  shall  be  appropri-- 
atc^  as  follows:  First,  All  the  money  arising  from  the 
atave  tat  shall  be  applied  to  the  payment  of  the  inter- 
est  due,  or  hereafter  to  become  due,  on  the  certificates 
granted  to  the  officers  and  soldiers  of  the  Virginia  line, 
both  land  and  naval,  on  continental  and  state  estab- 
lishment, and  in  aid  of  the  said  slave  tax,  one-half  of 
the  money  arising  from  the  tax  on  lands  and  unimpro- 
ved lots,  shall  also  be  appropriated  to  the  payment  of 
the  said  interest.  Second,  The  residue  of  the  money 
arising  from  the  tax  on  lands  and  unimproved  lotsi 
the  surplusage  of  the  taxes  appropriated  for  the  mili- 
tary debt,  together  with  all  the  money  arising  oa  tax«* 
able  property,  shall  constitute  a  general  ■Aiod,  which 
shall  be  charged  with  the  payment  of  any  sum  of  mo*  . 
aey  coming  within  the  following  descriptions,  that  is 
to  say:  First,  Warrants  or  certificates  for  pensions, 
becoming  due  after  the  thirty-first  day  of  December,- 
orte  thousand  seven  hundred  and  eighty-eight.  Se- 
cond, Warrants  issued  for  the  contingent  expences  of 
government,  as  far  as  ten  thousand  pounds,  after  the 
thirty-first  day  of  December,  one  thousand  seven  hun- 
dred add  eighty-eight.  Third,  Warranu  issued  for  the 
interest  of  the  loan-office  debt,  arising  after  the  thirty- 
first  day  of  December,  -one  thousand  seven  hundred- 
and  eighty-eight  Fourth,  Warrants  issued  for  the  in- 
terest arising  on  paper  money  of  this  state  funded  after 
the  thirty-first  day  of  December,  one  thousand  seven 
bilndred  and  eighty-eight  Fifth,  Warrants  issued  for 
the  services  of  scouts  and  rangers.  Sixth,  warrants  issued 
aft^r  the  thirty-first  of  December,  one  thousand  seven 
hundred  and  eighty  eight,  to  venire-men,  witnesses,  and 
apprehenders  of  horse-stealers;  to  persoai  eatilM  to 
Yois  xiK  T  4  , 
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the  valaation  or  slaves  txeculed;  for  tbc  use  of  tbe  P^ 
towmack  and  James  river  companias;  the  post  at  the 
Point  of  Fork,  apd  the  lunatic  hospital.    Seventh, 
"Warrants  isbued  after  the  thirty-first  of  December,  009 
thousand  seven  hundred  and  eightjr^eight,  for  tbe  wa- 
ges and  salaries  of  the  officers  of  civil  govemaietit,  in- 
cloding  the  general  assembly:     Any  surplus  to  go  to 
the  sinking  fund*    The  money  arising  from  tbe  tax  cms 
law  process,  recording  of  wills  and  deeds,  the  seal  of 
the  commonwealth,  and  the  register's  office,  after  tbe 
first  day  of  November,  one  thousand  seven  buodred 
and  eighty-eight,  shall  be  appropriated  to  the  payment 
of  the  salaries  and  allowances  to  the  judges  of  the  sa* 
perior  courts:    Any  surplus  to  go  to  the  sinking  fund* 
The  money  arising  from  the  act,  intituled,  ^^An  act 
imposing  new  taxes,''  shall  be  appropriated  to  tbe  wa- 
ges and  salaries  of  the  officers  of  civil  government: 
Any  surplus  to  go  to  the  sinking  fund.    Any  warranta 
heretofore  issued,  or  which  shall  hereafter  issue,  for  (ha 
salaries  of  the  officers  of  civil  goverment;  for  interest 
on  the  certificates  granted  to  the  officers  and  soldiers, 
land  and  naval,  on  continental  and  state  establishment, 
for  their  arrears  of  pay  and  depreciation;  for  pensions^ 
for  the  contingent  expences  of  goverment;  for  tbe  iiir 
terest  of  the  state  loan  office  debt,  and  of  the  paper  mo- 
ney of  this  state  funded;  to  venire-men  and  witnesses 
in  criminal  prosecutions;  to  apprehenders  of  borse* 
stealers;  for  slaves  executed;  for  the  shares  in  tbe  Po- 
towmack  and  James  river  companies;  for  the  post  at 
the  Point  of  Fork,  and  the  lunatic  hospital;  shall  he 
leceivable  as  specie  in  discharge  of  any  of  the  tax«s 
which  became  doe  on  the  first  day  of  November,  one 
thousand  seven  hundred  and  eightv*eight,  or  which 
shall  become  due  before  the  first  day  of  November, 
one  thousand  seven  hundred  and  eighty-nine;  and  the 
several  sherifis  and  collectors,  upon  the  payment  thereof 
into  the  treasury,  shall  have  credit  for  the  same  ac- 
cordingly.   Provided^  That  nothing  herein  contained, 
shall  be  construed  to  affect  tbe  taxes  to  be  paid  te, 
and  collected  by,  the  clerks  of  the  several  coarts. 

V.  But  inasmuch  as  the  funds  in  this  act  assigned 
for  the  payment  of  the  wages  and  salaries  to  the  ofli« 
cers  of  civil  goveriiment,  the  post  at  the  Point  of  Fork, 
the  lunatic  hospital,  the  scouts  and  rangers,  and  tbe 
shares  in  the  James  river  and  Potowmac^  companies, 
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may  not  be  productive  early  enough  for  those  purpo- 
ses respectively,  Be  it  enacted^  That  if  the  said  funds 
ibould  not  be  productive  as  aforesaid,  it  shall  be  law- 
ful for  the  executive  to  direct  the  treasurer  to  borrow 
the  same  out  of  any  other  fund,  and  to  replace  the  mo-* 
ney  so  borrowed  as  soon  as  possible,  retaining  a  sum 
sufficient  for  the  discharge  of  the  salaries  of  the  judges, 
in  preference  to  every  other  payment  charged  on  the 
said  fund;  provided  they  shall  be  of  opinion  that  any 
deficiency  will  accrue  in  the  funds  assigned  for  that 
purpose. 

VI.  And  be  it  further  enacted,  That  all  the  revenue 
arising  from  the  duties  arising  from  tonnage,  and  mer- 
chandise imported,  and  tobacco  exported,  shall  re« 
main  appropriated  as  heretofore,  until  the  cessation 
(hereof  under  the  authority  of  this  commonwealth: 
And  should  there  be  any  surplus,  the  same  shall  go  in 
aid  of  the  sinking  fund. 

VII.  And  that  the  said  fond  may  receive  every  pos- 
rible  increase,  Be  it  farther  enc^cted,  that  the  execu- 
tive shall  cause  warrants  to  be  issued  for  the  interest 
accruing  on  all  military  certificates,  which  heretofore 
have,  or  hereafter  shall,  by  any  means  come  into  the 
treasury;  and  that  they  direct  the  said  warrants  to  be 
appHed  to  the  purposes  of  the  sinking  fund,  in  such 
manner  as  to  them  shall  seem  best.  Warrants  hereto* 
fore  granted  to  the  foreign  creditors,  by  order  of  the 
executive,  and  oharged  upon  the  impost,  shall  be  ad* 
mitted  in  payment  of  any  bonds  for  daties  on  goods 
imported,  except  the  duties  on  tonnage,  and  the  doty 
of  two  per  cent,  on  merchandise  imported  in  vessels  b^ 
Idnging  to  subjects  or  eitisens  of  any  state  or  power 
not  in  commercial  treaty  with  the  United  States.  The 
tobacco  destroyed  by  fire  in  Byrd's  warehouse  shall  be 
paid,  agreeable  to  the  report  of  the  commissioners  ap» 
pointed  to  ascertain  the  loss,  out  of  the  money  arising 
from  the  surplus  of  the  inspection  of  tobacco,  in  such 
dividends  as  the  state  of  the  treasury  will,  in  the  opin<< 
ion  of  the  treasurer,  admit. 

VIIL  9o  much  of  all  and  every  act  and  acts,  at 
comes  within  the  purview  of  this  act,  shall  be,  and  is,,     | 
hereby  repealed. 
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CHAP.  LXXXL 

An  act  concerning  the  erection  of  the 
district  of  Kentucky  into  an  inde- 
pendent state. 

[PaM^d  the  29th  of  December  1788.] 

1«  WHEREAS  it  it  repmented  to  this  geoerml  mi- 
^on  for^e-^  sembly^  that  it  is  the  desire  of  the  good  people  in  the 
rection  of  dis.  district  of  Kentucky,  that  the  tame  should  be  separa- 
tri«t  ofKco'  ted  from  this  commonwealth  whereof  it  is  a  part,  aod 
^epend^nt"  ^^  formed  into  an  indejyendent  member  of  the  Ameri- 
tuae.j  can  confederacy;  and  it  is  judged  that  such  a  partition 

of  the  commonwealth  is  rendered  expedient,  by  the  re- 
inote  situatioii  of  the  more  fertile  and  populous  part  of 
the  said  district,  and  by  the  intei^acent  natural  inpe- 
diments  to  a  convenient  and  regular  communication 
therewith:  Be  it  enacted  by  the  General  Assembly^  that 
in  the  month  of  May  nest,  on  the  respective  coart 
days  of  the  countieis  ffritbin  the  said  district,  and  at  the 
respective  places  of  holding  courts  therein,  representa- 
tives, to  continue  in  appointment  for  one  year,  and  to. 
compose  a  convention  with  the  powers  and  for  the  pm** 
poses  hereinafter  mentioned,  shall  be  elected  by  tbe 
free  male  inhabitants  of  each  county  above  the  age  of 
twenty-one  years,  in  like  manner  as  delegates  to  the 
general  assembly  have  been  elected  within  the  said 
district,  in  the  proportions  following:  In  the  county  of 
Jeflerson,  shall  be  elected  five  representatives;  ip  tbe 
tounty  of  Nelson,  five  representatives;  in  the  county 
of  Fayette,  five  representatives;  in  the  county  <tf  Bour- 
bon, five  representatives;  in  the  county  x)f  Mercer,  five 
representatives;  in  the  county  of  Lincoln,  five  represeo- 
taiives;  in  the  county  of  Madison,  five  representatives; 
in  the  county  of  Woodford,  five  representatives;  and 
in  the  county  of  Mason,  five  representatives:  Provided, 
that  no  free  male  inhabitant  above  the  age  of  twenty- 
one  years  shall  vote  in  any  other  except  the  county  in 
^bich  he  resides.    That  full  opportunity  may  be  gi- 
ven to  the  good  people  of  exercising  their  right  of  suf- 
frage on  an  occasion  so  interesting  to  them,  each  of 
the  officers  holding  such  elections  shall  continue  tbe 
$i^iue  from  day  to  day,  passing  over  Sunday,  for  five 
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days,  including  the  first  day;  and  shall  cause  this  act 
to  be  read  on  each  day  immediately  preceding  the 
opening  of  the  election,  at  the  door  of  the  courthouse, 
or  other  convenient  place.  Each  of  the  said  officers 
shall  deliver  to  each  person  duly  elected  a  representa- 
tive, a  certificate  of  his  election,  and  shall  moreover 
transmit  a  general  return  to  the  clerk  of  the  supreme 
court,  to  be  by  him  laid  before  the  convention.  For 
every  neglect  of  any  of  the  duties  hereby  enjoined  on 
such  officer,  he  shall  forfeit  one  hundred  pounds,  to  be 
recovered  by  action  of  debt,  by  any  person  suing  for 
the  same.  The  said  convention  shall  be  held  at  Dan* 
ville,  on  the  twentieth  day  of  July  next,  and  shall  and 
may  proceed,  after  chosinga  president,  and  otherpro- 
per  officers,  and  settling  the  proper  rules  of  proceeding, 
to  consider  and  determine  whether  it  be  expedient  for, 
and  be  the  will  of,  the  good  people  of  the  said  district, 
that  the  same  be  erected  into  an  independent  state, 
on  the  terms  and  conditions  following:  (First)  That  Conditions, 
the  boundary  between  the  proposed  state  and  Virginia 
shall  remain  the  same  as  at  present  separates  the  dis- 
trict from  the  residue  of  the  commonwealth:  (Second) 
That  the  proposed  state  shall  take  upon  itself  a  just 
proportion  of  the  public  and  domestic  debt  of  this 
commonwealth:  (Third)  That  all  private  rights  and 
interests  in  lands  within  the  said  district,  derived  from 
the  laws  of  Virginia  prior  to  such  separation,  shall  re- 
main valid  and  secure  under  the  laws  of  the  proposed 
state,  and  shall  be  determined  by  the  laws  now  existing 
in  this  state:  (Fourthj  That  the  lands  within  the  pro- 
posed state  of  non-resident  proprietors  shall  not  in  any 
case  be  taxed  higher  than  the  lauds  of  residents  at  any 
time  prior  to  the  admission  of  the  proposed  state  to  a 
vote  by  its  delegates  in  congress,  where  such  non-resi- 
dents reside  out  of  the  United  States,  ja%r  at  any  time 
either  before  or  after  such  admission,  where  such  non- 
residents reside  in  this  commonwealth,  within  which 
this  stipulation  shall  be  reciprocal:  or  where  such  non- 
residents reside  within  any  other  of  the  United  States,^ 
which  shall  declare  the  same  to  be  redprocal  within  its 
limits,  nor  shall  a  neglect  of  cultivation  or  improve- 
ment of  any  land  within  either  the  proposed  state  or 
this  commonwealth,  belonging  to  non-residents,  citi- 
zens of  the  other,  subject  such  non-residents  to  forfei- 
ture or  Qther  penalty  within  the  term  of  six  years  af- 
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ter  tbe  admission  of  the  said  state  iuto  the  federal 
union:     (Tifih)  That  no  grant  of  land,  nor  land-war- 
rant to  be  issaed  by  the  propesed  state,  shall  interfere 
with  any  warrant  heretofore  issued   from  the  land-oT- 
fice  of  Virginia,  which  shall  be  located  or  laid  within 
the  said  district,  now  liable  thereto  on  or  before  the 
first  day  of  September,  one  thousand  seven  hundred 
and  ninety.     (Sixth)  That  the  unlocated  lands  withm 
the  said  district,  which  stand  appropriated  by  the  laws 
of  this  commonwealth  to  individuals,  or  descriptkma 
of  individuals,  for  military  or  other  services,    abmH 
be    exempt    from  the  disposition    of  the  proposed 
state,  and  shall  remain  subfect  to  be  dbposed  of  bjr 
th^  commonwealth  of  Virginiii,  according    to  such 
appropriation,  until  the  congress  of  the  f  Juited  States 
shall  receive  the  proposed  state  into  the  federal  union; 
and  thereafter  the  residue  of  all   lands   remaining 
within  the  limits  of  the  said  district  shall  be  subject  to 
the  disposition  of  the  proposed  state;  saving  and  re- 
serving to  the  officers  and  solders  of  the  Virginia  lines^ 
on  state  and  continental  establishment,  their  represen- 
tatives and  assignees,  their  rights  to  lands  under  the 
several  donations  of  this  commonwealth,  who  shall  not 
be  restrained  or  limited  as  to  time  in  making  their  re* 
spective  locations,  or  compleating  their  surveys  by 
any  thing  in  this  act  contained,  nor  by  any  act  of  the 
proposed  state,  without  the  future  consent  of  the  legis- 
lature of  Virginia.     (Seventh)  That  tbe  use  and  navi- 
gation of  tbe  river  Ohio,  so  far  as  the  territory  of  tbe 
proposed  state,  or  the  territory  which  shall  reniahi 
within  the  limits  of  this  commonwealth  lies  diereoB, 
shall  be  free  and  commen  to  the  citiieus  of  tbe  United 
States;  Provided  hoivever^  that  five  members  assembled 
shall  be  a  sufficient  number  to  adjourn  from  day  to 
day,  and  to  issue  writs  for  supplying  vacancies  which 
may  happen  from  deaths,  resignations,  er  refusals  to^ 
act;  a  majority  of  the  whole  shall  be  a  sufficient  num- 
ber to  choose  a  president,  settle  the  proper  rules  of 
proceeding,  authorise  any  number  to  summon  a  con- 
vention during  a  reoess,  and  to  act  in  all  other  in* 
stances  where  a  greater  number  is  not  expressly  requir- 
ed; two  thirds  of  the  whole  shall  be  a  sufficient  ouia- 
ber  to  determine  on  the  expediency  of  forming  the  said 
district  into  an  independent  state  on  the  aforesaid 
terms  and  conditions;  provided  that  a  majority  of  tbe 
whole  number  to  be  elected  coocur  thereiop 
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II.  And  be  it  further  enacted,  that  if  the  said  con- 
veDtioD  shall  approve  of  the  erection  of  the  said  dis- 
trict into  an  independent  state»  on  the  foregoing  terms 
and  conditions,  the^  shall  and  may  proceed  to  fix  a 
day  posterior  to  the  first  day  of  November,  one  thou- 
sand seven  hundred  and  ninety,  on  which  the  authori- 
ty of  this  commonwealth  and  of  its  laws,  under  the  ex* 
ceptioos  aforesaid,  shall  cease  and  determine  forever 
over  the  proposed  state,  and  the  said  articles  become  a 
solemn  compact  mutually  binding  on  the  parties,  and 
unalterable  oy  either,  without  the  Consent  of  the  other. 
Provided  however^  that  prior  to  the  first  day  of  Sep- 
tember, one  thousand  seven  hundrdi  and  ninety,  the 
congress  of  the  United  States  shall  assent  to  the  erec- 
tion of  the  said  district  into  an  independent  state,  and 
shall  agree  that  the  proposed  state  shall  immediately 
after  the  day  to  be  fixed  as  aforesaid,  posterior  to  the 
first  day  of  September,  one  thousand  seven  hundred 
and  ninety,  or  at  some  convenient  time  future  thereto, 
be  admitted  into  the  federal  union.  And  to  the  end 
that  no  period  of  anarchy  may  happen  to  the  good 
people  of  the  proposed  state,  it  is  to  bie  understood  that 
the  said  convention  shall  have  authority  to  take  the 
necessary  provisional  measures  for  the  election  and 
meeting  of  a  convention  at  some  time  prior  to  the  day 
fixed  for  the  determination  of  the  authority  of  this 
commonwealth  and  of  its  laws  over  the  said  district, 
and  posterior  to  the  first  day  of  September,  one  thou- 
sand seven  hundred  and  ninety,  aforesaid,  with  full 
power  and  authority  to  frame  a  fundamental  constitu- 
tion of  government  for  the  proposed  state,  and  to  de-^ 
dare  what  laws  shall  be  in  force  therein,  until  the 
tame  shall  be  abrogated  or  altered  by  the  legislative 
authority  acting  under  the  constitution  so  to  be  framed 
and  established.  Provided^  that  no  act  of  the  said 
convention,  or  of  the  legislature  of  the  proposed  state, 
shall  invalidate  or  affect  the  rights,  titles,  or  interests, 
of  any  person,  or  description  of  persons,  herein  before 
secured  or  gtiarded. 

UI.  This  act  shall  be  transmitted  by  the  executive 
to  the  representatives  of  this  commonwealth  in  con- 
gress, who  are  hereby  instructed  to  use  their  endea- 
vours to  obtain  from  congress  a  speedy  act  to  the  e!*- 
feet  above  specified. 
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CHAP.  LXXXII. 

An  act  for  improving  the  namgatiou 
of  Appamatlox  river^  from  Sroad- 
way  to  Pocahuntas  bridge. 

[Pasied  the  30th  of  December,  1788  ] 

I.  WHEREAS  it  hath  been  represented  to  the  pre- 
set for  lA-  sent  general  assembly,  that  the  navigation  of  Appa- 

l>niviiij  ntTi.  mattoz  river  might  be  greatly  improved  by  deepeouii; 
Smattoxri?^  ^^^  channel  from  rocahontas  bridge  to  Broadway,  m 
or  from  AS  to  admit  large  vessels  to  go  up  to  the  town  of  Pe- 
Broadway  to  tersburg:  Be  it  therefore  enacted  by  the  Generci  Assem* 
Wd*e'"**'"  %  That  books  shall  be  opened  in  the  town  of  P«- 
^^  tersburg,  on  the  first  day  of  Febraary  next,  under  tbe 

management  of  Robert  Boiling,  junior,  Joseph  Jones^ 
Theodrick  Bland,  Christopher  M^Conico,  Thomas 
Griffin  Peachey,  James  Campbell,  Edward  Pegram, 
and  William  Barksdale,  for  receivrng  sabscriptionsfor 
the  purpose  of  deepening  the  channel  of  the  said  river. 
The  subscriptions  shall  be  made  personally  or  by  pow- 
er of  attorney,  and  shall  be  in  current  money,  anrd  paid 
in  gold  or  silver  coin  at  the  current  value.  Tbe  cap- 
ital to  be  subscribed  for  the  purpose  aforesaid,  shall 
be  ten  thousand  pounds,  and  shall  be  divided  into  two 
hundred  shares  of  the  value  of  fiOy  pounds  each.  Any 
person  may  subscribe  one  or  more  whole  shares,  bat 
no  subscription  shall  be  received  for  less  Aan  ose 
share. 

II.  So  soon  as  one  half  of  the  said  capital  shall  be* 
subscribed,  the  managers  herein  before  named,  shall  by 
advertisement  in  the  Petersburg  gazette,  call  a  general 
meeting  of  the  subscribers  at  the  said  town  of  Petersburg, 
^he  subscribers  who  are  present  at  the  said  meeting 
shall  choose  a  president,  and  four  directors,  and  there- 
after the  subscribers,  their  heirs  and  assigns,  shall  be 
incorporated  into  a  company,  by  the  name  of  the  Ap- 
pamattox  company,  and  by  that  name  may  sue  and  be 
sued.  The  president  and  directors  shall  continue  in 
office  for  one  year,  and  from  thence  until  the  next 
meeting  of  the  company;  and  they,  or  a  majority  of 
them,  shall  have  full  power  to  receive  subscriptions  ««• 
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til  the  before  mentioned  capital  it  oonipleted:  to  con- 
tract with  any  persons  on  behalf  of  the  company  to 
perform  such  works  as  they  judge  necessary  for  deep- 
ening the  channel  of  the  said  river  from  Pocahuntas 
bridge  to  Broadway,  and  for  keeping  the  same  open: 
to  appoint  such  officers  as  they  deem  necessary  to  be 
employed  in  the  service  of  the  company:  to  call  a 
meeting  of  the  company,  wben  necessary,  to  receive 
from  the  subscribers  the  sums  respectively  subscribed 
by  them,  at  such  times,  and  in  such  proportions,  as 
they  shall  judge  proper:  and  to  transact  ail  the  other 
business  and  concerns  of  the  said  company. 

III.  If  any  member  shall  fail  to  pay  to  the  person 
authorised  by  the  president  and  directors  to  recfive 
the  same,  the  proportion  of  the  subscription  required 
of  him  withiu  one  month  after  such  requisition  is  made 
in  the  Petersburg  gazette,  the  said  president  and  di-  . 
rectors  may  recover  the  same  by  motion  in  the  general 
or  district  court,  in  the  same  manner  as  the  president 
and  directors  of  the  James  river  and  Potowmack  com- 
panies, can  recover  the  arrears  due  from  any  member 
of  the  said  companies. 

IV.  There  shall  be  a  meeting  of  the  said  Appamat^ 
tox  companp,  oh  the  first  Monday  in  May  in  every 
year,  at  which  members,  or  their  proxies,  having  one 
hundred  and  five  shares  at  the  least,  shall  be  present, 
and  at  any  intermediate  meeting,  members  or  proxies, 
having  sixty  shares,  shall  be  sufficient. 

V.  If  a  sufficient  number  of  members  be  not  present 
on  the  first  day;  the  meeting  may  be  adjourned  from 
day  to  day,  until  a  sufficient  number  attend.  In 
counting  the  votes,  each  member  shall  be  allowed  onie 
vote  for  every  share,  as  far  as  ten  shares,  and  one  votiB 
for  every  five  shares  «fter  ten.  The  said  company  at 
their  annual  meeting,  or  at  any  other  meeting  called 
by  the  president  and  directors,  may  call  upon  them 
for  an  account  of  their  proceedings  and  contracts,  for 
the  execution  of  the  plan  for  deepening  the  said  river, 
and  of  the  money  received  and  disbursed  by  them,  and 
may  allow  them  a  sum  for  their  services:  may  displace 
the  said  president  and  directors,  or  any  of  them,  and 
appoint  otbera  in  their  stead:  may  lower  the  tolls  here* 
inafter  allowed  them,  and  may  exempt  any  vessels 
from  the.papment  thereof:  And  shall,  after  leaving 
in  the  handji  of  the  president  and  directors  a  sufficient 

Ve&.  XII.  Z  4 
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sum  for  the  ezpences  atteoding  ibe  repairg  of  cbe  soud 
workf,  and  other  contiiigeot  charges,  make  an  equri 
dividend  of  the  nett  profiu  arising  from  the  tolk  aoci 
other  pro6ts  thereof  amongst  themselves  according  to 
their  respective  proportions.  In  consideration  of  tbe 
expences  that  will  be  incurred  by  the  said  company  in 
deepening  the  be<d  of  the  said  river  and  keeping  the 
same  open,  the  members  of  tlie  said  company,  tbeir 
heirs  and  assigns,  shall  be  entitled  to  the  tolls  bereia 
after  mentioned,  for  ever,  as  tenants  in  common,  io 
proportion  to  their  respective  shares,  and  the  same 
shall  be  deemed  real  estate,  and  be  for  ever  exetnpi 
from  the  payment  of  any  tax  or  imposition  whatsoever 

VI.  And  it  shall  and  may  be  lawful  for  the  ssJd 
president  and  directors,  to  demand  and  receive  at  the 
place  called  the  Bakehouse,  on  the  said  river,  or  at 
such  other  places  above  that  as  the  said  president  and 
directors  shall  appoint,  tolls  from  vessels  drawing  up- 
wards of  five  feet  of  water,  for  their  passage  by  or 
through  the  said  places,  according  to  the  following 
table  and  rales,  lo  i*ii:  On  vessels  of  five  and  half  feet, 
three  shillings  per  fool;  on   vessels  of  six   feet,  three 
shillings  and  nine  pence  per  foot;  on  vessels  of  six  and 
half  feet,  four  shillings  and  six  pence  per  foot;  on  ves- 
sels of  seven  feet,  five  shillings  and  three  pence  per  foot; 
on  vessels  of  seven  and  half  feet,six  sliillings  per  foot;  on 
vessels  of  eight  feet,  six  shillings  and  nine  pence  per  foot; 
on  vessels  of  eight  and  half  feet,  seven  shillings  and 
six  pence  per  foot;  on  vessels  of  nine  feet,  nine  shil- 
lings per  foot;  on  vessels  of  nine  and  half  feet,  eleven 
shillings  and   three-pence  per  foot;  on  vessels  of  ten 
feet,  fifteen  shillings  per  foot;  on  vessels  over  ten  feet, 
and  not  more  than  twelve  feet,  twenty  shillings  per 
foot;  and  on  all  vessels  over  twelve  feet,  one  pound 
five  shillings  per  foot.     Which  tolls  are  rated  in  mo- 
ney, and  may  be  discharged  in  gold  or  silver  coin  at 
their  current  value. 

VII.  The  tolls  herein  before  allowed  to  be  deman- 
ded and  received,  shall  be  paid  on  condition  only,  that 
the  said  Appamaitax  company  shall  make  tfae  said  ri- 
ver capapie  of  being  navigated  in  any  season,  from 
Broadway  to  Pocahuntas  bridge,  by  vessels  drawing 
twelve  feet  water,  and  in  case  the  company  shall  not 
begin  the  said  work  within  two  years  alter  the  compa- 
ny shall  be  formed,  and  compleat  the  same  within  se^ 
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ven  years  af\er  it  is  begnn,  then  the  said  company  shall 
not  be  intitled  to  .any  benefit  or  privilege  under  this 
act. 

VIIL  If  payment  of  the  said  tolls  shall  be  refused, 
when  any  vessel  from  which  the  same  are  demandable 
offers  to  pass  by  or  through  the  said  places  herein  be- 
fore named,  the  collectors  may  lawfully  refuse  to  such 
vessel;  and  if  any  such  vessel  shall  pass  without  pay- 
ing the  said  tolls,  the  master,  skipper,  or  owner  of  such 
vessel,  shall  forfeit  and  pay  to  the  said  Appamattox 
company,  the  sum  of  two  ponnds  for  every  foot  of  wa- 
ter which  it  may  draw;  to  be  recovered  on  motion  and 
ten  days  notice,  in  any  court  of  record  within  this 
commonwealth.  The  said  river  and  the  channel  there- 
of when  deepened  as  aforesaid,  shall  forever  be  consi- 
dered and  taken  as  a  public  highway  for  the  passage 
of  all  vessels,  and  transportation  of  all  commodities, 
upon  payment  of  the  tolls  aforesaid;  and  no  other  tax 
or  toll  shall  at  any  time  hereafter  be  imposed  for  the 
use  of  the  water  of  the  said  river;  but  the  said  river 
shall  nevertheless  ^  subject  to  such  regulations,  as 
may  be  prescribeo^y  the  laws  of  this  state  or  the 
United  States.  The  shares  in  the  said  company  shall 
to  all  intents  and  purposes  be  held  and  transferred  by 
t^e  proprietors  thereof,  in  the  same  manner  and  on  the 
same  conditions,  as  the  shares  of  the  proprietors  in  the 
James  river  and  Potowniack  companies. 

IX*  Nothing  herein  contained  shall  be  construed  to 
prevent  vessels  drawing  less  than  five  and  an  half  feet 
water,  from  using  and  navigating  the  said  river  Appa- 
mattox,  in  the  same  manner  as  if  this  act  had  never 
been  made:  Provided  always^  That  nothing  herein 
contained  shall  be  construed  to  afiect  the  private  right 
•f  any  individual  owning  a  fishery  on  the  said  river. 


Digitized  by  VjOOQ IC 


7M  LWVS  OF  VIRGINIA, 


CHAP-  LXXXIIl. 

An  act  to  punish  bribery  and  ettto?'- 
tion. 

[Passed  tt  the  October  Bestion  of  assemblj,  in  the  year  one  thou- 
sand  f even  htrndredand  eighty-aiXyand  now  repobUshed  br 
BmXtM,  in  tbe         a  resiolution  of  assembly  of  the  l9th  of  December  1788,  with 
former  publi-  marginal  notes  shewinf  the  errors  in  the  former  publica- 

caiion.  tionO 

Between  the 

^Sd^ler^'^      I.  BE  it  enacted  by  (he  General  Jlistmbty,  Thai 
third  line  are  no  treasorer,  keeper  of  any  public  seal,  councillor  o^ 
inserved  the  state,  counsel  for  the  commonwealth,  judge,  clerk  cf 
to^'fVaUaw'  ^^^  P«ace,  sheriff,  coroner,  eschealor,  nor  any  other 
practiiing  ei'  officer  of  the  commonwealth  shall,  in  dme  to  come, 
&er  in  the      take,  in  any  form,  any  manner  df  brokage  or  reward 
p'h^^rt^  for  doing  his  oftce  other  than  is,  or  shall  be,  afldwed 
c'fuK^^ry,  *^'  ^y  ^^^^  ^c(  of  general  assembly  passed  aft^r  the  insti- 
courtofap'     tution  of  the  commonwealth,  tbiCis  to  say,  aAer  the 
peaU,  corrt    fifteenth  day  of  May  in  the  yter  o^ur  Lord  one  thou* 
OTh^ri^*^    sand  seven  handr^d  and  rigbtp^ix.    And  he,  that 
couru'  which  doth,  ihall  pay  U0t6  the  party  grieved,  the  treble  value 
are  not  in  the  of  that  he  hath  deceived,  sbattbe  amerced  and  inpri- 
'^  The  word  ^^^  ^^  ^^^  discretion  of  a  jui^y,  and  shall  be  dis- 
'other*  in  the  charged  from  his  ofljce  foreve'r.    And  be  who  will  sue 
roll  alter  the  in  the  said  matter  shall  have  suit  as  well  for  the  com- 


I?UomiT*'  ™on wealth  as  for  hittself,  and  the  third  part  of  the 
2^        ■    amercement. 


i:ni>  or  twelfth  voLmc£. 
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ABATEMENT. 
Pleas  in,  rules  conceruing  465, 

745. 
ABSENT  DEFENDANTS. 
Proceedings  against,  in  county 
courts  35,  471.  In  high  court 
of  chancery  466. 

ACTIONS. 
By  and  against  executors  and 
administrators  152. 
ACTS  OF  ASSEMBLY. 
When  to  commence  129.    Cer- 
tain acts  of  17Q6,  suspended 
410.  Evidence  of  royal  assent 
to,  how  supplied  501. 
ADJOURNMENT 
Of  assembly    128.    Of  district 
courts  735.    Adjourned  ques- 
tions 736. 
ADMINISTRATION. 
Jurisdiction,  in   granting;  who 

E referred;  when  creditor  146. 
•etters  of  1 48.  Lists  of  1 49. 
When  committed  to  sheriff 
153. 

ADMINISTRATORS. 
See  ^Ikcutors  and  adminiiirators. 

ADMIRALTY. 
Jurisdiction  736.    Judges  ap- 
pointed   to    general    court 


Court   of  admiralty  discon- 
tinued 7h9. 

ADVANCEMENT 
Brought  into  hotchpot  139. 

AFFRAYS 
How  punished  334. 

ALBEMARLE. 
Lands  liable  for  taxes  in,  during 
sheriffalty  oC  John    Marks, 
how  sold  662. 

A|.EXANDRIA. 
Streets  in,  and  adjoining,  regu- 
lated 205.  Part  of  act  repci^led 
362.    Limits   extended    *'^2. 
Academy  in,  incorporated  392 

ALIAS  CAPIAS 
When  it  may  issue  744. 

ALIENATIONS. 
Wrongful,  and  warrantees,  to 
pass  only  what  grantor  might 
lawfully  convey;  how  far  heirs 
barred,  or  bound  to  recoro- 
pence  tenant  166. 

ALIENS 

Descent  through  139.  In  case  of. 
war,  how  treated  184.  When 
retaliation  may  be  resorted  to 
rt85.   Alien?,  how  naturalited 
261. 
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AMELIA 
County,  divided  and  Nottoway 
formed  723. 

AMERCEMENTS. 
Rolet  concerning  356. 

APPAMATTOX  RIVER. 

Act  for  opening  and  extending 
navigation  of  591.     For  im- 

£  roving      navigation      from 
(roadway     to    Pocahontas 
bridge  792. 

APPEALS 

How  granted  from  liigh  court  of 
chancery  466.  Attornies  ap- 
pearing in  inferior  court  for 
appellant,  not  to  appear  on  an 
appeal  497,  708.  To  district 
courts  753.  Bonds;  damages 
754,  756. 
APPEALS,  COURT  OF 

Of  how  many  judges  to  consist; 
where  to  sit;  terms;  impeach- 
ments tried  in  7G4.  Clerk; 
judges  interested;  bonds  on 
appeals;  special  term  of  765. 
APPRAISEMENT 

Of  decedents'  estates;  how  far 
evidence;  allowance  to  ap- 
praisers 149.  When  no  ap- 
praisement 150. 

APPRENTICES 

Orphans  bound;  covenants  in 
indentures;  wards  bound; com- 
plaint?, how  redressed  197. 

APPROPRIATION 
Of  revenue  55,  323,  &;c.  417,781 

ARMISTEAD,  WM. 

James,  a  slave  his  property,  e- 

mancipated  381. 

ARMS. 

Sec  Militia,  and  pa.  12, 16, 

Exempted   from    execntion  or 

distress;  lost,  when  not  pa% 


for  24.     What  kind,  how  »i>^ 
tained  and  distributed  433. 
ARMY. 

Further  time  allowed  to  settle 
claims  of  officers,  soldiers,  sai- 
lors and  marines,  for  pay  and 
depreciation  278. 
ARTIZANS 

Migrating    to     this    common- 
wealth, privileges  of  262. 
ARVIN,  MARY 

Lands    wliereof  John    Askins 
died  seized,  vested  in  his  mo- 
ther Mary  Arvin  363. 
ASKINS,  JOHN 

Land  whereof  John  Askins  died 
seized,  vested    in  his   mother 
Mary  Arvin  363. 
ASSEMBLY. 

Delegates  and  senators,  when 
elected;  when  to  meet;  ric^ht 
of  suffrage  120.  Qualifica- 
tion in  Williamsburg  and  Nor- 
folk; who  may  be  elected  121. 
Who  not  compellable  to  serve, 
penalty  for  failing  to  vote, 
how  discovered  and  prosecu- 
ted; privileges  of  electors; 
polls  how  taken  122.  Where 
candidates  equal;  meeting  of 
returning  officers;  none  to  vote 
twice;  when  polls  kept  open; 
contested  elections  123.  If 
on  scrutiny,  votes  equal,  how 
elected;  oath  of  electors;  re- 
fusing to  swear  124.  Form 
of  return  of  a  delegate;  for  a 
city  or  borough;  for  a  senator 
125,  Returns,  when;  elec- 
tion to  supply  vacancy;  cer- 
tificate thereof  1 26.  Returns 
to  assembly;  penalty  for  fai- 
lure; bribing;  privilege  of 
members  J  27.    Members  ab^ 
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sent,  ii^hhout  leave;  adjourn- 
ment 128.  When  acts  to  com- 
mence 129.  Appropriation 
f(»r  645.  Contested  elections, 
for  members  of  assembly,  how 
conducted  710.  CityofRich- 
mond  allowed  a  member  722. 
ASSIGNMENT 

Of  bonds  &c.  allowed  359. 
ASSIZE. 

Act  establislnnc^  courts  of  assize 
suspended  45.     Furliier  sus- 
pended 267.     Repealed  407. 
ATTORN  lES. 

Neplipence  ol;  motions  against 
36,  472.  473.  Nt^w  taxes  im- 
posed on  2S5.  How  licfus- 
ed;  oath  of;  how  suspended 
for  inal-practice  339.  Way 
practice  in  superior  ai»d  infe- 
rior courts,  but  not  to  prose- 
cute appeals  where  they  had 
appeared  for  appellant  497. 
Prosecuting  suit  in  an  inferior 
court,  not  to  appear  on  ap- 
peal 708.  For  common- 
wealth, in  district  court  758. 
ATTORNMENT 

Of  tenants  unnecessary;  and  to 
strangers  void  158. 
AUDITORS. 
Duties  €^  the  3  auditors  defined 
106.  Executive  to  controul 
the  office,  appoint  a  committee 
to  eiLamine  it;  direct  changes 
108.  May  reduce  auditors 
and  discontinue  solicitor;  may 
apportion  their  duties;  when 
dutiesof  one  auditor  may  be 

BTformed  by  another  1#8. — 
uties  of  solicitor  and  audi- 
tor explained  29]  •  Duty  of 
committee  of  executive;^— ati 


ditors'  office  to  be  conducted 
by  auditor  of  public  accounU^ 
bond  and  duty,  192.  Duty 
of  treasurer, — balances  to  be 
delivered  to  solicitor — duty  of 
solicitor  on  reduction  ofmem* 
ber  of  auditors — clerks  to  au- 
ditor 293.  When  chief  clerk 
to  perforin  his  duty  294. 
AUGUSTA. 
Pendleton  conniy  formed  out  of 
Augusta,  IJardy  and  Rock- 
ingham 637. 

BAGWELL,  CHARLES. 
County  of  Accomack  authorised 
to  levy  money  for  630. 
RAJfi, 
Special  and   common,  how  ta- 
ken, exceptions  to,  ard  pro- 
ceedings against  35,  36,  469. 
742.  Wlmt  prisoners  admitted 
to  bail,  what  not  J  85.  Rail  in 
personal    actions,    740.     la 
debt,  detinue,  &c.  741.    Ex- 
ceptions to  741. 

BAIRD'S  TOWrf 
In  Nelson  county,  Kentucky,  es- 
tablished 718. 

BALLAST. 
Ballast  masters,  how  appointed; 
their  duty  180.    Notice  ofin- 
tentioD  to  unlade;  certificate, 
181. 

BANK  NOTES. 
Penally  for  circulating  private 
166. 

BAR. 
Trials  at,  in  district  courts  76 L 

BASTARDS. 
Power  of  church- wardens  as  to, 
transferred  to  overseers  of  the 
poor  28.    Inherit  from  mo- 
thers; how  legitimated  139: 
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BATH. 
Further  time  allowed  to  improve 
lots  in  the  town  of  214. 
BEALLSBOROUGH 
Town  of,  in  Nelson  county,  Ken- 
tucky, established  631. 
BENNETT,  WM. 
Lands  of  Nansemond  tribe  of 
Indians  sold  to  Wm.  Bennett, 
386. 

BEVERLEY,  HARRY 
George  Taylor  and  James  Ma 
dison  discharged  from  trust. 
in  relation  to  lands  of  Harry 
Beverley  219. 

BIGAMY 
Defined,     and    how    punished 
691. 

BILLS  OF  EXCHANGE 
Inland/how  protested  358. 
BINGHAM,ROSCOW  COLE 
Escheat  of  estate  of,  for  defect 
of  blood,  released  693. 
BOND 
When  copy  evidence  739. 

BOONESPOROUGH, 
Act  establishing  town  of,  in  Ken- 
tucky, explained  603. 
BOTETOURT. 
Part  of  Rockbridge  county,  ad- 
ded to  Botetourt  74.  Botetourt 
•emiaary  incorporated    201. 
Style  of  corporation;  corpo- 
rate powers  202. 

BOURBON 
County,   formed  from   Fayette 
89.     Courn  day  altered  474. 
Divided  and  Mason    formed 
668. 

BOATS 
^drift,  how  proceeded  with  1C9. 
Exclusive   privilege  graniiMl 
John    Filch,    of   navigating 


steam  boats,  for  a  limited  time 
616. 

BRIBERY 
At  elections  127.     Bribery  nod 
extortion,     how     punishable 
335.     Act  amended  796. 
BRIDGES. 
How  bridp^es  and  causeys  erec- 
ted   177,    178.     John  Mayo, 
junr.  authorised  to  build  atoll 
bridge    across    James    river 
220. 

BRITISH  DEBTS. 
Acts  preventing  recovery  of,  re- 
pealed;— -suspension   of  this 
act  528.     Monies   paid  into 
loan  office  on  account  of.  how 
far  lo  be  reimbursed  529. 
BRITISH  SUBJECTS. 
Act  prohibiting  intercourse  with 
repealed  265. 

BROKERAGE 
What  allowed  338. 

BRUNSWICK. 
Part  of  Brunswick  county  added 
to  Greensville  596. 
CABELLSBUR6 
Town  of,  ID  Amherst  county,  es- 
tablished 229. 
CALLED  COURT. 
See  CriminaU^  and  pa.  340. 

CAMPBELL. 
Act  appointing  trustees  to  regu- 
late making   slopes  for  pas* 
sage  of  fish  in  county  of  Bed- 
ford, extended  to  Campbell 
604. 
CAMPBELL  TOWN 
In  Jefferson  county,  Kentucky, 
established  225» 

CAPIAS  AD  RESPONDENDUM. 

Agaiii»t  whom  it  may  issue  in 
district  courts  739: 
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CABOLANPVILLE 
JPown  of,  ill  Fatt^uier  county, 
established  217. 

CARHBOROUGH 
^r<iwn  of,   in   Prince   William, 
established  684. 

CARKIAQE& 
Nev^  taxes  imposed  on  283. 

CATTLE. 
Bills  of  health  to  be  produced 
by  drivers  of  cattle  into,  or 
through  this  state;   ht>w  ob- 
tained; proceedings  where  cat- 
tle  found    distempered    171. 
Tax  on,  repealed  432. 
CAUSEYS. 
How  bridges  and  causeys  erect- 
ed 177,  178. 

CAVALRY. 
Troop  to  be  raised,  pursuant  to 
resolution    of   congress  255. 
Troop  to  each  regiment  of 
militia  432. 

CAVEATS. 
Proceedings     on,     in     county 
courts  35.  471. 

CERTIORARL 
Rules  i'   ^rantiiij;  752. 

CfiTlFICATES. 
Receivable  in  taxes  95.  Rule  in 
'    issuing  warrants  for  interest 
on  certificates;  auditor  not  to 
renew   lost    certificates   280. 
What  certificates    receivable 
in  taxes  and  duties  418,  422, 
424.    Certificates  for  militi^i 
services  during  the   war   no 
longer  to  issue  5G3. 
CHANCERY. 
See  high  court  of  chancery. 

CHARLES  CITY. 
Court  day  of,  altered  606. 
CHARLESTOVVN. 
fn  Berkeley  county  established 

Vofr.  TO.  A  !i 


370.     In   Bourbon    coanty; 
Kentuckyi  established  609. 

CHEVIS,  DAVID. 

Trustees  to  convey, a  tract  of 
land  of  Charlotte  Dalton  to 
David  Chevis  ^6. 

CHICKAHOMINY. 

Provision  for  clearing  ^d  ex- 
tending navigating  of  Chick* 
ahominy  river  382. 
CITIZENS. 

Who  deemed  citizens; aliens  how 
naturalized;  registry  of261. 
When  eligible  to  office,  who 
ineligible;  merchants  beconi* 
ing  citizens,  when  entitled  to 
privileges;  artizans,  and  mor^ 
chanics,  privileges  of262.— * 
Expatriation  how  exercised^ 
act  of  1779  repealed;  who  pro- 
hibited from  migrating  to  or 
bet'oming  citizens  of  ibis  com- 
monwealth 263.  Proceeding! 
against  such  prohibited  per- 
sons; incapacity  to  fue  264. 
All  other  persons  permitted; 
protection  to  whom  extended; 
act  prohibiting  intercotirs* 
with  British  subjects  repeal- 
ed 265. 

CLARKSBURG 

Town  of,  in  Harrison  couiity 
established  208. 

CLERKS 

Of  courU,  how  their  ke%  colleo^ 
ted  92,  590.  What  clerks 
may  be  appointed  by  gover- 
nor and  council  131.  New 
taxes  imposed  on  clerks  of 
courts  264.  Courts  equally  di- 
vided, in  appointment  of,  high 
sheriff  to  divide  507.  Whea 
clerks  to  deliver  their  tickets!^ 
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sheriffs  590.  OrdistrictconrU,  i 
bow  apfMNiited,  tlieir  fees  738, 1 
COLLECTORS. 
See  dutiei  of  pnor^raiesi  how 
mppototedf   tlieir  power   and 
duty  674.      Of  taxes,  wlieo 
appointed  773. 

COLUMBIA. 
Town  of,  at  Point  of  Fork,  in 
Ffttvaiina,  established  682. 
COMMERCE; 
So  much  of  act«  fur   protection 
of  ^olomerce  &u*.  as  gives  sub- 
jects  of  foreign  state    more 
summary     remedy     hi     our 
courts,  repeiiU»d  5217.    - 
COMMISSIONERS 
Of    the     revenue;     tee     taxes. 
Their  appointment  and  duty 
249  to  254.     How  their  fbe« 
collected  5M.     In  chancery, 
how  appotntt'd  767. 
COMPOSITION 
In  Northern  neck,  1 1S,  239. 

CONFESSION 
Of  judgment,  equal  to  release  of 
errors  750. 

CONGRESS. 
Provision  for  appointing  dele- 
gates to  congress  26,  243. — 
Kepreseniatives  to,  under  the 
new  dbnstitutjoti,  how  chosen 
65d.  C  redentials  of  seitlitors 
to  714. 

CONSPIRATORS 
Defined)  how  punished  334. 

CONSTITUTION. 
Deputies  appointed  to  conven- 
tion, at  Philadelpliia,  for  re- 
vising the  federal  constitution 
256.  Convention  called  to 
congidpr  it  462. 

CONTINUANCE 
In  district  courts  735. 


.   CONTRACTS 
What  not  good;  unless  in  writ- 
ing 160. 

CONVENTION. 
Deputies  appointed  to  conven- 
tion at  Phikdelpbia,  for  re- 
vising the  federal  constitution 
256.  Convention  called  to 
consider  it  462.  Appropria- 
tion for  645. 

CONVEYANCES 
tM*  lands,  to  be  by  deed;  wheo 
and  where  recoiled;  marriage 
contracts  154.  Proof ofdeeds 
out  of  state;  wife's  relin* 
quishment  of  dower  in  tlie 
state  155.  Out  of  the  state, 
to  be  recoaded,  originals  re- 
delivered party;  ntemortalsi 
fee-tail  converted  into  fee-sim- 
ple 1 56.  Words  of  perpetui- 
ty tulneeessary;  remaindersi 
uses,  trusts  157.  ^Dower  cur- 
tesy, attornment  156.  Con- 
veyances to  defrand  creditors 
void;  what  (teemed  fraudu- 
lent 161. 

CONVICTS. 
Importation  of,  prohibiied  668. 

COOKSBURG 
Town  of,  in  Pittsylvania  estab- 
lished 659. 

OOl^Y 
df  botid,  when  evidence  73d. 

CUPy-tUGHT 
Of  literary  works,  faoW  secured 
30. 
CORPORATIONS. 
Power  o^  to  provide  far  poor 
5Tt,    Officers  of,  incapable 
of  acting  as  jostiees,  in  the 
cotmty  642.    Jurisdiction  of 
corporation  Courts  limited)— 
rightofsciffragein643.    Of- 
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^i^niff  r«iiricted  from  acting 
in  comHiei^  in  what  cases  775. 
Not  to  affect  WiUiamsburgor 
Norfolk  776, 

COSTS. 

Security  for,  when  demanded 
^S6.  EiecHtions  for  costs 
in  chancery  4(55.  t#aw  of, 
how  construed  750.  Of  crim- 
inal prosecutions  758. 
COUNTIES. 

pari  af  Nansemond  added  to 
Southampton  69.  Franklin 
county,  formed  froro^  Bedford 
and  Henry  70.  Boundary  be- 
tween Goochland  and  Flu- 
vanna ascertained  7 1 .  Pari  of 
Rockbridge  added  to  Bote- 

-  tonrt  74.  Hampshire  divided 
and  Hardy  formed  86.  Fay- 
ette divided  and  Bourbon 
formed  89:  Waabington  di- 
vided and  Russel  formed  110 
Tohogania,  remnant  of,  ad- 
ded to  Ohio  114.  Lincoln  di- 
vided, and  Mercer  and  Madi- 
son formed  1 16.  Harrison  di- 
vided and  Randolph  formed 
393.  Part  of  Brunswick  add- 
ed to  (Greensville  596.  Part  of 
Hardy  eounty  added  to 
Hampsbirff  597.  Pendleton 
formad  out  of  Augusta,  Har- 
dy and  Rockingham  637. 
^urbon  divided  andjMason 
formed  65t.  Fayette  divided 
and  Woodford  formed  663. 
Kanawha  fonofd  out  of 
Greenbrier  and  Montgomery 
670.  Amelia  divided  and  Not- 
taway  formed  723. 
COUNTY  COURTS. 

County  courts  reformed,  32,467 
Quarterly  courts,  jurisdictioi^ 


32,  468:  Rules,  in  clerk's  of- 
fice, practice,'  process,  speeini 
bail  33,  469:  Exceptions  to 
-bail,  common  bail,  dooketting 
causes,  depositions,  witnesses, 
34,  470.  Absent  defendants, 
caveats,  exerwiions,  office 
judgments,  monthly  courts 35 
471:  Grand  fwries,  negligence 
of  attomies,  and  motions  a- 
gaiii<!t  them,  for  money  recei- 
ved for  their  clients  36,  472. 
Concurrent  jurisdiction  of 
monthlv  and  quarterly  courts 
468: 

COURTHOUSES. 

At  what  places  cowrts  to  be  held 
if  courthouse?  dp^troyed  771. 
COURTS 

See  appeals,  hifrk  rovrt  of  chan- 
cery, admiralty,  general  cQurt^ 
district  courts. 

At  what  places  courts  to  he  held, 
if  courthouses  destroved  771, 
COUTTS,  REUBEN 

Reuben  Coutts  confirmed  In  his 
estate,  in  the  f*>rri<f'^  from 
Richmond  to  Mnnrhester  and 
in  certain  lands  and  fisheries 
385. 

CREDENTIALS 

Ofsenatorj  to  congress,  form  of 
715. 

CREDITOR. 

Administration  prranten1erll&, 
CRIMINALS. 

Conditional  pardons  may  be 
granted  to,  by  executive^  in 
certain  closes  45.  Duty  of 
clerks,  as  to  depositions,  whea 
crimini^l  is  sent  for  further 
trial  to  the  district  court  276. 
Omission  of  parish,  town, 
ville,  or  hamlet  not  fatal  in 
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indicltMiHs  27 1 .  Opt«ie«  com- 
nitted  out  of  jumdtctioii  of 
ihis  commontvealthi  where : 
ttied  330.  Proceedings  a-: 
f(«inst;  called  couri;  offence! 
i^mmUted  in  another  county 
340.  Number  and  powers  of 
examining  court;  criminal 
sent  for  fuHher  trial;  bail  341. 
Venire  facias;  capias  342. 
Copy  of  indictment  and  panel; 
challenge;  trial;  couiisel;  bail 
if  not  tried;  witnesses  for  pris 
oner;  guards  343:  Present- 
ments; criminal  chargies  344: 
Criri^iaal  charges  in  county 
courts*  how  certified  and  paid 
Ml:  proceedings  against,  in 
district  courts  734|  736,  754, 
756s  Costs  of  prosecutioD, 
how  |iaid  758. 

CROPS. 

How  far  assets  150: 

CJROWSVILLE- 

Town  o/i  in  Botetourt  eatab- 
lished  675: 

CURATOR. 

During  contest  about  a  will  144 
On  failure  of  guardian  tcrgtve 
security  195. 

CURTESY, 

In  uses  and  trusu  157. 
CUSTODY. 

Proceedings  fig»>n«t  defendant 
in  743. 
DALTQN,  CHARLiOTTE 

Trustees  to  convey  a  trict  of 
land  of  Charlotte  Dal  ton  to 
David  Chevis  226. 
DAMAGES 

On  appeaU  754. 

Danville 

Town,  in  Mercer  county,  Ken- 
tucky^ established  601 . 


DEAD  VICTUALiS 

ForuseoffamtK  iMu 

DEBT 
Action  of,  on  notes  3li9« 

DEBTOR 
Appointed  executor  15L  Pol>iic« 
nummary  retnedy  agaioBt  &52t 
DEBTS 
Dignity  of  152. 

DECREES. 
Executions  on  Snal  decrees,  sa- 
ving former  remedy  465. 
DEEDS. 
See  Conveyant€9,  and  pa.  154^ 
he. 

DEJJB«ATES. 
See  Jlsscmbly,  and  jm.  IMu 
City  of  Richmond  lAiotft^  aire- 
preeeiHQtive  in  faooM  of  dele- 
gates  7j^ 

DEPOSITIONS 
Off  witnesfitfs^  ttnder  #liat  car- 
cu4i64ande^  tste)  34^  490.  Id 
criminal  cases,  dti^  of  dWiS 
27(K  In  high  court  of  irfifcn- 
0€^  466.  In  district  oMrts; 
foreign  ^Mmmissiont  747,767. 
Single  witlieNS  7^. 

DEsceatTs. 

Courae  of  138  Whote  ud  half 
blood;  ;>er  ecyftls;  per^iirpts; 
advaoceroeni;  attcM  dtaetot 
throiigli^basiaitb  tfardogb  liko- 
tbers;  basfstrda  i^itimated 
139. 

DETINUfL 

Bm\  in  741.    Omiisioii  of  prke 
or  value  in  verdict  749*   Hrt 
of  issued -founedr&it)^  count 
7W. 
DISCONTINUANCE. 

None  in  di^irkt  cortH^  73S. 
-DISMAL  SWAMP. 

Dismtf)  swamp  ciuial  coaquM^ 
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tocorp^iited  478.      Various 
ruiei  and  regulations  478  lo 
494. 
DISQUALIFICATION 

Of  officers,  under  the  federal  go- 
▼emnMnt,  to  bold  offices  un- 
der this  commonweahh  694. 
tMSTRIBUTION. 

See  integtates,  estates  and  page 
146.  Husband  not  bound  to 
disiribtite  wife's  estate  146. — 
IV  hew  distribution  to  be  made; 
bond  to  refund  151. 
DISTRICT  COURTS. 

dath  of  judges  of  510.  Act  of 
1787,  establishing  district 
courts  598  to  558.  fSj*  This 
act  never  went  into  operation, 
bvt  was  suspended  by  the  act 
•f  1786.  Act  suspended  644. 
Kentucky  district  court,  act 
ooncefminlg  amended  704. — 
^ct  est^rifUs/nng  -district  courts 
4mA  for  r^uUtUw  the  general 
wwrr  780.  ayXhis  art  went 
ituo  ot^eratioD.  Districts  730. 
District  of  Petersburg  732. — 
NewtKiukitfe^;  additional  judg- 
es 733.  Row  many  judges 
«o  cMistitaie  tei  iccnrrt;  criminal 
>etsM;ealCh  bf judges  734.  Ad* 
journment;  continuance;  no 
di^ominua^Mre;  jurisdiction 
735.  A^miraliy  causes;  jn- 
ries;  motions;  crnninal  cases; 
questi<<^ii8  adjourned  736.  No 
costs  o^  adjourned  questions; 
stltoMMUt  bf  jtidgei  737.— 
Clerks;  their  fees;  (ortns  of 
wftis'f  t^ste^f  writs;  habeas  cor- 
ptls;  suits  against  governor, 
^tyUilfcil,  sheriff  738.  Capias 
ad  reslpondendinn;  copy  of 
%ond  i6vidence  730.    Kail  in 


personal  actions  740.  Bail  in 
detinue  be.  exceptions  to  bail 

741.  Office  judgments;  special 
bail;    surrender   of  principal' 

742.  Proceedings  against  de- 
fendant in  custody  743.  Alias 
capias;  writ  executed  but  not 
returned;  rules  in  clerk's  of- 
fice 744.  Practice;  pleas  in 
abatement;  several  pleas  74fi. 
Proclamation;,  office  judg- 
ments; dockets;  jwries  de  me- 
diatate;  jurors  witnesses*,  con- 
tempts; papers  read  in  evi- 
dence; condnct  of  sheriff;  qua- 
lification of  juJ-ors  746.  Kce 
for  fiummonmg  jury;  sum- 
mons for  witnes#^;  deposi- 
tions;    foreign     conrmis^ion 

747,  Single  witness;  wrtnes- 
ses  refasing  to  testify;  attotr- 
ances  to  witnesses  before  re- 
ferees &c.;  who  tK)t  witnesses; 
witnesses    failing    to    testify 

748.  Pmilegesmf  witnesses; 
their  attendance:  interpreters; 
non-suit;  new  ti^als;  eject- 
ihent;  scrolls;  detimie  749.^— 
Part  of  issue  found;  fkulty 
count;  confesiiion  of judgtnetit; 
lawyer's  fbes;  witnesses  to'  a[ 
fact;  costs;  executions;  not  di* 
rected;  distrhigas  750.  Re* 
plevy  t>onchr;  notices  what 
good;    records,    making    up 

751.  Scire  facias;  certiorari 

752.  Supersedeas;  appeals 

753.  Appeal  bonds;  dama- 
ges; criminals,  examination  lof 

754.  Public  jailor  75B.— 
-CKiards;  wtthesses  for  prison'* 

er;  records  df  criminal  cases 
756.  Venire- m^,  entering 
witn^stos  attendance;   n^rand 
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juries  l&l,  PrcseiUmenU;  at- 
tomies  for  commonu^ealih; 
pruon  rules;  cosls  of  prosccti- 
iioa  758  Suits  transmitted 
froiB  general  to  diatrict  courts; 
terms  Okf  general  cauru;  judg- 
es 7i^  •  Jurisdiction  of  gen- 
eral court  760. 

DISTRINGAS 

In  detinue^  power  of  court  over 
750. 

DOCKETS 

lo  di^tct  CQurts  746. 
POWER 

or  widoirt  rtaooociDg  will  145. 
In  personal  estate  \4Q.  Re- 
linquishflfie^t  of  in  the  st^te 
1S&.  O^t  of  the  state  1$6. 
In  uses  and  trusts  )57.  Act 
caoceming  dower  and  jojui- 
tore  of  widows  16%  16,A^— 
JoUuore  in  lieu  of  dower  164. 
Writ  of  dower;  pleadings 
164. 

DRAWBACKS. 

Su  duties. 

DRINK. 

Punishnwot  of  those  who  sell 
unwholesome  meal  or  drink 
336* 

*  DRUMMOND 

Town,  in  Accomack  counl^i  es* 
tablished  402. 

DUMFRIES. 

Trustees  of  town  of,  appointed 
372»  Powers  of  trustees  en- 
larged 630. 

DUTIES. 

Act  for  belter  securiiig  collec- 
tion of  46.  Additional  duty 
on  tobacco  exported  288. — 
(On  spirits  imported)  cheese, 
tea,  hemp  and  cordage;  on 
toonalge  of  vessels  2,89,    On  ' 


salt,  wine   and  mall  lioo^rs 
200.     On  goods  ad  tkaUrtm 
£90.    Export  duty  on  ioImc- 
co  explained  291  /  GoUeciion 
of  duties;  articles   exempted 
304.   Additional  tonoage;en- 
try   of  vessels  and   cargoes; 
tax    on  seamen;  penalty  tot 
false  return;  naval  officers  ta 
reside  where  office  kept  305^ 
Permits;  penalty  for  i»nladioe' 
without;  searchers  306*     As- 
sistant  searchers  307.  Further 
duties  of  searchers;  casks  of 
.  wine  and  spirits  how  estima-i 
ted;  whan  ca^dts  ganged  99B. 
When  packages  may  be  open- 
ed; transporttulon  from  dis- 
trict to  district;    role   where 
piM't  of  goods  only  destined, 
fj^r  this  state  309.     Goods  de- 
posited as  secarily  for  duties; 
officers  obstcucted,  bcMv  assis- 
ted; what  goods  may  be  wa- 
ter  borne  3ia    Wheo  navml 
officer  to  account;  doty  bond;, 
how  recoverable  3H.    Pe* 
naUies  on  naval  officers;  bond 
and    secartty,    by   solicitor; 
within  what  hours  goods  lan- 
ded 312. .  Naval  o2kei«  and 
searchers,  bow  saspended  or 
removed;!  subject  to  ^ntroul 
of  execMtlve;  seal  of  office; 
where  vessels  laenter;  regis* 
ters  of  vessels  313.     Doty  on 
goods  brougM  by  land,  how 
secured;  to  whom  paid  314. 
Goods  may  be  examined;  pe- 
nalty   for    failure    to    enter 
goods  brought  by  land;  how 
such  recoverable;  searchers  for 
such  goods,  how  appoii|ted 
315.    Drawbacks  31f.    I^, 
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ty  of  keepers  of  ferries  over 
ihe  Potowiri^c  317.  Naval 
officer  of  Nortliamplon  where 
to  keep  liis  office  318.  Ad- 
ditioiinl  duties  41 3, 416.  Na- 
val i>ffil:eN  and  collection  of 
duties  various  regulations 
concerning  438  to  462.  Pri- 
vileges in  favor  ofFrance  81c. 
S14. 

DU  VAL,  SAMUEL  Junil 
Trtistees  of  Samuel  Du*Val  jan. 
aothortsed  to  sell  his  iiiterest 
in  the  Deep   Run  coal  pits 


EASTERN  SHORE 
Academv  established  on  364^ 
EASTERN  WATERS, 
See  Lands. 
Time  to  survey   entries    238. 
Coi^sideration    for    Warrants 
how  payable  240. 
EJECTMENT 
AAer  issue  joined,  no  exception 
admissible  749. 

ELECTIONS, 
See  Asiemblp,  and  pa.  120.' — 
Cotitested  elections  !23; 

ELECTORS; 
See  Asiemhiy. 
Of  president  of  United  States, 
chosen  by  districts  648. 
EMANCIPATION. 
3ames,  a  slave  th^  property  of 
William  Armistead  Emancipa- 
ted 381 .   Of  slaves,  under  the 
will  of  Joseph   Mayo,    con- 
firmed 61 1 .  Of  Charles  Moor- 
man 613. 

EMBLEMENTS. 
What  deemed  151. 

ERRORS. 
Confession  of  judgment  equal  to 
release  of  750. 


ESGHEATOBS 

To  be  appointed  in  Northern 
Neck  117.  How  appoinltd; 
bond  and  security;  not  to  act 
by  deputy;  inquesu  by  158: 
Traverse,  monsirani  dt  droit; 
laiid  found  for  coromonweahb 
how  long  to  remaib  in  hands 
of  csclieator;  when  and  how 
sold  150.  Saving;:  righu  of 
others;  inquests  untruly  found 
160:  Actofl785,  conterHing 
repealed  41 K 

ESKKIDGE,  ELIZABETH 

Administrator     of     Alexander 
Wodrbw,  authorised  to  eon* 
vey  alottD,  ih  town  of  Win- 
chester 220.  • 
ESTRAYS. 

Method  of  taking  up  and  ap- 
praising 166:  How  adteni-. 
-  sed;  wlien  property  vesteti  in 
taker  up;  valuation  tiumey  Re- 
served for  proprietor;  toats 
and  vessels  adriA  169s  Pro- 
vision^ Inhere  estra^  dies 
1 10.  Mode  of  advertising  in 
Kentucky  373, 6684 
EVIDENCE; 

See  Depoeitions,  Witnesses. 

When  "copy  of  bond  evidence 
739. 

EXAMINATION 

Court  of.  340. 

EXECUTIONS. 

Returns  of,  in  county  courts  3^ 
Etecotion  law  amended;**- 
three  montlts  replevy  bonds 
abolished  457.Twelve  months, 
replevy  bonds  substituted^*— 
'  form  and  efiect  thereof  458. 
Cases  excepted;  commission- 
ers  to  value  property  taken  ip 
execution  459.    Their  duty 
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460.  On  service  of  execation 
on  the  body,  debtor  may  ten* 
der  property;  remedy  against 
assignors  of  12  monihs  bonds; 
valuers  of  property,  how  to 
proceed  461s  On  final  decrees; 
for  costs  465.  Against  lands 
of  sheriff  Stc.  on  judgments  of 
Ihecoanmonwealih  558:  Form 
of  writ  561:  From  district 
courts  how  issued  and  retarn- 
ed  750:    Execation  law  ex- 

Elaitied  and  amended  776: — 
ha-iffl  fee  for  bond,  and 
dommiisions  ;  proceeditiq^s 
when  property  is  tendered  in 
discharge  cf  the  body;  where 
it  is  under  previous  incom- 
brance  777. 

BXCCtTTORS  b  ADICINISTRATORS. 

Admtnisiration  with  will  annex- 
ed; oath  of;  and  of  executors; 
bond  144:  To  whom  payable, 
when  no  security;  power  of 
eseciitors  before  probat;  cura- 
tor 144:  Jurisdiction  in  grant- 
ing administrations;  who  to  be 
preferred;  when  creditor  146: 
Oath  and  bond  of  administra- 
tor 147:  Securities,  how  far 
liable;  when  court  liable;  bow 
security  relieved;  certificate  of 
administration;  letters  of,  in 
due  form;  lists  of  }48.  Ap- 
praisement; inventories;  sale 
of  perishable  goods  149.  Sale 
of  other  personal  estate;  when 
ae  appraisement;  dead  victu- 
9i$*f  sale  of  lands;  rule  as  to 
iervaats  and  slaves  150:  Em- 
bleiMiits;  tenant  for  life  dying; 
.  rem.  afiportioned;  debtor  exe- 
.  oato^ distribution,  when;bond 
CO  refoodf  allowance  to  execu- 


tors and  administrators  151: 
Dignity  of  debts;  power  of 
tenant  to  devise;  suits  by  and 
against  execotors  and  admin- 
tftrators;  exectitors  of  exeeo- 
tors  152:  When  estate  coaa- 
mitted  to  sheriff  1 5^  Wills  ex- 
ecuted in  foreign  conouics, 
how  proved  here  503:  Exe- 
cutors may  take  probate  of  fo- 
reign wills  after  recorded  364: 
EXPATRIATION. 

Right  of,  how  exerci«ed  269. 
EXTORTION, 

See  Bribery. 

FALMOUTH. 

Town  of,  enlarged  374. 
FAYETTE, 

Marquis  De  La  Fayette  natnral- 
ized  30:  County  divided,  an4 
Bourbon  formed  89e  Coart 
day  altered  474.  Again  di- 
vided and  Woodfimt  fonaed 
663* 

FEES. 

Act  of  1745  revived  91,  588:-^ 
Tobacco  fees,  how  payable  ij$ 
money  91:  Clerks'  fee^  when 
put  into  hands  of  sheriff,  whea 
accounted  for;remedy  against; 
executors  and  administratoft 
liable;  receipts  evidence  92; 
Surveyors'  fees^  how  collected 
and  accounted  for  58B:  Wheo 
clerks  to  deliver  their  tickets 
to  sheriffs  599:  Fees  «f  co«i- 
missionersof  tax,  bow  coHed- 
ed^O. 

FEE  TAIL 

Converted  tiMo  fee  simple  156. 
FERRIES: 

New  ferries  established  83:  A- 
cross  Kentucky  river,  at 
Frankfort  389:    From  land 
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of  Joho   Curd,  SLCrtOA  Ken- 
— lucky  river  401:     New  fer- 
ri6^:<t4tahli8hed  and  others  dis- 
continui^403uCoonty  courts 
Id  Kentuc kyaSthor ised  to  es- 
tablish ferries  500:     New  fer- 
ries established  and  their  rates 
ill:     Court  of  Norfolk  to  let 
ferries  across  Elizabeth  river 
S12.     New  ferries  established, 
and  others  discontinued  701. 
New  ferries  established  in  the 
county  of  Ohio  721. 
FINKS 
List  of,  to   be  transmitted    by 
clerk :$  763. 
FIRE  COMPANIES 
Establishment     of,     authorised 

'  FITCH,  JOHN. 

Exclusive  privilege  granted  to, 
of  navigating  steam  boats,  for 
a  limited  time  616. 
FLOUR. 

Inspections  of  flour  established; 
inspectors,     how     appointed 

515.  Flour  how  manufactur- 
ed;   sixe  of   barrels;   brands 

516.  Contents  of  barrel;  tare; 
manifests;  bread  for  exporta- 
tion 517.  Degrees  of  flour  to 
be  branded  on  barrels;  in- 
spectors' fees;  appeal  from  in- 
spectors 518.  Attendance  at 
mills  on  tide  water;  oath  of 
inspectors  518.  Inspectors 
not  to  deal  in  flour;  penalty 
for  altering  brand  &c;  assis- 
tant inspector;  inspectors  how 
removed  520.  Penalties,  how 
recovered  692. 

FLUVANNA. 
Boundary  between  Goochland  j 

VoT..  XIT.  B  5 


and  Fluvanna  counties  ascer« 

tained  70. 

FORCIBLE    ENTRY  &£    DETAINER^ 

Practice   in  suing  ,out  writs  of, 
regulated  703. 

FUANKFORD 
Town  of,  in  Hampshire  county 
established  595. 

FRANKFORT 
Town   of,   in   Fayette  county, 
Kentucky,  established  588.— 
Further  time  allowed  for  sel- 
ling lot<  597. 

FRANKLIN 
County,  formed   from  Bedford 
and  Henry  70. 

FRAUDS  AND  PERJURIES 

Certain  contracts  not  good  un- 
less in  writing  160.  Convey- 
ances to  defraud  creditors 
void;  what  conveyances  deem* 
ed  fraudulent  16L  Loans, 
whpn  fraudulent  162. 
FRAUDULENT  GIFTS 

or  slaves,  construction  of  act  to 
prevent  505. 

FREDERICKSBURG. 

Trustees  of  Fredericksburg  a- 
cademy  aiulion:^d  to  dispost 
of  part  of  their  lands  371.  To 
raise  a  sum  of  money  by  lot- 
tery 632.  Court  day  altered 
696. 

FREE  PERSOrS 

Stealing  or  selling  free  persoHi 
for  a  slave,  felony  without 
clergy  531. 

FRONTROYAL 

Town  of,  in  Frederick  estate 
lished  672. 

GAMING. 

Keepers  of  A.  B.  C.  or  E.  0.  ta- 
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bles,  or  Phtroah  bank,  deem- 
ed vagrants  579. 
GENEUAL  COURT. 
Number  of  judges  to  constitute 
acoHrt497.  VVhat  suits  trans- 
mitted from,  to  district  courts; 
terms  of;  judges  to  constitute 
a  court  ^69.  Jurisdiction 
'JCO.  Number  of  judges;  al- 
loimeut  to  district  courts  770. 

GENTRY,  NICHOLAS 

Personal  estaie  ol,  who  became 

felo  destj  vested  in  his  widow 

and  children  598. 
GIFTS. 
Construction  of  act  to  prevent 

fraudulent  fi\ii%  of  s1a\^s  505. 

GILBERT,  ROBERT. 

Escheatable  lands  of,  vested  in 
trustees,  for  benefit  of  his  wi- 
dow and  payment  of  his  debts 
689. 

GLEBES.  * 
Vestry  of  St.  James  Northam 
authorised  to  sell  their  glebe 
627.     Trustees  of  Nottoway 
parish,  in  Amelia  720. 
GLOUCESTER 
Court  dav  altered  407. 

GOOCHLAND. 
Boundary  between   Goochland 
and  Fluvanna  counties  ascer- 
tained 70. 

GORDONSVILLE 
Town  of,  in   Lancaster  county, 
established  215. 

GOVERNMENT. 
High  treason  to  erect,  or  at- 
tempt, a  goverment  indepen- 
.    dent  of  Virginia,  within  its  li- 
mits 41. 

GOVERNOR. 
What  clerks  may  be  appointed 


by  g0vemor  and  council  IM. 
Suits  against  736. 

GRAND  JURLES 
For  district  couHa  767.    Failing 
to  attend  758. 

GREENBR1£R 
Court  day  altered  407.      Kmsol- 
wha  formed  out  ofGreeabiier 
and  Montgomery  670. 
GREENSVILiLfL 
Part  of  Brunswick  coanCy  ad- 
ded to  Greensville  590.     Ad- 
ditional trustees  to  covrn  of^  in 
Buckingham  661. 
GUARDIANS. 
Debt  due  from  to  ward,  of  fine 
dignity  152, 19t.    Whatacti^ 
may  perform  for  infants  and 
wards    193.      Testamentary 
guardians,  how  and  by  whom 
constituted   194.     Power  of 
courts  over  guardians;  bond 
and  security;  inventories;  ac« 
counts    195.      Supplemealal 
security;  disbursements;  coun- 
ter security  196.    Estate  of^ 
first  bound  to  ward  197. 
GUARDS 
For  prisoners  756. 

HABEAS  CORPUS 
Granted  without  a  seal  738. 

HALF  PAY 
To  widows  atid  orphaes  279« 

HAUFAX, 
Court  day  of,  altered  606. 

UAMPSHIAE 
County    divided,    and    Hardy 
formed  86:  Court  day  altered 
407.  Part  of  Hardy  added  to 
Hampshire  597. 

HANOVER 
Boundary  line  belweeo  ^pooaties 
of  Henrico  and  Hanover  es- 
tablished 620. 
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HARBOUR  MASTERS, 

JHo#  appointed,  ther  oath,  dutj^ 
aod  penalty  for  neglect  25. 
HARDY 
County,  formed  out  of  Hamp- 
shire 86:  Court  day  altered 
467:  PatTof  Hardy  added  to 
Hampshire  597:  Pendleton 
county  formed  out  of  Augus* 
ta,  Hardy,  and  Rockingham 
637 

•    HARRISON 
County,  divided  and  Randolph 
formed  393.     Court  day  al- 
tered 407. 

HARRODSBURG, 
Town   of,    in   Lincoln  county 
Kentucky  established  223: — 
Certain  lands  in  to  be  sold 
395. 

HENRICO 
Boundary  line  between  counties 
of  Henrico  and  Hanover,  es- 
Ublished  620. 

HENRY. 
Place  of  holding  courts  altered 
374.     Court  day  altered  407 
696  f 

HIOH  COURT  or  CBANGZRT. 

Rules  of  practice  in,  altered  464 
Executions  on  final  decrees; 
executions  upon;  saving  for- 
mer remedy;  executions  for 
costs;  pleas  in  abatement  465r 
Adjournment  of  court;  ap- 
peals; depositions  taken  out 
of  state;  a^ent  defendants, 
proceedings  against  466:  In- 
junctions, how  proceeded  on 
467:  When  iudges  reduced 
to  one  766:  Where  court  held; 
terms;  court  may  arrange  bu- 
siness; commissioners  in  chan- 
irery;    foreign    comnfiissions; 


jtidge  interested  766.  Issue  to 
general  court;   adjournment; 
Continuance  of  causes  766. 
HIGH  TREASON 
To  erect,  or  attempt,  a  govern- 
ment independent  of  Virginia, 
within  its  limits  41. 
HIRES. 
Apportionment    of    rents    and 
hires  151. 

HOOMES,  JOHN 
Exclusive  privilege  granted  to, 
of  conveying  persons  in  stage 
carriages,  for  a  limited  time 
618. 

HORSES. 
Penalty  for  suffering  a  stoned 
horse  to  run  at  large;  when 
forfeited  172. 
HORSE  STEALERS. 
Reward  for  apprehending  331. 
.  HOTCH  POT. 

Advancements  brought  into  139 
146. 

HUSBAND 
Removing    dower  slaves   145: 
Administrator  of  his  wife,  no| 
bound  to  distribute  146. 
IDIOTS. 
See  Lunatics,  and  pa.  165. 

ILLINOIS, 
Additional    commissioners    for 
surveying  and   apportioning 
lands  granted   Illinois  regi- 
ment 397:      Register  to  issue 
patent  to  commissioners  399: 
Claimanu  to  pay  fees  to  com- 
missioners 398. 
IMPEACHMENTS, 
Trial  of,  in  district  courts  76S: 
In  court  of  appeals  764. 
IMPRESSMENTS. 
See  MUitia. 
Of  articles  for  militiai  how  made 
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and  paid  for  17.  Act  for  ad- 
justing claim«  fivr  properly 
impressed  lor  public  service, 
revived  and  continued  102, 
278 

INDIANS 
Commissioners  to  settle  accounts 
ofexpeditions  from  Kenluck}^ 
against  the  Indians  231:  Act 
amended  521:  Lands  ofNan- 
semond  tribe,  in  Southampton 
gold  to  William  Bennett  386: 
Trustees  of  Pamunkcy  tribe 
appointed  406. 

INDICTMENTS. 
Omission  of  parish,  town,  ville, 
or  hamlet,  not  fatal  in  indict- 
ments 271. 

INFANTS. 
Set  Guardians f  and  pa.  194,  &c. 
May  sue  by  next  friend  357. 
INFOKMATIONS. 
Rales  for  filing  355. 

INJUNCTIONS. 
Proceedings  on  467. 

INQUESTS 
How  taken  by  escheators  158: 
Traverse  monstraM  de  droits 
petition  of  right  to  159.     Un- 
truly found  160. 
'     INTEREST, 
Rate  of  legal  336. 

INTERPRETERS 
May  be  sworn  749. 
INTESTATES'  ESTATES 
{low  distributed;  dower  of  wid- 
ow; husband  not  bound  to  dis- 
tribute his  wife's  146.     When 
distributed;   bond   to    refund 
151. 

INVENTORIES 
Of  decedents  estate;  how  far  evl- 
dence  149.  Of  estate  of  wards, 
hy  goitrdianB  195. 


JAILOR, 
Public,  for  district  courtSy  baw 
appointed,   his  privileget  and 
duties  755,  756. 
JAMES 
A  slave  the  property  of  Williaaa 
Armistead,  emancipated  ^1. 
JAMES  RIVER. 
General  Washington's  letter  de- 
clining donation  of  sharei  in 
James  River  Company  43. — ^ 
How  such  shares  to  be  appro- 
priated 44:    Company   may 
extend    shares    and     reduce 
depth  of  canal  116.     Crow's 
ferry  declared  highest  point 
of  navigation  117.    Reoiedy 
by  motion  against  delinqueoc 
subscribers  506. 

JEOFFAILS 
Statutes  of,  adopted  748. 

JOINT  OBUGATIONS^ 
*Effectof350. 

JOINT  TENANTS. 
Partition  between  349.     Survi* 
vorsbip  abolished  350. 
JOINTURES.- 
Act  concerning  dower  and  Joint* 
lire  of  widows  l%%    Jo'uitores 
in  lieu  of  dower  164. 
JUDGES 
Interested,  where  suil  may  be 
brought  763,  765,  767.  Trav- 
elling expeaces    allowed    to 
768 

JUDGMENT 
By  confession,  equal  to  release 
of  errors  750. 

JURISDICTION 
Of  quarterly  courts  33^  468.  Of 
monthly  courts  36.  Crimes 
committed  out  of  jnrisdietton 
of  thb  coflMoapnwealtby  where 
tried  dSQ.      Of  corporation. 
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coorts  limited  642.  Of  dis- 
trict courts  735.  Of  general 
court  760:  Williamsburg  and 
Norfolk  not  affected  by  act 
regulating  cities  775. 
JURY, 
Trial  by,  secured  186:  Juries  in 
district  courts  736:  Jurors 
witnesses;  contempt  by;  con- 
duct of  sheriffs  746. 

JUSTICES  or  THE  PEACE. 

Act  empowering  governor  and 
council  to  remove  from  office, 
repealed  507. 

KANAWHA 

County,   formed  out  of  Green- 
brier and  Montgomery  670. 
KENTUCKY. 

Terms  on  wftich  district  of  Ken- 
tucky may  be  erected  into  an 
independent  state;  convention 
how  chosen  37:  Conditions 
38:  Further  provision  for  e- 
rection  of  Kentucky  into  an 
independent  state  240.  Lavvs 
regulating  high  coart  of  chan- 
cery and  general  court  ex- 
tended to  supreme  cc^urt  of 
Kentucky  47S:  Ccmnty  courts 
in  Kentucky  authorised  to  es- 
tablish ferries  600:  Courts  in, 
may  adroit  qualifications,  on 
attested  copies  of  with  fac. 
563.  Entries  for  land  in  Ken- 
tucky, to  be  transcribed  in 
well  bound  books  509:  How 
estrays  advertised  in  373,688 
Act  establishing  district  court 

«  amended  704.  Importation  of 
•laves  into,  regulated  713. — 
Further  provision  for  erec- 
tion of  district  of  Kentucky 
into  an  independent  state  788 
Conditions  789. 


KING  WILLIAM 

Court  day  altered  407:  Holt 
Richeson  authorised  to  collect 
taxes  of  774. 

KINSALE 

Further  time  allowed  to  improve 
lots  in  68G. 

LANCASTER 

Court  day  altered  408. 
LANDS. 

Provision  as  to  certain  locations 
of  land  warrants,  in  the  couTi^, 
ties  of  Greenbrier,  Harrison, 
and  Monongalia  8L  Further 
time  allowed  to  enter  certifi- 
cates for  settlement  rights, 
and  for  locating  warrants  up- 
on pre-emption  rights  88, 
Public  lands  in  York  and  E- 
lizabeth  city,  except  Point 
Comfort,  to  be  sold  97:  Act 
limiting  time  for  surveying 
entries  on  western  wai«'r>  re- 
pealed; notice  of  survfc'>K'g; 
on  failure  to  attend  en(r3  v  >,dj 
surveyor  to  rf  in  in  uarrati'  99: 
Owners  ot  entries  to  a|.j  nut 
agents;  saving  to  infaiiL^  ^c. 
or  accidents;  locations  uith 
deputy  surveyor  of'  JriFcr^on 
county  confirmed  100:  How 
waste  and  unappropriated 
lands  on  eastern  waters  ob- 
tained 100:  Not  to  affect  rights 
to  marshes,  or  sunken  grounds 
101:  i^nd  papers  of  Northern 
neck,  to  be  removed  to  regis* 
ter's  office  111:  Copies,  evi« 
dence;  grants  on  surveys,  how 
issued;  unappropriated  lands 
in;  obtained  as  other  lands 
112c  Composition  money  113 
Sale  of  lands  devised  to  be 
sold   160:    Sales  by  sheriffs 
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confirmed  153:  Wrongful  a- 
lienaiions  of,  to  past  only 
what  grantor  might  lawfully 
convey  166:  Lands  of  John 
Mills,  deceased,  to  be  sold  for 
payment  of  his  debts  203: — 
Further  time  for  entering  cer- 
tificates for  settlement  rights, 
aod  locating  warranto  upon 
pre-emption  rights  237:Conn- 
ly  courts  not  to  grant  certifi- 
cates for  such  rights;  time  al- 
lowed for  obtaining  and  en- 
tering prC'Cmplion  warrants; 
consideration;  time  limited  for 
surveying  entries  on  eastern 
waters,  and  making  returns  to 
land  office;  for  surveying  en- 
tries in  Northern  neck  238: 
Composition  in  what  payable; 
grants  on  surveys  returned  to 
proprietors  office  how  obtain- 
ed; pre-emption  in  swamps, 
marshes,  and  sunken  grounds 
in  Northern  neck;  saving  to 
infants  be  239.  Caveats  enler- 
ed  in  Northern  neck,  how  pro- 
reeded  m;  consideration  Ibr 
land  warrants  on  eastern  wa- 
ters, how  payable  240;  Act 
declaring  entries  forfeited,  on 
failure  to  appoint  agents,  re- 
pealed 266:  Lands  sold  for 
taxes,  bv  John  Owen,  sberifi* 
of  Pittsylvania,  bow  conveyed 
300:  Additional  commission- 
ers for  surveying  and  appor- 
tioning lands  to  Illinois  regi- 
ment 397:  Register  to  issue 
patent  to  commissioners  398: 
Claimants  to  pay  fees  to  com- 
missioners 398:  Public  lands 
in  James  city  and  Northamp- 
ton, formerly  annexed  to  se* 


crctary's  ofiice  to  be  sold  495 
Entries  for  lands  in  Kentucky 
to  be    transcribed   into    well 
bound  books  6W:  Patents  to 
issue    on    surveys    made    in 
Northern  neck,   by   Richard 
Rigg  533:     Lands  of  sherifls 
nnrl  public  collectors  may  be 
taken  on   a  Jitri  facias^   €%t\ 
judgments  of  commonwealth 
558:     Judgments  to  bind  the 
lands  from  their  date;  rules  as 
to    levying     executions     on 
lands;  debtor  may  specify  tli€ 
lands  to  be  sold  559:     l^nds 
how  sold;  how  conveyed;  \C 
lands  Csc.  of  sherifl*  Insufficient 
judgment  may   be  obtained 
against  security  560:  Form  of 
execution ;      executions      to 
whom  directed  561:   Mode  of 
selling  lands  for  taxes  564: — 
Further  time  allowed  for  en- 
tering certificates  for  settle- 
~  ment  rights,  and  locating  war- 
rants OR  preemption  rights 
570:  Directors  of  public  build- 
ings, authorised  to  convey  to 
Philip  Torpin,  certain  lots  in 
Richmond  617:  Governor  au- 
thorised to  issue  grants,  with 
reservation  of  other  claims  in* 
eluded  in  the  surveys  646:<p- 
Liable   for  taxes,    is  Albe* 
marie,  during  sherifialty  of 
John  Marks,  how  sold  662: 
Further  time  allowed  to  re- 
turn plats  and  certificates  of 
surve>  to  land  office  678:Fttr- 
ther  time  to  survey  entries  on 
the  western  waters  679:  Doty 
of  surveyors,  on  division  af 
counties,  as  to  entries  709. 
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LAW  PROCESS, 

Tax  on,  in  district  courts  7G2: 

LAWS. 
Further  provision  for  complet- 
ing revisal  under  the  act  of 
1776,  409:  Operation  of  cer- 
tain acts  of  1786/  suspended 
410: 

LEESBUUG. 
Trustees  of  town  of,  appointed 
600: 

LEESVILLE, 
Town  of,  in  Stafford  county  cs- 
tablisheii  210. 

LEVIES. 

Power  of  overseers  of  the  poor 

to  levy  27:  How  collected  and 

,  accounted  for   28:     County 

•    courts  may  exempt  from  667. 

LEXINGTON. 
Part  of  lot  on  which  court  house 
stands,  in  town  of  Lexington, 
Rockbridge  county,  may  be 
sold  687. 

LEWISBURG. 
Further  time  allowed  to  improve 
lots  in  686. 

LIEUTENANT    GOVERNOR. 

When  one  of  privy  council  may 
act  129,  330. 
LITERARY  WORKS 

Copy  right,  secured  to  authors 
30. 

LOTTERIES. 

Lotteries  authorised  for  com- 
pleting chufch  in  Winchester, 
and  rebuilding  one  in  Nor- 
folk county  229:  For  erecting 
Mason's  hall,  in  Richmond 
229t  For  Cabin  point  lodge 
of  freemasons  364.  Washing- 
ioiY  Henry  academy  406: — 
Fredericksburg  academy  632 


LOUISVILLE. 

Further  time  allowed  to  improve 
lots  in  372:  Certain  lands  in 
to  be  sold  395. 

LOVE,  WILLIAM 

His  real  estate  vesttsd  in  Marion 
L  ve408. 

LUxMBER. 

Inspectors  of,  in  Norfolk  coun- 
ty, Princess  Anne  and  Nor- 
folk borough  appointed  368. 
Inspectors  of  lumber  may  be 
appointed  in  each  county  and 
corporation  490. 
LUNATICS. 

Estates  of  idiots  and  lunatic?, 
how  preserved  J  65.  Direc- 
tors of  hospital,  how  appoin- 
ted; incorporated;  style  of  cor- 
pora t'lon  1 98.  Corporate 
powers;  lunatics,  how  remov- 
ed; proceedings  thereof;  if  di- 
rectors differ  in  opinion  from 
justices  199.  Infant  lunatics* 
how  proceeded  with;  when 
lunatic  discharged;  legal  set- 
tlement 200.  Directors  of 
hospital,  how  to  hold  courts; 
vacancies  how  supplied  716. 
LYNCHBURG 

Town  of,  in  Campbell  county, 
established  398. 
MACKEY,  ROBERT. 

Robert  Mackey  and  John  Pey- 
ton permitted  to  build  on  cer- 
tain lots  in  the  commons  of 
Winchester  227. 
MADISON,  JAMES. 

James  Madison  and  George 
Taylor  discharged  from  trust, 
in  relation  to  lands  of  Harry 
Beverley  219.  Their  «t- 
counts,  how  settled  219. 


Digitized  by  VjOOQ IC 


816 


mnex. 


M 


MADISON 

County,  in   Kfninrky,   formed 
from    Lincoln    116.      Court 
day  altered  474,  680. 
MAGNA  CHARTA. 
Trial   by  jury,  and   equal    and 
speedy  jusiicea  secured  186. 
MAIMING. 
Malicious  maiminp^  and  wound- 
ing  defined  C86. 
MANSLAUGHTER. 
Act   declaring  the  killing  of  a 
slave,   by    correction,   to    be 
manslaughter  only;  repealed 
681. 
MARINE  HOSPITAL 
Established  494. 

MARINES. 
Further  time  to  settle  their  pay 
278. 

MARKS,  JOHN. 
Lands  in  Albemarle,  liable  for 
taxes  during  his    sheriffalty, 
how  sold  662. 
MARRIAGE  CONTRACTS. 
How  to  be  executed  and  recor- 
ded 154. 

MARRIAGES 
Incestuous,   within   certain   de- 
grees of  consanguinity,  prohi- 
bited 688.     Trial  by  jury;  is- 
sue legitimate  689. 
MARYLAND. 
Compact  with,  as  to  navigation, 
and   the  exercise  of  jurisdic- 
tion  on  certain   waters,  50, 
55: 

MASON 
County,  Kentucky,  formed  from 
Bourbon  658: 

MATTAPONT: 
Act  for  opening  and  improving 
navigation   of  Mattapony  ri- 
ver 698: 


MAYO,  JOHN: 
John  Mayo  juor:  authorised  to 
build  a  toll  bridge  over  James 
.  river  220:     Conditions,  tolk 
221: 

MAYO,  JOSEPH: 
Emancipation  of  slaves,   under 
his  will,  confirmed  61 1: 
MAYSVILLE 
Town  of,  in   Bourboun  county, 
Kentucky,  established  633: 
MEAT: 
Punishment  of  those  who   sell 
unwholesome  meat  or  drink 
336: 

MECHANICS 

Migrating     io     this    coromoB- 

weahh,  privileges  of  262: 

•MEMORIAXS 

Of  deeds  156: 

-  MERCER 
County,  formed  from   Lincoln 
1 16:     Court  day  altered  407. 

MERCER,  QEORGE  AND  JAMESN 

Certain  lands  whereof  George 

Mercer  died   seized  vested  in 

James  Mercer  365:     Special 

oath  as  to  administration  368: 

MERCHANTS: 

Tax  on  retail  merchanu  286. 
MIDDLEBURG 

Town,  in  Loudoun  county,  es- 
tablished 605: 

MIDDLETOWN 

In  Berkelev  county,  established 
607: 

MILITIA: 

Act  for  amending  and  reducing 
into  one,  the  acts  regulating 
the  militia  9:  Who  to  be  en- 
rolled, and  who  exempted  10: 
Organization,  and  oath  of  of- 
fings 10:  Musters,  private, 
and  general   11:     Arms  and 
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ciccoiitiiements,  19:  Duty  of 
officers  at  musters  13:  Re- 
turns, enrollmefii,  non-cam- 
itrissioned  officers,  light  com- 
panies 14:  Stuben*9  (iisci- 
!>line,  training^  by  )5:  Time 
or  pfocuring^  arms,  arrests, 
disobedience,  coI(turs  and 
drums  16:  Gall  of  militia, 
into  service,  staff  impress- 
ments 17:  Field  officers,  ge- 
nerals, itivasNHis  and  iiisur- 
rectionr,  articles  of  war,  pay 
and  rations  18,  19:  Patrol- 
ler?,  courts  martial  20:  Who 
may  arrest,  courts  martial 
and  of  enquiry,  how  constitu- 
ted 21:  Fines,  how  collec- 
ted and  accoonted  for  22. 
Fines  for  various  delfn- 
Cj^iences  22,  23:  ArnM  &c. 
exempted  from  executions; 
lost,  wheO  paid  for,  resigna- 
tion of  officers,  quakers  and 
mienonists  24:  Militia  to  be 
allotted'  for  regular  routine  of 
duty;  fines  when  inactoalser- 
*vice  234:  List  of  delinquen- 
ces  how  returned;  officers  fail- 
ing to  qualify  considered'  as 
resigned;  fines  on  officers;  im- 
pressment of  supplies  in  case 
of  invasion  or  insurrection 
235:  How  notir6^  to  be  given; 
court  marlVdlhow  constituted; 
recovery  of  fines;  second  lieu- 
tenant discontinued  ;  light 
companies  not  completed  va- 
cated; captains  and  subal- 
term  appointed  to  complete 
detachments  236.  Arms,  what 
kind,  hofw  provided  and  dis- 
tributed; troop  of  cavalry  for 
each  county  432.  Where 
more  than  one  troop;  horses 
VoR.  wi.  C  9 


and  ac  coutrements;6coti{ftaDd 
rangers,  how  ordered  oot;eX' 
eir  pts,  when  ordered  again 
for  duly  433.  Certificatea 
for  militia  services  during  the 
war,  no  longer  to  issue  56St 
Militia  on  western  waters,how 
armed;  and  regimental  mti8« 
ters  substituled  for  general; 
further  time  allowed  to  com* 
plete  troops  of  cavalry  696, 
MILLS. 

Proceeding*  on  erecting  mills; 
writ  of  ad  quod  damnvm;  no- 
tice; jury;  inquest  Mhat  to 
contain  1*87.  Leave  to  build; 
payment  of  valuation  money 
188  Effect  of  not  building, 
or  re-building  in  tinje  189.^ — 
Inquest  no  bar  to  damages 
not  foreseen;  foil;  who  may 
keep  hogs  al;  locks  and  slopes 
189. 

MILLS,  JOHN. 

Lands  of  John  Mills  deed,  to  be 
sold  for  payment  of  hb  debt< 
203, 

MISTAKES 

On  settlement  of  accounts  witti 
commonv^eahhi  how  correc- 
ted 277. 

MOORFIELD. 

Further  tim^ allowed  to  improve 
lots  in  214,  717. 
MOORMAN,  CHARLES. 

Emancipation  of  slaves,  under 
hrs  will,  confirmed  613. 
MONONGALIA. 

Certain  taxes  due  in  Motiooga- 
lia,  how  collected  387. 

MONJBTRANS  DE   DROIT 

To  inquisitions  of  escheat  159, 
MONTGOMERY 

Court  day  altered  407,  474.-rr 
Kanawha '   formed     out     gf 
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Greenbrier  and  Montgomery 
670. 
MORGANS-TOWN 
la  Moaongnlin,  cuablished  31 2» 

MOtlONS 
In  disirici  courts  736. 

MULATTOES 
Who  deemed  184. 

MUTINV 
Ou  board  vessels,  lioiv  suppres- 
sed 168. 

NALL,  WILLIAM 
Authorised    to    collect    certain 
taxes  of  Rockingham  82. 
NANSEMOND. 
PartofNansemond  county  ad- 
ded   to  Soudiampton    69. — 
Lands  ofNansemond  tribe  of 
Indians  sold  to  William  Ben- 
nett 386. 
NATURALIZATION 
See  citizens. 

NAVAL  OFFICERS. 
5ee  duties. 

Placed  on  civil  list;  salaries  319. 
Naval  officers  and   collection 
of  duties,  various  regulations 
concerning  438  to  452.     Na- 
val officers  discontinued  779. 
NEW  MARKET 
Town,  in  Mercer  county,  Ken- 
tucky, established  400. 
NEWPORT 
Town   of,  in    Prince   William 
county,  estahlislied  603. 
NEW  TRIALS. 
How  many  mav  be  granted  749. 

NON-SUIT 
Hew  suffered  749. 

NORFOLK. 
Right  of  suffrage  in  121.     Lot- 
tery authorised  for  rebuilding 
a  church  in  Norfolk  county 


238.  Court  of,  to  let  ferric 
across  Elizabeth  river  512.— « 
Charter  of  boreugb  of,  aown- 
ded  609.  Proof  of  desUiMX 
tlon  of  property  in  1776,  bow 
obtained  634.  Not  aflectad 
by  act  regulating  rights  of  ci- 
ties &c.  775. 

NOBtH  WEStEliM  TERRltORt. 

Cession  of,  modified  780. 
NORTHERN  NECK. 

Land  papers  in,  to  be  removed 
to  regisu^r^s  office^  who  to  be 
keeper  111.  Authenticated 
copies,  by  hira*  evidence, 
grants  on  surveys,  how  ob- 
tainedi  unappropriated  lands, 
acquired  as  other  lands  112. 
Composition  money;  inhab- 
itants discharged  from  com- 
position and  quit  rents  118. 
Escheators  to  be  appointed 
in  117.  Time  allowed  for 
surveying  entries  in  238. — 
Composition  in  what  payable; 
grants  on  surveys  returned  to 
proprietor's  office,  how  ob- 
taiiied;pre-emption  tn  swamps^ 
marshes  and  sunken  grounds 

239.  Caveats  entered  in,  how 
proceeded  in  240.  Patents 
to  issue  on  surveys  made  by 
Richard  Rigg  532. 

NOTICES 
What  deemed  good  751. 
NOTTOWAT. 
Trustees  of  Nottoway  parish,  in 
Amelia,    authorised    to    sell 
their  glebe  720.    Nottoway 
county  formed  from  Amelia 
723. 

OFFICE  JUDGMENTS 
When  set  aside,  in  county  courts 
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35 ^  472.  In  the  district  courts 
742,  746. 

OFFICERS. 
Further  tirae,  to  settle  their  pay 
278.     Full  pay  to  certain  of- 
ficers 279. 

OFFICES. 
Disqualification  of  officers,  un- 
der the  federal  government, 
|o  hold   under  this  common- 
wealth 694. 

ORANGE 
Court  day  altered  407. 
ORDINARIES 
See  Tawemt. 

ORPHANS 
Bound  apprenticesl97  When  by 
overseen  of  the  poor  274: — 
Of  officers  dying  in  service; 
half  pay  to  279. 

OVERSEERS 
Of  the  poor,  See  Poor  tc  pa.  27f 

OWEN,  JOHN 
Lands  sold  for  taxes,  by  John 
Owen,  sheriff  of  Pittsylvania, 
how  conveyed  360. 
PAMUNKEY. 
Trustees  for  Pamunkey  tribe  of 
Indians  appointed  406. 
PAPER  MONEY. 
Act  for  calling  in,  revived  829: 
Provrstoo  for  redemption  of, 
funded  agreeable  to    recom- 
mendation of  congress  669. 
PARDON. 
Criminals,     conditionally   par- 
doned, by  executive,  m  cer- 
tain cases  45. 

PARISHES, 
See  Glebes. 
l^rustees  of  religious  societi^, 
authorised  to  collect  balances 
due  to  parishes  712t 


PARTITIONS. 

Between  Joint  tenants  and  ten- 
ants in  common  349.  Writs 
of  350.  Judgment  by  default; 
how  opened;  judgment  in; 
tenure  not  altered  by  judg- 
ment 351. 

PATENTS. 

Tax  on  repealed  1 1 5. 

PATTONSBURG, 

Town  of,  in  Botetourt,  estab- 
lished 67a 

PAUPERS, 

Suits  b}',  how  prosecuted  357. 
PAY. 

Further  time  allowed  officers, 
soldiers,  sailors  and  marines, 
to  settle  their  pay  and  depre- 
ciation 278.  Full  pay  to  cer- 
tain officers  and  half  pay  to 
vridows  and  orphans  279. 
PENDLETON 

County,  farmed  out  of  Augusta, 
Hardy,  and  Rockingham  637 
Court  of  quarter  sessions  for 
474,  680. 

PENSIONERS. 

Auditors  to  make  out  lists  of; 
what  to  specify;  degree  of  dis- 
ability to  entiele  to,  rate  of 
103:^  Power  of  executive  to 
admit  on  pension  list;  lists  to 
be  transmitted  annually  by 
auditors  to  county  courts;  pen- 
sioners there  identified  104. 
Pension  certificates  to  be 
countersigned  by  governor; 
executive  may  admit  widowa 
and  orphans;  pensionert  to 
undergo  examination,  and  al« 
lowance  encreased  or  diniA^ 
islied  105.  What  chargfi^lb 
to  United  States  105,      \4%ts. 
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Iiniiually  lo  be  transmitted  b^^ 
auditori»  to  county  courts;  bovi- 
paid  276. 

Perishable  estate, 

Sale  of,  by  executory  and  ad- 
ministrators 150. 

PERMITS. 
See  Duties. 

PERPETUITY. 
WorJs  or,  nnfi'  cs^sarv  157. 

PERSONAL  ESTATE, 
Sale  of,  by  executors  ^ud  ad- 
pinistrators  150. 

PETERSBURG 
Charter  amended  621. 

PETITION  OF  RIGHT 
^o  inquisitions  ofescheat  159. 
PETITION  h  SUMMONS. 
Tor  small  debts  3^3. 

PEYTON,  JOHN 
iohn  Peylon  and  Robert  Mack- 
ey  per^titted  to  build  on  cer- 
tain lots  in  the  CQOimpn.s  of 
IVinchesicr  227. 

PHYSICfANS. 
^axes  imposed  on  2BS* 

PILOTS. 
Examiners  of,  appointed,  who 
may  grant  branches;  ivhat 
boats  to  keep;  penalty  for  act- 
ing wiihout  a  branch  299, — 
]Vot  to  extend  to  vessels  in 
/distress;  how  ninny  may  be 
in  partnership;  fifdt  pilot  offfer- 
ing,  to  be  laken;  their  duties; 
penalty  for  negligently  losing 
a  vessel;  rates  of  pilotage  300 
Pilots  to  exhibit  copy  of  the 
law;  payment  of  pilotage  how 
enforced;  exempted  from  mi- 
litia doty  302.  Pilotage  be- 
tween Urbanna  and  Tappa- 
J^ennocK  ^ncreaspd  620. 


PIRACY 
Premium  for  defending  vessels 
against  pirmes  mxvA  enentes 

Pi^AS 

In  abatement;  several  plea$  745. 
POAG£,  THOMAS 

PUghi  of  cgmmoiiwealthto  a  lot 
of  iai|<;l  }n  S.t^vuiton,  vested  io 
601. 
POINT  COMFORT. 

Public  lanc^  ^|  not  to  be  sold 
9T. 

POLL-TAX 

Repealed  431. 

POOkK. 

CKerseert  of,,  when   and   hom 
elected,    thqir  powera  27.*— 
Monthly  returns  of  poor-  or- 
phans, annual  retoras  oCpooi^ 
levies^  i)QW  collected  and  ac- 
counted for  28.     Power  as  to 
bastards,   to  cidl   on  church 
wardens  for  a  settlement,  tf 
pay  parochial  debts,  to  ap- 
prehend vagrants,  and  suc- 
ceed to  duties  of  vestries,  as 
tp  processioning^  29.     Elec- 
tion of  overseers  272.     Va- 
cancies how  supplieU;    levy 
lyh^O  paid;  duty  of  overseers 
to  provide  fqr  poor  27a  Set- 
tieinenf;  orphans  bow  bpoud 
outj  and   what  covenanu  io 
indenture  274.     Qverseers  to 
call  oachurchwardeiis  for  set* 
tiement    275,    t^strif^ts    for 
dieting     over«fjers    liioited; 
meeting  of  oversoors  573. — 
Their    duties;    colle<^tors    of 
poor-rates  574.     Deputy  col- 
lectors;   liabilities;   overseers 
to  settle  with  their  predeces^ 
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sors;  powei*  to  pay  parish 
debts  575.  Proceedings,  how 
entered;  how  to  vole;  adjonrn- 
ment;  allowance  to  overseers 
576  Penalty  for  refusing  to 
serve;  vacancieshow  supplied; 
vagrants  how  dealt  with;  pow- 
er of  corporations,  to  provide 
for  poor  577.  Right  of  vot- 
ing 578.  Removal  of  va- 
grants; who  deemed  vagrants; 
keepers  oi  gaming  tables  579. 
Acts  concerning  amended 
712.  Sheriffs  bonnd  to  col- 
lect poor  rales  713.  * 
POOR  RATES. 
County  courts  may  exempt  from 
payment  of  567.  Collectors 
of,  how  appointed,  their  pow- 
er aod  daty  574,  975.  •♦She- 
riffs bound  to  collect  713. 
Pi)PULAR  ACTIONS. 
Colitisive,  no  bar  354. 

PORTS, 
foreign  vessels  restriettd  to  cer- 
tain ports;  port«  of  entry  and 
plearance  320,  434.  Ports  of 
delivery  921,  435.  Exemp- 
tion as  to  veasels  of  U.  States 
381. 

POSEY,  JOHN  PRICE. 
Sf  cheat  and  forfeiture  of  bis  es- 
tat^«  who  wasconYicted  of  ar- 
.  u^,  released  692. 

POTOWMACK  RIVER. 
General  Washington's  leiteri  de- 
ctiiung  donation  of  shares  in 
Potowipack  company  43.->^ 
How  such  shares  to.be  appro- 
priated 44.  Duty  of  owners 
of  mills,  on  south  branch,  as 
to  slopes  and  canals  60,  362. 
Company  authorised  to  re- 
duce size  of  canal  69.    Fur* 


ther  lime  for  improving  navi- 
gation 408.  Remedy  by  ino- 
tioii  against  delinquent  sub^ 
scribers508^ 

PRACTICE 
Rules  of,  in  county  courts,  33|- 
469.     In  district  courts  745. 
PREEMPTtON. 
See  lands, 

•PRESENTMENTS.       ' 
Proceedings  on  344.  In  district 
courts  758. 

PRESIDENT 
Of  United  States,  electors   of, 
chosen  by  di>trirt8  048. 
PRESUMPTION 
Of  death,  when  357. 

PRETENSED  TITLES 
Peuahy   for  conveying  or  tak* 
itig  335. 

PRIVILEGE 
Of  electors  122.     Of  meaibers 
of  assembly  127. 
PRlVy  COUNCIL, 
When  one  may  act  as  lieuten- 
ant governor  129,  330.  initls 
against  members  of  738. 
PROCESS. 
See  Vfrits. 

Form  of,  in  district  courts;  teste 
of  738.     Not  returned  t44.— ^ 
Not  directed,  good  750. 
PROCESSIONINQ. 
Power  of  vestries  transferred  t^ 
overseers  of  poor  29. 
PROCLAMATION. 
Process  after  return  of  plurie$ 
746. 

PBOTESTANT  EPISCOPAL  CtaUHOII 

Act  incorporating  protestant  e* 
pkcopal  church  repealed  266. 
Each  relfgVous*  society  secur* 
ed  In  its  property"  and  autho-^ 
rised  to  regtilate  its  own  dia* 
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cipliite  20T.  Trustees  of,  snc- 
cctd  to  \Tsxr\eSj  at  to  pro- 
pertv  70f». 

PUBLIC  BOARDS. 
Reform   of  ofBces  of  awfiior?, 
solieilor,   treasuiTr,   romirtis- 
sioners  &c.  lOG. 
PUBLIC  DKBTOKS. 
Sfe  sheriffs, 

iSuramary  remedy  dgainst  352. 
littiids  of  sberifl's  &c.  how  ta- 
ken and  sokl  559.  Mode  of 
fltelliog  lands  for  pajmcni  of 
taxes  564. 

PUBIJC  JAIU 
Judges  of  general  coart  to  su- 
inteiid  113. 

PUBLIC  LANDS. 
Sm  lands. 

QUIT-RENTS. 
Inhabitants  of  Northern    neck 
discharged  from  113. 
RANDOLPH 
Coanijr,  formed  from  Harrison 
dO^     Randolph  academy  es- 
tablished   and    incorporated 
638,     Surveyors'  fees  paya- 
ble to  341.     Additional  trus- 
tees 661. 

RANGERS. 
Appr9f>riatton  for  645. 
RECORDS 
Destroyed,  how  reinstated;  fees 
of  clerks;  commissioners  to  be 
appointed  by  executive  498: 
Making  up  751. 

REGISTERS 
or  vessels  313. 

RELIGIOUS  FREEDOM. 
Act  establishing  religtotis  free- 
dom 84:     Each  religious  so- 
ciety secured  in  84. 
RELIGIOUS  WORSHIP, 
IMsttirbers  of,  how  punished  336 


REMAINDERS 
f  jimitation  of  157. 

REN'l^. 
Apportiotmient    of    rents    and 
hires  151. 

REPLEVY  BONDS. 
See  Executions. 
Executed      in    clerkV    offices; 
quashed  751. 
RKPRESENTATI VES 
To  congress,  ondef  the  new  cou- 
^itntion,  liow  chosen  653. — 
City  of  Richmond,  allowed  a 
representative  in  house  of  del- 
egates 722. 

REVENUE. 
Sse  Taxes, 
Approprtatio4i  of  revenue  SS» 
323,  &:c.  417,  781:      Laa^s  oP 
rev^enue  amended  41 2  to  432. 
REVISAL 
Of  laws,  under  the  act  of  1776, 
further    provision    for   com- 
pleting 409c    Powers  of  revi- 
sors  4R>. 
RICHESON,  HOLT 
Authorised  to  collect  taxes  of 
King  William  774. 
RICHMOND. 
Lottery  authorised  for  erecting 
Mason^s  Hall,  in  city  of  Rich- 
mond 229^      Court  day   of 
hustings  altered  407:   City  of 
Richmond   allowed  a  repre* 
sentative  in  the  house  of  delen 
gates  722. 

RIGG,  RICHARD 

Patents  to  issue  on  surveys  made 

by,  in  Northern  neck  532. 

RfOT*,    ROtJTS,    AND    UNLAWFUL 
ASSEMBLIES 

How  suppressed  331,  332. 

ROADS. 
Taxes  of  Greenbrier  appropwa. 
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ted  to  opening  a  rood  from 
Lewisburg  to  lower  fall^  of 
Great  Kanawha  72»  Provis- 
ion for  keeping  in  repair^  the 
toads  froni  the  north-western 
parts  of  the  state  to  Alexan- 
dria and  Cohchester  75: — 
County  courts  authorised  to 
open  new  roads,  or  a  her  for- 
mer ones;  proceedings  thei  eon 
174:  To  divide  roads  into 
precincts,  and  appoint  sur- 
veyors 175:  Who  to  work  on 
roads;  penalty  for  failure;  sur- 
veyors how  notified;  duty  of 
surveyors;  sign  posts;  bridges 
and  tausej's  176c  Materials 
for,  how  procured;  penalty  on 
surveyors  for  neglect;  how 
tnidges  and  causeys  built  and 
repaired  wttbin  the  county 
177:  VVIien  over  any  place  be- 
tween two  counties  178:  Pe- 
nalty for  felling  a  tree  into, 
or  killing  one  near,  a  road; 
or  making  a  fence  across; 
roads  over  mills  dams  how 
made  179:  Commissioners  to 
receive  subscriptions  for  o- 
pening  a  road  from  falls  of 
Great  Kanawha  to  Lexington 
in  Kentucky  282:  Act  amend- 
ed 725:  Courts  of  Loudoun 
and  Fauquier  authorised  to 
keep  in  repair,  the  roads  from 
Ashby's  gap  to  Alexandria 
294.  Act  amended  522:  Tax- 
es  of  Harrison  county  appro- 
priated to  opening  a  road, 
from  the  state  road  to  the 
mouth  of  the  Little  Kanawlia 
295:  Act  amended  513:  Pro- 
vision for  opening  a  road 
from   Morgan  town,    to  the 


mouth  of  Fiihing  creek^  on 
the  Ohio  297:  Provision  fot 
opening  and  stratgbtening 
road  from  Chetter'«  gap  to 
Kichroond;  from  Vestail'a  snd 
Snicker's  gapt  to  Aleaandrta; 
and  from  Fredericksburg  to 
Richmond  37ft»  Act  antnd- 
cd  522,  729}  Furtlier  taxes 
appropriated  to  road,  (rota 
Slate  road  to  mouth  of  Little 
Kanawha  GC9. 

UOCKBUIDGE. 
Part    of    Rockbridge     county 
added  to  Botetourt  74. 
ROCKINGHAM. 
William  Nail  authorised  to  cot* 
lect  certain  taxes  of  Rock- 
ingham 82:    Pendleton  €Oon« 
(y   formed   out  of  Augusta, 
Hardy,  and  Rockingham  63t 

UOUTS^ 
Sec  Riots,  &:c. 

ROYAL  ASSENT. 
Evidence  of  royal  asseiu  lo  acts 
of  assembly,  how  supplied  501 
RUL>:S 
To   be  held   in  clerks  office  in 
county  courts  35,  469.  In4he 
district  courts  744. 
RUNAWAYS. 
Servants  and  slaves,  how  dp<» 
prehended  and  dealt  with  IS^. 
RUSSEL 
County,  fornied  from  Washing'^ 
ton  110.    Court  day  altvred 
407,  474. 

SABBATH. 
Sabbath  bremkert)  bow  ponisfi* 
ed336. 

SAILORS. 
Further  time  to  settle  their  pay 
278» 
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SALARIES. 

Salartet  of  governori  council- 
iort,  delegate  to  congress, 
attorney  general,  auditors, 
solicitor  general,  speaker  of 
senate,  of  house  of  delegates, 
clerk  of  general  court,  regis- 
ter of  land  office,  bi^  deputy, 
treasurer,  clerks  to  treasurer, 
auditor  and  solicitor,  keeper 
of  nublic  jail  49. 
SALEM 

Academy,  at  Baird's  town.  Nel- 
son county  Kentucky,  incor- 
porated 676: 

SCIRE  FACIAS 

To  revive  judgments,  rules  in, 
753. 

SCOTT,  JAMES 

Executors  of  James  Scott,  au- 
thorised to  sell  part  of  his 
lands,  for  payment  of  his 
debts  382. 

SCOUTS 

Approprialton  for  645: 
SCROLLS 

Deemed  equal  to  seals  749. 
SEAMEN 

To  be  registered  131:  Promo- 
tion in  the  navy;  pensions; 
fund  how  raised  132:  Ap- 
prentices; duties  of  master 
and  apprentice  133:  To  be 
registered;  complaints  of;  va- 
grant seamen;  written  agree- 
meal  for  every  voyage  134: 
Seamen  absenting  themselves; 
wages  when  paid;  without  a 
discharge  treated  as  deserters; 
how  apprehended  135:  Pen- 
alty for^  concealing;  mutiny 
136:  Accommodations;  im^ 
moderate  correction;  putting 


disabled  on  shore;  certilicate 
of  discharge  13r: 
SEARCHERS. 

See  duties. 

SECURITIES 

Of  exrs.  and  admrs.  how  far  lia- 
ble; when  court  liable;  how 
relieved  148.  Of  guardians^ 
supplemental;  counter-securi- 
ty J  96.  Summary  remedy 
against  principals;  contribu- 
tion among  securities  269. — 
Not  to  confessjudgments270. 
Of  sherifis,  remedy  against 
their  lands  773. 

SENATORS. 

See  Assembly^  and  pa.  120. 

Credentials  of  senators  to  con- 
gress 714. 

SERVANTS. 

Rule  as  to  servants  and  slaves 
on  plantation  of  decedent  150. 
Who  may  be,  and  how  long 
to  serve;  duly  of  masters  180. 
Contract  for  service  assigna- 
ble; servants  how  punished; 
runaway  to  compensate  for 
loss  of   time;  complaints  a- 

.  gainst  masters  how  redressed; 
contract  between,  and  master 
void  191. 

SETTLEMENT. 

See  lands. 

SHERIFFS. 

Courts  failing  to  nominate,  ex- 
ecutive may  appoint,  penahy 
for  failing  to  accept  office, 
how  excu«ied,  how  long  may 
continue  98.  Estates  com- 
mitted to,  when;  their  power 
and  duty;  sales  of  land  by, 
confirmed  153.  When  nn- 
der  sheriff  may  execute  parti- 
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tioni351r»,   Refn^djf  of  exr^ 
and  admrs.  of  high  sheriiSs  a- 
liii/l  iheir  deputies  475. — 
Sheriff  to  decide,  when  courts 
equally  .divided    in  Appoint- 
ment of  clerk/,  or  reconimen- 
dation    of  surveyor    507. — 
Lands  of,  may  btf  taken  on  a 
Ji*fa.  when  558.      Judgntents 
lo  bind  lands:  rill^ks  to  le« 
vying  executions   on;  debtof* 
may  specify  the  lands  559. — 
Landd  no\kr  sold;  how  convey- 
ed; if  lands  &c.  of  sheriti' in- 
sufficient,  judgment  against 
•ecuHties  560.     F*orm  of  ek- 
ecution;  pov%'er  of  e)(ecutive  to 
direct    removal  of  property; 
..^.executions  on  behalf  of  com- 
tnonwealth,   to   whom  dlr^c* 
ted  561*.     Dbty  of  solitjitor  to 
inform  executive;   fraudulent 
practices,  how  detected;  reme- 
dy dgainst  shefifl^,  collecting 
revenue,  with6ut  security;  ex* 

Eeifses  of  removing  propefty, 
ow  defrayed  562.  How 
lon^  and  on  what  conditions 
deputy  sheriff  may  serve'  563. 
Bound  to  collect  poor-rates^ 
ir  appointed  71 2).  Suits  a- 
gainst  738.  Relief  granted 
to,  as  to  taxes,  in  ^^certain 
cases  771.  When  lands  of^. 
bound  to  their  sectirities  773. 
SHORT,  WILLIAM 
Act''  vesting  certain  escheatable 
roperty;,  in  the  children   of 


riiiiam  Short,  repealed  681. 
SINKING  FUND. 
Ho^  cbnstituted  and  lappropria- 
led  for  gradual  extinguish- 
meot  of  public  debt  452. 
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SLATE  RIVER. 

Commissioners  to  examine  657. 

SLAVES. 
Widow,  or  her  husband  remov- 
ing dower  slaVes  145.     Riile 
as  to  servants  and  slaves  bn 
plantation    of  decedent   150. 
Hires  of  apportioned   151.— 
Who  declared  slaVesi  liereaf- 
ter  introduced  to  be  free;  how 
far  witnesses;  not  to  go  from 
home  iVithout  a  pass;  punish- 
ment; not  to  keep  arm^  riots, 
unlawful  assemblies,  how  pun* 
ishable;  who  may  bring  slaves 
into  this  commonwealth  182. 
Penalty  for  dealing  wiUiilJ3;__ 
Cotjrt  for  trial  of;  mu^t  be 
unanimous  toeonvjct;  time  be- 
tween sentence  and  ^xet^utioo; 
value  how  estimated  and  paid; 
suing  for  iVeedbm,  how  tried; 
who  may  sit  on  trial  34i5:— 
Tax  on  young  Uegroes  re- 
pealed; tax  on  shves  above 
12  years  old  431.    Construc- 
tion of  act  to  prevent  fraudu- 
lent gifts  of  slaves  505:  Steal- 
ing or  selling  free  person  for 
a  slave,  felony  without  clergy 
531.  Emancipation  of  slaves, 
under  the  will  of  Joseph  Mayo 
confirmed  6l  1:  So  of  Charles 
Moorman  613:  Act  declariiig' 
killing  bf  a  slave  by  correc- 
tion, to  be  mahslaughter  only,  - 
repealed  tol:  Importation  of 
slaves  into  Kentucky,  regula- 
ted 713. 

SNUFF 

Manufactured  in  this  state  not 

sul^t  to  duty  298. 

SOLDIERS 

Further  time  allowed  to  settle  ' 
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their  pay    and    depreciation 

SOLICItOH. 

Duties  of  solicitor  general  defin- 
ed 107.  When  office  may  be 
discpntinaed  109.  ,  Duties  of 
solicitor  and  auditor  explain- 
ed ^1*  Balances  to  be  deliv- 
ered over  to  solicitor  293. — 
His  duty  on  reduction  of  num- 
ber ofauditors  29^  His  clerks 
294. 

SOUTHAMPTON. 

Part  of  Nan  emond  county  add- 
ed to  Southampton  69. 
SPECIE 

fieceiv'able  at  the  treasury  by 
weightll5,  298,  645. 
SPECIAL  BAIL 

Ho«r  taken,  exceptions  to,  pro- 
ceedings against  35,  36,  469. 
In  the  district  courts  742. 
STAGES. 

Exclusive  privileges  granted 
certain  persons  to  convey  pas- 
sengers in  stage  coaches,  for 
a  limited  time  618,  623.  See 
volume  11,  pa.  395,  467. 
STANFORD 

Town  of,   in  Lincoln  county, 

Kentucky,  established  396. 

STAUNTON 

Town  of,  enlarged  600. 
STEAM  BOATS. 

Exclusive  privilege  granted 
John  Fitch,  of  navigating 
steam  boats,  for  a  limited  time 
616. 

STEVENSBURG. 

Further  time  allowed  to  improve 
lots  in  686. 
ST.  JAMES  NORTHAM, 

Vestry  of,  authorised  to  sell  their 
glebe  627. 


STOCKLEY,  ALEXANJDER 

County  of  Accomack  authorised 
to  levy  money  for  ^xecu^^ 
of  636. 

STOLEN  GOODS. 
Restitution  pf,  when  ordered  170 
STRAYS. 
See  Estrayt. 

SUFFOLK, 
Trustees  of  town  of,  appointed 
21 1:  Addition  to  the  town,  o^ 
certain  land  of  John  Grmn- 
berry  211. 

SUFFRAGE, 
Right  of  120,  1 21.  In  towns  re- 
gulated 642. 

SUMMONS. 
The  first  process  againat,  gover- 
nor, councillor,  or  sheriff  738*' 
SUPESEDEAS. 
Rules  in  granting  753. 

SUPREME  COURT. 
Laws  repulaling  high  court  of 
chancery  and  general  court 
extended  to.  supreme  coort  of 
Kentucky  475. 

SURYEYORS. 
Courts  equally  divided,  in  re* 
coromiendaijon  of,  bighsheiwff 
to  decide  507^  How  their  (em 
collected  and  accounted  for 
588:  When  they  may  with- 
hold  plau  589:  One  MXth 
of  fees  of,  in  certain  counties, 
appropriated  to  Randolph 
academy  641:  So  of  survey- 
ors'  fees  in  Kentucky  to  Traii- 
sylvania  seminary  64&  Duty 
of  surveyors,  on  division  m 
counties,  as  to  entries  far  land 
709. 

SURVEYS 
Governor    authorised    to  issue 
grants,  with  reservation  <|f  o- 
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ther  claims  included  in  survey 
646. 

SURVIVORSHIP, 
Right  ofabolished  850. 
SUSPICIOUS  PERSONS. 
Power  of  governor  and  council 
to  apprehend  41. 
SUSSEX 
Court  day  altered  606. 
TAVERNS. 
Nona  to  keep  without  a  license; 
penalty;  license  how  obtained; 
gaoling  at;  tavern  rates;  limi- 
tation of  recovery  for  liquors 
•old  173. 

TAXES. 
Appropriation  of  55.  Of  Green- 
brier appropriated,  to  open- 
ing a  road  from  Lewisburg  to 
lower  falls  of  the  Great  Ka- 
nawha 72.    William  Nail  au- 
thorised    to     collect    certain 
taxes  of  Rockingham   82. — 
Distress  for,  suspended  93. — 
Collection  when  to  commence 
94.    Facilities,  warrants,  cer- 
lifieates  &£c.  receivable  95. — 
Tax  on'  patents  repealed  115. 
Commissioners  of  rey^pue,  to 
be  appointed   in  each  pounty 
'    243f     Oath  and  duty  245.— 
Lists  of  taxQ^ble  property  how 
tafceii  246.      Commissioners 
to  make  four  lisu;  how  to  dis- 
pose of  (hem;  state  of  land 
tax  '24T.     Penalty  on  com- 
missioners refusing  to  act;  va- 
cancies how  supplied;  allow- 
ances  to  clerk  and  commit- 
sioner248.     Penalty  for  de- 
livering fahe  lists  or  conceal- 
ing    property;     proceedings 
thereon  249.    Duty  of  per- 
sons to  inform;  fines;  if  pro- 


prietor    absent  when  commis- 
sioner calls,  how  list  may  he 
given  in  250.    Insolvents  how 
allowed  251.     How  comfaus- 
sioners  to  give  in  their  own 
t.ixable     property;    commis* 
sioners  for  corporation  252. 
Form  of  land-tax  book  253. 
Of  property   tax  254.     To- 
bacco  receivable  in  taxes,  at 
what    rates,    how   accounted 
for  258.      Sherifls   to  make 
monthly  returns  of  collections, 
whether   specie,   facilities,  or 
tobacco  259.     Clerks  to  set 
up  lists  of  taxes  collected,  and 
give  attested  copies  to  she- 
riffs, without  which  nxj^ja;^ 
ment  to  be  made,  into  treasu^^^V^ 
ry   200.     Summary   remedy 
for  arrears  of  taxes,  on   mo* 
tion  of  solicitor  general;  mis* 
takes  to  prejudice  of  common- 
wealth, corrected  on  motion; 
same  remedy  against  the  com- 
mon wealth  277.    New  taxes; 
on  carriages;  clerks  of  courts; 
attornies,   how  collected  and 
accounted  for;  on  physicians; 
on  houses  and   lots  in  town; 
on  retail  merphi^nts  283, 989f 
Act  imposing  new  taxes  a** 
mended    287.      Certain    re-» 
ceipts    fqr  hemp    receivablt 
303*     Cfsrtain  faxes  due  in 
Motiongalia.    how   collectedl 
367.    Former  acts  imposing 
taxes   recited;  part  repealed 
413.      Additional  dutief  on 
spirituous  liquors,  wines,  and 

Soods  imported  413.  Duiiel 
ow  paid  415.  Goods  ex? 
empted  from  duties  416.  Apr 
propriatlon  of  arrears  of  tax^ 
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417.     Wbat  warrants  rcceiv- 
able  in  Utes  418.     What  in 
duties. .424.      Certain    debts 
.  due  Irom  the  public,  boir  paid 
420.     Taxes  in  aid  of  sinkr 
ing  &nd;  other  warrants  re- 
ceivaole  as  specie  4^.     Au- 
ditor lo'  h^ue  small  warrants 
424.      Appropriation  for  re- 
^jquidiiion  of  congress,  in  mo- 
ney and  indents  4a^5.     Na\  al 
officers  may  retain  their  fees 
426.  Appropriation  forjudges 
t^d  officers  of  civil   govern- 
ment 426.  General  fi^nd  ^27. 
Interest  of  rpilitary  certificiites 
ftssored    438.      Ai^fiual    ap. 
'^r<»priaiion    for  purcha^^    of 
arms;  various  appropriations 
420.     Poll   tax  and   tax  on 
yoniig  negroes  repealed;  tax 
on  slaves  above  12  years  old 
431.    If  11)^1^1]  cattle  repeal- 
ed 432.     Tob^ccQ  receivable 
in  certain  taxes  4^^.    ^berifis 
to   make  monthly  rf turp$  of 
specific    taxes    collecfe^,    to' 
pktfkji  of  courts  456.    Arffars 
pf,  pVioT  lo  1787,  liow  col|ec-' 
led  474.     Remedy   of  exrs. 
^nd  adiprs.  of  sheriffs  against 
th|sirdep^ti^s475.     Laud."^  of 
sherius  &p.  m^y  be  taken   on ! 
^^,  fa,  558^     Form  of  writ 
I     561 .     Remedy  against  sheriff 
,   icollecti ng,    without    security 
,'  'i^62.      Lands   hoif   sold   for 
]     taxies  664.     In  Albemarle,  li- 
|.   a^e  for  taxes,  during  sheriff- 
!    aUj  of  John  Marks,  ^w  sold 
662.      I'axes     redujced    one 
ihirdi  and  payable  ii^   specie 
and  warrants  707*     Tax  on 
kw  process  7t)2.     Keitef  lo 


sheriffs  and  coliectort,  io  cer« 
tain  cases  771.  Collectort 
when  appointed  773.  Holt 
Ricbeson  authorised  to  c6f- 
I^PI  laxes  of  King  Wilttfim 
776. 
TAYLOR,  JGi;OR0E. 

Greorge  Taylor  and  James  Ma- 
dison discharged  from  tnite 
in  relation  to  lands  of  Uarrjr 
BevpHey  219.  Their  ac- 
counts hofv  settled  219. 
TENANT  FOR  LlfH 

Of  lands  or  slaves  dying  15 1 .— • 
Rent  or  hire  apportioned  15L 
Power  to  devise  162. 
TENANTS  IN  COMMON. 

Partition  h^tween  349, 
TOBACCO. 

I  nspectoilB  of,  at  Crows'  ferry, 
and  tit  Cresap's  established 
61.  Manufacture  pf,  rules 
concerning  63,  New  wfire- 
houses  established,  others  re- 
moved, or  discontinued  Mp 
66,  66«  Act  appointing  com- 
missioners Ho  settle  losses  on 
tol^acco  burnt,  at  Kocky 
Kidge  Warehouses  revived'76« 
TobapcQ  receivable  in  taxes, 
at  what  rate^  bow  collected 
and  accounied  fpr258.  'Com- 
missioners to  liquidate  claims 
for  tobaf CO  destroyed  by 
burriing  ^vr^I's  .w^rejiqiise 
2^0.  Inspection  ai  Sapth 
Quay  revived  359.  Inspecr 
tion.  Of)  Unds  of  John  Cqrd, 
In  lyiercer  cpunty,  Kentucky, 
iestablishe<^  400.  Tobacco 
receiyame  iii  certain  taxes 
466.  $h(;rifi$  to  matre  moatth* 
ly  rieturns  of  specific  taxes 
coileaed  466.   Acts  coi|ccm- 


-.^ 


Digitized  by  VjOOQ IC 


IJ^PEX. 


629 


itig  diitieit  on  tobacco  etpltin-, 
ed  aiid   amended  571.     New 
inspections  established  and  o- 
"thcrs  revived  580.  IhspecHors 
fit  '  Lj^nitirs  ,  ^hd    Uivanna 
warehouses  atithorised  to  re- 
ceive duties  629     MrRae's, 
'  in  Prince  William^  esiabPisb- 
;'ed663.  ^Sirann  Creek,  ware- 
'^  bou^e  e^tkbHshed  66§.    ftud- 
'dleV#arebdfi^«  Iti  Bdu.il>on 
'^677.     In  tpwn  of  Ne^wport, 
Ttlnce  WiHiam  ©95.   Trent's 
Warehouse,     in     Manchester 
'tQ6.       Metklenburg     *Vare- 
'touse  in  Berkeley  717. 
TODD,  JOHN. 
S^le  6r  part  of  lands  of  John 
Todd, '  deed,  authorised    for 
'  the  payment  of  his  debts  369.{ 
Act  amended  628. 

TONNAGE*  I 

Additional  tonnage  on  Britislil 
vessels  32.  .    ; 

TOWNS.  [ 

Act  establishiitg  Walkerton  re-) 
pealed  fi07;^  Clarksburg,  in 
Harrison  county,  established 
2p8:  Leesville,  in  Stafford 
410:  Mbfgans-town,  in  Mo- 
nongalia A12;  ^Gordonsville, 
in,  Lancaster  215:  .Caroland- 
vllle,  in  Fauquier  217:  Har- 
rodsburp:,  lf\  Uncnlii;  Ken- 
tucky, ^3:-  Cam|Aell  town 
in  Jefferson,  KentutJ^y  225: 
Cabellsburg,  in  Amherst  329: 
Washiogtoi^^  .iip.  Bourbon, 
Kentucky  861;  Charlestowp, 
ih  Berkeley  370:  Fr^nkfoh, 
in  Fayette,  Kentucky,  estab-l 
jished  588:  Standard  in  LAf^- 
•  coin  county,  Kentucky  .396: 
iiyncbbarg,  ih  Ciim^ptefl W8: 


New  marliet  in  Mercer  coun- 
ty, Kentucky  400:  Drum*- 
liioiid,  in  At*cdiitack '402: — 
'  Frankford,  in  Hampshire 595: 
West  Liberty,  at  Ohio  colirt- 
house  598:  'Danville,  in  Mer- 
cer county,  Kentucky.  60 L* 
Newport,  in  Prince  William 
603:  Mi^Heburg,  in  Lou- 
doun 605:  MMdletown  in 
Berkeley  607:  CharlMown, 
in  iiourbon  county,  Kentucky 
006:  Waisdn,  in  Hainpthrre 
625:  Warwick  and  Bedls- 
borough,  in^  Kentucky  691: — 
Maysville  in  Bourbon  coantji 
Kentucky  63:$f  Rigbu  of 
inhabitants  of  tOli^ia,"  inrf- 
jurisd iction  of  corporation 
courts  regulated  642:  Cooks- 
burg  in  Pittsytvaniai  estab- 
lished 659:  Warminster,  in 
Amherst  665:  Frontroyali 
in  Frederick  672:  Patlons- 
burg,  in  Botetourt  673:-^ 
Crowsville^  in  Botetourt  675: 
Columbia,  ^O'l^luvanna  662: 
CarrboroBgb,  ki  Prince  Wil- 
ISam  684:  Balrd't  town,  in 
Nelson  couiHy,'Kemackyie(- 
tablisbed  718: 

TOWNS,  RiCHAll^ 
Exclusive  rigbu  grair^d  to,  of 
conveying   personsi  tn  js^ge 
coaches  for  a  limited  tiine623 

TRANI^LyANIA. 

One  sixth  of  survey drt*.  feet  jn 
Kentucky,     appropriate    to 
TraBsyivania  seminary  €^. 
TRAVERSE. 

To  inqiiisTtiohs  of  escheat  159. 

j  TRBASOf^v 

I  See  High  Tredion,  and  pa.  41. 
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THEASURER. 

Dttiiet  of  tfcasurer  defioed  108. 
Rcrw  long  to  continue  in  of- 
fice; band  and  security;  oath; 
%«cancy  how  supplied;  his 
duty  lao.  Penalty  for  oiis- 
application  of  pubUe  money 

TRuaq^ 

Estates  in,  suh|ect  to  debts  157: 
Dower  and  curtesy  in  1  ST* 
TURPIN,  PHILIP 
Directort  of    public  buildings 
aotborised  to  convey  to  kim, 
certain  lots  in  Richmond  617 
TYLER,  JOHN 
Execoted  for  murder,  bow  his 
eeMv^posed  of  207: 

UNLAWFUL    ASftCMBUCS. 

Seeiiielf,  1^. 

USES 
Dower  and  curtesy  in  157: 

USURY 
What  337:  Effiectof  and  remedy; 
rate  of  legal  interest;  broker- 
age 338- 

VAGRANTS. 
Power  of  overseers  of  tbe  poor, 
as  40  vagranls  29:  Vagra  nts» 
how  dealt  Willi  575:  Ramo* 
val  of,  who  deemed  479: — 
Keepers  of  certain  {^ming  ta- 
bles 579.* 

YENIHE^MEN, 

Tbeiriillowanc^  penalty  for  fiul- 

iog  to  lUtend  757: 

VENUE 

CbangaoA  in  district  courts  761 

VESSELS: 
Prepiiiim  for  defending  vessels' 
against  pirates  and  enemies 
167p  Mutiny  on  bpard  of  168  I 
Adrift  bow   [vroceeded  with 
169:  Foreign  vessels  ratrtct*^ 


ed  to  certain  ports;  ports  of 
entry  and  clearance  320. — 
Ports  of  delivery;  exemption 
as  to  vessels  of  United  States 
321:  River  and  bay  craft  to 
be  registered  322.  Not  to  ex- 
tend to  rivers  above  tide  wa- 
ter; vessels  restricted  to  cer- 
tain ports  434:  Ports  of  de- 
livery for  foreign  vessels;  for 
vessds  of  United  States;  pen- 
alty for  breaking  bulk  with- 
out permit  435:  Register  of 
vessels  436:  Sooth  Quay  a 
separate  district;  when  mas- 
ters of  vessels  to  report  437. 
VESTRIES 

Of  protestant  episcopal  chorch, 
when  elected  93:  Trustees  of 
protestant  episcopal  church, 
succeed  to  former  vestries,  as 
to  property  705. 

WAREHOUSES: 
See  Tobauo. 

Established  at  Lynches  ferry, 
and  Point  of  Fork  66:  Rules 
in  transporting  tobacco  from^ 
to  tide  water  66;  Ctaims  for 
tobacco  destroyed  by  burning 
Byrd^s  warehouiei  how  Uqiii> 
dated  28(h 

WARMINSTER, 

Town  of|  in  Amherst  established 
665; 

WARRANTS: 

What  warranu  receivable  in  tax- 
es 4i8,  42%  ^Wbat  in  dotief 
424; 

WARREN 

Academy,  in  Fs^uqoier^  incorpo* 
rated  6852 

WARWICK, 

Town  o^  in  Mercer  county^ 
Keotuckyi  established  634; 
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Recital  of  act  vesting  certain 
f  hares  in  Jamas' RfVer  and  Po* 
towmack  companies,  in  him 
'  42:  His  letter  declining  the  do- 
nation 43t       R6w  shares  ap- 
'  bropriated  44: 

WASHINtrrON 
County  '  divided    and  *  Russel 
formed*  110:       Town  of,  in 
Bourbon   county,   Kentucky 
established  361:  County  court 
day  altered  407,  474. 
WASHINGTON  HENRY 
Academy    authorised    to  raise 
money  by  lottery  406: 
WATER  COURSES 
Hedged,  weirs.and  other  obstriUc- 
tions,  prohibited  \9Gi    ' 
WATSON,  • 
Town  of,  in  )lahi|)$bire  county 
established  623:    ' 
WEST  LIBERTY, 
Town,  at  Oblo  courthouse,  es- 
tabrisWdf  598:' 
iWESTfiRN  WATERS: 
See  Lands 
Further  time  to  survey  entries 
on  allowed  679: 

WIDOWS 
Renouncing  wilb;  her  dower;  re- 
moving slaves  145:  Dower  in 
personal  estate  146:  Half  pay 
allowed  to,   of  officers  dying 
in  service  279: 
WILLIAMSON,  JOHN 
Trustees,  under  his  will,  bow  to 
account  381: 

WILLIAMSBURG: 

Right  of  sofirage  in  121:  Not  af- 

^ted  by  act  regulating  rights 

of  cities  be.  775. 

WILLIS'S  RIVER 

Act  for  opening  and  exending 


navtgatioil  of  &83:  Act  ex- 
plained 586: 

WlLLSt 

Wills  of  landj  how  eieciited/f6» 
Vocation;  wills  madi^  ijrben 
testator  bad  no  child  140:~ 
Posthumous  childreoi  prefer* 
mitted;  disposition  of  chattels; 
nuncupative  wills;  revocatioa 
of  will  of  cliafteli;  wills  by 
soldiers  and  sailorl;  witness  a 
legatee  141:  JurisAction  as 
to  probau;  validity  of  wU* 
boW  contested;  eyidencf 
trial  of  issue  142:  .  Niinr 
tive,  wbeh  proved;  profJt^K.^ 
of  wills,  bow  enforced';aclfls^- 
istrator  with  will  anpex^  143 
Power  of  execptcjira  before 
probat  144:^  Wi^dkrenoun- 
cing;  her  ciower;  i;emoving 
slaves;  Wills  to  be  recorded 
145:  Proof  of  wilU^by  wit- 
nesses  residltlj;  out*<H|itie^te 
how  effected,'  in  generaf  court 
and  in  Kentucky  5d2:  bouru 
in  Kentucky  may  admit  qual- 
ification, on  attested  copies  of 
wills  he:  603:  Wills  executed 
in  foreign  countries,  how  pro- 
ved h^e  603:  Executors  may 
take  probate  of  foreign  wills 
after  recorded  504: 
WINCHESTER: 

Robert  Mackey  and  John  Pey- 
ton, permitted  to  build  on  cer- 
tain lots  in  the  commons  of 
Winchester  2S7:  Lottery  au- 
thorised for  completing  church  / 
in  228:  Winchester  acade- 
my incorporated  S88: 
WITNESSES: 

How  far  negroes  and  mnlattoes 
182:      Attending   references 
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and  otAiw%pf$nryey  privileg- 
ed froiii  arrests  267:  How 
lach  witnesses  summoned;  not 
privileged  unless  an  aclgal 
witness  and  dgly^timmoned 
268;  Summaiis  for;  deposi- 
tioKs  of;  out  of  ihe  slate  748: 
Single  wilneftsj  refusing  to 
testify;  alto wa nee  lo;  before 
referees  &ic:;  who  notwiioess- 
csj  failing  to  attend  14Bi  Pri  • 
Titegei  of;  their  attendance 
749:  Number  to  a  fact  750: 
^IDROW;  ALEXANDER: 
*^4tnr:  authorised  to  convey 
^^  in  Wiiiche?iterj  t«  Eliza- 
beth Eskrjdge220: 
WOMBLE,   MATTHEW 

Executed  for  murder,  hts  estate 
how  disposed  of  20 1 : 
WOODFORD 

County,  formed  from   Fayette 
663: 
WOOLFOLK,  JOHN: 

Exclusive  right  granted  to,  of 
conveying   persons  in  stage 


coac^, .  for  a  lin^ied  li^e 

WklTS  OF  RIGHT: 

Mpde  pf  proceeding  in  345:— 
Prseqp^t  count;  plea  346>-» 
Replicatipoi  charge  tojurjr; 
verdict;  exigi  facias  347:— 
New  praecipe;  tesiatim  prm^ 
cipe;  publication  348:  Jn^g-. 
n»ent  by  cWaolt  349: 
WRITS: 

Form  of,  in  dismct  courts;  teste 
of  736:     Not  returned  744>^ 
Not  directed,  good  750: 
YOHOGANIA 

County,  reduced  too  small,  by 
extension  of  Pennsylvania 
boundary,  added  to  Ohio  1I4» 
Acts  of  late  surveyor  Iqjalia* 
ed3842 

YORK: 

Trustees  of  town  of,  authorised 
'  to  dispose  of  certain  landa, 
held  as  common  218:  Towo 
of,  incorporated  376:  Style  of 
corporation  377:  Corporate 
powers  406. 
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